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ANNO  SEXTO  &  SEPTIMO 


GULIELMI    IV.    REGIS. 


C^  p.    LXXVII. 

jbi  Act  for  carrying  into  ^ect  the  Reports  of  the 
Cornmissioners  appointed  to  consider  the  State  of 
the  EstabliAed  Chitrch  in  England  and  Wales^  with 
reference  to  Ecclesiastical  Duties  and  MeventteSf  so 
far  as  they  relate  to  Episcopal  Dioceses,  Revenues^ 
and  Patronage.  [IQth  August  ]  836.] 

Tl^HEREAS  His  Majesty  was  pleased,  on   the  Recital  of 
foarth  day  of  February  and  on  the  sixth  day  s^"^ 
of  June  in  the  year  one  thousand  eight  hundred  and  ^p^^'*^ 
thirty-five,  to  issue  two  several  commissions  to  certain 
persons  therein  respectively  named,  directing  them 
to  consider  the  state  of  the  several  dioceses  in  Eng- 
land and  Wales,  with  reference  to  the  amount  of 
their  revenues,   and  the    more    equal   distribution 
of  episcopal  duties,  and  the  prevention  of  the  neces- 
sity of  attaching,  by  commendam,  to   bishopricks, 
benefices  with  cure  of  souls,  and  to  consider  also  the 
state  of  the  several  cathedral  and  collegiate  churches 

B  in 


6*&7«GUL.  IV.   Cap.  77. 

in  England  and  Wales,  with  a  view  to  the  suggestion 
oF  such  measures  as  may  render  them  conducive  to 
the  efficiency  of  the  Established  Church,  and  to 
devise  the  best  mode  of  providing  for  the  cure 
of  souls,  with  special  reference  to  the  residence  of 
the  clergy  on  their  respective  benefices :  And  whereas 
the  said  Commissioners  have,  in  pursuance  of  such 
directions,  made  four  several  reports  to  His  Majesty, 
bearing  date  respectively  the  seventeenth  day  of 
March  one  thousand  eight  hundred  and  thirty-five, 
and  the  fourth  day  of  March,  the  twentieth  day  of 
May,  and  tlie  twenty-fourth  day  of  June  one  thou* 
sand  eight  hundred  and  thirty-six:  And  whereas 
the  said  Commissioners  have,  in  their  said  reports, 
amongst  other  things,  recommended — 
EDdrecom-   *1.  That  Commissioners  be  appointed  by  Parliament 

for  the  purpose  of  prepai*ing  and  laying  before 
His  Majesty  in  council  such  schemes  as  shall 
appear  to  them  to  be  best  adapted  for  carrying 
into  efiect  the  following  recommendations ;  and 
that  His  Majesty  in  council  be  empowered  to 
make  orders  ratifying  such  schemes,  and  having 
the  full  force  of  law ; 
2.  And  that  the  diocese  of  Canterbury  consist  of  the 
County  of  Kent,  (except  the  city  and  deanery 
of  Rochester,  and  those  parishes  which  it  is 
proposed  to  include  in  the  diocese  of  London,) 
and  of  the  parishes  of  Croydon  and  Addington, 
and  the  district  of  Lambeth  Palace,  in  the 
county  of  Surrey ; 

*  llieae  figures  (which  oorreipond  with  the  propodtionf  in  the 
Third  Report  of  the  Church  Inquiry  CommiasioDers)  are  placed  here 
to  fteilitate  reference  in  the  Index. 

•  3.  And 
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3.  And  that  the  diocese  of  London  consist  of  the 

city  of  London  and  the  county  of  Middlesex, 
of  the  parishes  of  Barking,  East  Ham,  West 
Ham,  Little  Ilford,  Low  Layton,  Waltham- 
stow,  Wanstead,  Saint  Mary  Woodford^  and 
Cbingford,  in  the  county  of  Essex,  all  in  the 
present  diocese  of  London ;  of  the  parishes  of 
Charlton,  Lee,  Lewisham,  Greenwich,  Wool- 
wich, Elltham,  Plumstead,  and  Saint  Nicholas 
Deptford,  in  the  county  of  Kent,  and  Saint 
Paul  Deptford,  in  the  counties  of  Kent  and 
Surrey,  all  now  in  the  diocese  of  Rochester ; 
of  the  Borough  of  Southwark,  and  the  parishes 
of  Battersea,  Bermondsey,  Camberwell,  Christ- 
church,  Clapham,  Lambeth,  Rotherhithe, 
Streatham,  Tooting  Graveney,  Wandsworth, 
Merton,  Kew,  and  Richmond,  in  the  county 
of  Surrey  and  present  diocese  of  Winchester; 
and  of  the  parishes  of  Saint  Mary  Newington, 
Barnes,  Putney,  Mortlake,  and  Wimbledon, 
in  the  County  of  Surrey  and  in  the  peculiar 
jurisdiction  of  the  Archbishop  of  Canterbury, 
together  with  all  extra-parochial  places  locally 
situate  within  the  limits  of  the  parishes  above 
enumerated,  except  the  district  of  Lambeth 
•  Palace ; 

4.  And   that   the  diocese  of  Winchester  be  dimi- 

nished by  the  transfer  of  the  parish  of  Ad- 
dington  to  the  diocese  of  Canterbury,  and  of 
the  before-mentioned  parishes  to  the  diocese  of 
London ; 

5.  And  that  the  whole  of  the  parish  of  Bedminster 

be  transferred  from  the  diocese   of  Bath  and 

B  2  Wells 
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Wells  to  the  diocese  of  Gloucester  and  Bris- 
tol; 

6.  And  that  the  city  and  deanery  of  Bristol  be 

united  to  the  diocese  of  Gloucester ;  and  that 
the  southern  part  of  the  diocese  of  Bristol,  con- 
sisting of  the  county  of  Dorset,  be  transferred 
to  the  diocese  of  Salisbury ; 

7.  And  that  the  diocese  of  Ely  be  increased  by  the 

counties  of  Huntingdon  and  Bedford,  now  in 
the  diocese  of  Lincoln,  by  the  deaneries  of 
Ljmn  and  Fincham  in  the  county  of  Norfolk 
and  diocese  of  Norwich,  and  by  the  archdea- 
conry of  Sudbury  in  the  county  of  Suffolk  and 
diocese  of  Norwich,  with  the  exception  of  the 
deaneries  of  Sudbury,  Stow,  and  Hartismere, 
and  by  that  part  of  the  county  of  Cambridge 
which  is  now  in  the  diocese  of  Norwich ; 

8.  And  that  it  be  declared  that  the  Scilly  Islands 

are  within  the  jurisdiction  of  the  Bishop  of 
Exeter  and  of  the  Archdeacon  of  Cornwall ; 

9.  And  that  the  sees  of  Gloucester  and  Bristol  be 

united,  and  that  the  diocese  consist  of  the 
present  diocese  of  Gloucester,  of  the  city  and 
deanery  of  Bristol,  of  the  deaneries  of  Crick- 
lade  and  Malmesbury  in  the  county  of  Wilts 
and  now  in  the  diocese  of  Salisbury,  and  of  the 
whole  of  the  parish  of  Bedminster,  now  in  the 
diocese  of  Bath  and  Wells ; 

10.  And  that  to  the  diocese  of  Hereford  be  added 

the  deanery  of  Bridgnorth,  now  locally  situated 
between  the  dioceses  of  Hereford  and  Lichfield ; 
and  that  those  parts  of  the  counties  of  Wor- 
cester and  Montgomery  which  are  now  in  the 

diocese 
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diocese  of  Hereford  be  transferred  to  the 
dioceses  of  Worcester  and  Saint  Asaph  and 
Bangor  respectively ; 

11.  And  that  the  diocese  of  Lichfield  consist  of  the 

counties  of  Stafford  and  Derby ; 

12.  And  that  the  diocese  of  Lincoln  consist  of  the 

counties  of  Lincoln  and  Nottingham;  and 
that  the  latter  county,  now  in  the  diocese  and 
province  of  York,  be  included  in  the  province 
of  Canterbury ; 

13.  And  that  the  diocese  of  Norwich  consist  of  the 

counties  of  Norfolk  and  Suffolk,  except  those 
parts  which  it  is  proposed  to  transfer  to  the 
diocese  of  Ely ; 

14.  And  that  the  diocese  of  Oxford  be  increased  by 

the  county  of  Buckingham,  now  in  the  diocese 
of  Lincoln,  and  by  the  county  of  Berks,  now 
in  the  diocese  of  Salisbury; 

15.  And  that  the  diocese  of  Peterborough  be  increased 

by  the  county  of  Leicester,  now  in  the  diocese 
of  Lincoln ; 

16.  And  that  the  diocese  of  Rochester  consist  of  the 

city  and  deanery  of  Rochester,  of  the  county 
of  Essex  (excepting  the  parishes  which  it  is 
proposed  to  leave  in  the  diocese  of  London), 
and  of  the  whole  county  of  Hertford ; 

17.  And  that  to  the  diocese  of  Salisbury,  reduced 

according  to  the  foregoing  propositions,  be 
added  the  county  of  Dorset,  now  in  the  diocese 
of  Bristol ; 

18.  And  that  the  diocese  of  Worcester  consist  of  the 

whole  counties  of  Worcester  and  Warwick ; 

B  3  19.  And 
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19.  And  that  the  sees  of  Saint  Asaph  and  Bangor 

be  united,  and  that  the  diocese  consist  of  the 
whole  of  the  two  existing  dioceses  (except 
that  part  of  the  diocese  of  Saint  Asaph  which 
is  in  the  county  of  Salop)  and  of  those  parts 
of  the  county  of  Mongomery  which  are  now 
in  the  dioceses  of  Saint  David's  and  Here- 
ford; 

20.  And  that  the  diocese  of  Llandaff  consist  of  the 

whole  counties  of  Glamorgan  and  Monmouth ; 

2).  And  that  the  diocese  of  Saint  David's  be  altered 
by  the  transfer  of  those  parts  of  the  counties 
of  Montgomery,  Glamorgan,  and  Monmouth 
which  it  is  proposed  to  include  in  the  respec- 
tive dioceses  of  Saint  Asaph  and  Bangor  and 
Llandaff; 

22.  And  that  the  diocese  of  York  consist  of  the 
county  of  York,  except  such  parts  thereof  as  it 
is  proposed  to  include  in  the  new  diocese  of 
Ripon; 

28.  And  that  the  diocese  of  Durham  be  increased 
by  that  part  of  the  county  of  Northumberland 
called  Hexhamshire  which  is  now  in  the  dio- 
cese of  York ; 

24.  And  that  the  sees  of  Carlisle  aand  *  Sodor  and 
Man  be  united,  and  that  ifie  diocese  consist  of 
the  present  diocese  of  Carlisle,  of  those  parts 
of  Cumberland  and  Westmorland  which  are 
now  in  the  diocese  of  Chester,  of  the  deanery 
of  Fumes  and  Cartmel  in  the  county  of 
Lancaster,    of  the   parish   of  Aldeston,  now 

«  Repealed  by  1  &  2  Vict.  c.  SO.  p.  27. 

in 
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in  the  diocese  of  Durham,  cand  of  iht  Isle  of 
Mem; 

25.  And  that  the  diocese  of  Chester  consist  of  the 

county  of  Chester,  of  so  much  of  the  county 
of  Flint  as  is  now  in  that  diocese,  and  of  so 
much  of  the  county  of  Salop  as  is  not  in  the 
diocese  of  Hereford }  and  that  the  whole  dio- 
cese be  included  in  the  province  of  York ; 

26.  And  that  two  new  sees  be  erected  in  the  pro- 

vince of  York,  one  at  Manchester  and  the 
other  at  Ripon ; 

27.  And  that  the  diocese  of  Manchester  consist  of 

the  whole  county  of  Lancaster  except  the 
deanery  of  Furnes  and  Cartmel ; 

28.  And  that  the  diocese  of  Ripon  consist  of  that 

part  of  the  county  of  York  which  is  now  in 
the  diocese  of  Chester,  of  the  deanery  of 
Craven,  and  of  such  parts  of  the  deaneries 
of  the  Ainsty  and  Pontefract  in  the  county 
and  diocese  of  York  as  lie  to  the  westward  of 
the  following  districts;  videlicet,  the  liberty 
of  the  Ainsty  and  the  wapentakes  of  Barkston 
Ash,  Osgoldcross,  and  Staincross ; 

29.  And  that  all  parishes  which  are  locally  situate  in 

one  diocese,  but  under  the  jurisdiction  of  the 
bishop  of  another  diocese,  be  made  subject  to 
the  jurisdiction  of  the  bishop  of  the  diocese 
within  which  they  are  locally  situate ; 

30.  And  that  such  variations  be  made  in  the  proposed 

boundaries  of  the  different  dioceses  as  may 
appear  advisable,  after  more  precise  inform- 
ation respecting  the  circumstances  of  particular 
parishes  or  districts ; 

B  4  31-  And 
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31.  And  that  the  bishops  of  the  two  newly  erected 
sees  be  made  bodies  corporate,  and  be  invested 
with  all  the  same  rights  and  privileges  as  are 
now  possessed  by  the  other  bishops  of  England 
and  Wales,  and  that  they  be  made  subject  to 
the  metropolitan  jurisdiction  of  the  Archbishop 
of  York ; 

82.  And  that  the  collegiate  churches  of  Manchester 
and  Ripon  be  made  the  cathedrals,  and  that 
the  chapters  thereof  be  the  chapters  of  the 
respective  sees  of  Manchester  and  Ripon,  and 
be  invested  with  all  the  rights  and  powers  of 
other  cathedral  chapters ;  and  that  the  members 
of  these  and  of  all  other  cathedral  churches  in 
England  be  styled  dean  and  canons ; 

33.  That  Ae  chapter  ofCarlisk  be  the  chapter  of  the 

united  see  of  Carlisle  and  Man  *; 

34.  That  the  bishops  of  the  see  of  Saint  Asaph  and 

Bangor  be  elected  alternately  by  the  dean  and 
chapter  of  Saint  Asaph  and  by  the  dean  and 
chapter  of  Bangor; 

35.  That  the  bishops  of  the  see  of  Bristol  and  Glou- 

cester be  elected  alternately  by  the  dean  and 
chapter  of  Bristol  and  by  the  dean  and  chapter 
of  Gloucester ; 

36.  That  power  be  given  to  determine  the  future 

mode  of  confirming  such  acts  of  the  bishop  of 
either  of  the  united  sees  as  may  require  con- 
firmation by  a  dean  and  chapter; 

37.  And  that  upon  the  first  avoidance  of  either  of 

the  sees  of  Saint  Asaph  or  Bangor  and  of 

*  See  Note,  p.  6. 

Gloucester 
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Gloucester  or  Bristol  the  bishop  of  the  other 
of  the  sees  proposed  to  be  united  become  ipso 
facto  bishop  of  the  two  sees,  and  thereupon 
become  seised  and  possessed  of  all  the  property, 
advowsonsy  and  patronage  belonging  to  the  see 
so  avoided ; 

38.  And  that  the  jurisdiction  of  the  bishop's  court 

in  each  diocese  be  co-extensive  with  the  limits 
of  the  diocese  as  newly  a]:ranged : 

39.  And    that   such   arrangements   be    made    with 

r^;ard  to  the  apportionment  of  fees  payable  to 
tlie  officers  of  the  several  diocesan  courts  as 
may  be  deemed  just  and  equitable,  for  the 
purpose  of  making  compensation  to  those 
officers  who  may  be  prejudiced  by  the  proposed 
alterations ; 

40.  And  that  such  alterations  be  made  in  the  appor- 

tionment or  exchange  of  ecclesiastical  patron- 
age among  the  several  bishops  as  shall  be 
consistent  with  the  relative  magnitude  and 
importance  of  their  dioceses  when  newly 
arranged,  and  as  shall  afford  an  adequate 
quantity  of  patronage  to  the  bishops  of  the 
new  sees ; 

41.  And  that,  in  order  to  provide  for  the  augmen- 

tation of  the  incomes  of  the  smaller  bishopricks, 
such  fixed  annual  sums  be  paid  to  the  Commis- 
sioners out  of  the  revenues  of  the  larger  sees 
respectively  as  shall,  upon  due  inquiry  and 
consideration,  be  determined  on,  so  as  to  leave 
as  an  average  annual  income  to  the  Archbishop 
of  Canterbury  fifteen  thousand  pounds,  to  the 
Archbishop  of  York  ten  thousand  pounds,  to 

the 
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the  Bishop  of  London  ten  thousand  pounds, 
to  the  Bishop  of  Durham  eight  thousand 
pounds,  to  the  Bishop  of  Winchester  seven 
thousand  pounds,  to  the  Bishop  of  Ely  five 
thousand  five  hundred  pounds,  to  the  Bishop 
of  St.  Asaph  and  Bangor  five  thousand  two 
hundred  pounds,  and  to  the  Bishop  of  Wor- 
cester and  Bath  and  Wells  respectively  five 
thousand  pound3 ; 

42.  And  that  out  of  the  fund  thus  accruing  fixed 

annual  payments  be  made  by  the  Commis- 
sioners, in  such  instances  and  to  such  amount  as 
shall  be  in  like  manner  determined  on,  so  that 
the  average  annual  incomes  of  the  other  bishops 
respectively  be  not  less  than  four  thousand 
pounds  nor  more  than  five  thousand  pounds ; 

43.  And  that  at  the  expiration  of  every  seven  years, 

reckoning  from  the  1st  day  of  January  one 
thousand  eight  hundred  and  thirty-seven,  a 
new  return  of  the  revenues  of  all  the  bishoprics 
be  made  to  the  Commissioners,  and  that  there- 
upon the  scale  of  episcopal  payments  and  re- 
ceipts be  revised,  so  as  to  preserve^  as  nearly 
as  may  be,  to  each  bishop,  an  amount  of 
income  equivalent  to  that  which  shall  have 
been  determined  in  the  first  instance  to  be 
suitable  to  the  circumstances  of  his  bishopries 
and  that  such  revised  scale  take  efiect  as  to 
each  see  respectively  upon  the  then  next 
avoidance  thereof* ; 

•  See  •lfo3&4  Vict  c.  lis.  s.77.p.75,  5&6yicto.26.  s.  4. 
p.  113,  and  5&6  Vict  c.  108.  ss.  10.  14.  pp.  156.  159. 

44.  And 
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44  And  that  if,  in  determining  the  mode  of  regu- 
lating the  episcopal  incomes,  either  in  the  first 
instance  or  on  any  future  revision  of  them,  it 
shall  be  deemed  expedient  to  make  the  alter* 
ation  required,  in  any  case,  by  the  subtraction 
or  addition  of  any  *  real  estates  f  ,  such  real 
estates  be  transferred  accordingly ; 

45.  And  that  out  of   the  property  of  the  see   of 

Durham  provision  be  forthwith  made  for  the 
completion  of  those  augmentations  of  poor 
benefices  which  the  late  bishop  (meaning 
thereby  the  late  Right  Reverend  William  Van 
Mildert)  had  agreed  to  grant,  but  which  he 
left  uncompleted  at  the  time  of  his  death ; 

46.  And  that  the  Bishop  of  Durham  do  in  future 

hold  the  Castle  of  Durham  in  trust  for  the 
University  of  Durham,  and  that  all  expences 
of  maintaining  and  repairing  the  same  be 
defrayed  by  the  University  of  Durham ; 

47.  And  that  so  soon  as  the  relative  values  of  the 

several  sees  under  the  new  arrangements  shall 
have  been  ascertained  apportionment  be  made 
of  the  sums  to  be  thereafter  paid  by  the  re- 
spective bishops  for  first  fruits,  so  as  to  leave 
the  aggregate  amount  payable  from  all  the 
sees  to  the  bounty  of  Queen  Anne  the  same  as 
at  present ;  and  that  the  bishops  who  shall  on 
the  present-  vacancies  succeed  to  the  sees  of 
Durham  and  Ely  be  relieved  from  the  excess 
beyond  their  due  proportion  payable  for  first 

*  For  the  ecmttrucdon  of  these  words  see  4  &  5  Vict  c.  39. 
»•  S9.  p.  108. 

t  See  also  d&  4  Viet.  c.  113.  8.68.  p.  70.  and  4&5  Vict.  c.  39. 
»•  21.  p.  101. 

fruits, 
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fruits,  and  that  the  residue  of  the  sums  due 
be  paid  by  the  Commissioners  out  of  the 
surplus  funds  arising  from  those  sees ; 

48.  And  that  the  tenths  to  be  hereafter  payable  by 

the  respective  bishops  be  regulated  by  the 
amount  of  the  first  fruits  payable  under  the 
preceding  propositions ; 

49.  And   that    none   of    the    proposed   alterations 

affecting  the  boundaries  or  jurisdiction  of  any 
diocese,  or  the  patronage  of  benefices  with  cure 
of  souls,  or  the  revenues  belonging  to  any  see  the 
bishop  of  which  was  in  possession  on  the  fourth 
day  of  March  one  thousand  eight  hundred  and 
thirty-six,  take  efiect  until  the  avoidance  of  the 
see  without  the  consent  of  such  bishop ; 

50.  And  that  no  ecclesiastical  dignity,  office,  or  bene- 

fice be  in  future  granted  to  any  bishop  to  be 
held  in  commendam*,  but  that  such  of  the  en- 
dowments of  certain  prebends  in  the  cathedrals 
of  Lincoln,  Lichfield,  Elxeter,  and  Salisbuiry  as 
now  belong  to  the  bishops  of  the  respective 
dioceses  continue  annexed  to  the  respective 
sees-f; 

51.  And  that  fit  residences    be   provided   for  the 

bishops  of  Lincoln,  Llandafi^  Rochester,  Man- 
chester, and  Ripon ;  and  that,  for  the  purpose 
of  providing  the  bishop  of  any  diocese  with  a 
more  suitable  and  convenient  residence  t  than 
that  which  now  belongs  to  his  see,  sanction  be 
given  for  purchases  or  exchanges  of  houses  or 


*  See  Uiis  Act,  s.  18.  p.  81. 

t  See  S& 4  Vict.  c.  118.  s.  51.  apud  finem,  p.  59. 

\  EsLtended  bj  5&6  Vict  o.  26.  s.  1.  p.  118. 

lands. 
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lands,  or  for  the  sale  of  lands  *  belonging  to 
the  respective  sees,  and  also,  where  it  may  be 
necessary,  for  the  borrowing  by  any  bishop  of 
a  sum  not  exceeding  two  years  income  of  bis 
see^  upon  such  terms  as  sliall  appear  to  be  fit 
and  proper;  and  that  the  governors  of  the 
bounty  of  Queen  Anne  be  empowered  to  lend 
money  upon  mortgage  to  such  bishops ; 

52.  And  that  so  much  of  the  sum  of  six  thousand 

pounds  recovered  by  the  late  Bishop  of  Bristol 
for  damages  done  to  the  episcopal  residence 
at  Bristol,  and  of  its  accumulations,  as  may 
remain  after  deducting  proper  expences,  to- 
gether with  the  money  arising  from  the  sale  of 
the  site  of  such  residence,  if  sold,  be  applied  to 
the  purchase  or  erection  of  a  residence  for  the 
bishop  of  the  see  of  Bristol  and  Gloucester ; 

53.  And  that  new  archdeaconries  of  Bristol,  Maid- 

stone, Monmouth,  Westmorland,  Manchester, 
Lancaster,  and  Craven  be  created,  and  that 
districts  be  assigned  to  themf ;  and  that  archi- 
diaconal  power  be  given  to  the  dean  of  Ro- 
chester within  that  part  of  Kent  which  will 
remain  in  the  diocese  of  Rochester ;  and  that 
the  limits  of  the  other  existing  deaneries  and 
archdeaconries  be  newly  arranged,  so  that 
every  parish  and  extra-parochial  place  be 
within  a  rural  deanery,  and  every  deanery 
within  an  archdeaconry,  and  that  no  archdea- 
conry extend  beyond  the  limits  of  one  diocese ; 

*  For  tbe  oonstructioxi  of  the  word  "  Lands,"  see  4  &  5  Vict,  c  39. 
■.  29.  p.  108. 
t  See  also  3  &  4  Vict.  c.  113.  s.  SS.  p.  45. 

54.  And 
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54.  And  that  all  the  archdeaconries  of  England  and 
Wales  be  in  the  gift  of  the  bishops  of  the  re- 
spective dioceses  in  which  they  are   situate; 
and  that  all  archdeacons  have  and  exercise  full 
and  equal  jurisdiction  within  their  respective 
archdeaconries* : 
And  whereas  it  is  expedient  that  the  said  recom- 
mendations should  be  carried  into  effect  as  soon  as 
conveniently  may  be :  Be  it  therefore  enacted  by  the 
King's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  tem- 
poral,  and  commons,   in    this    present   parliament 
Commis-      assembled,  and  by  the  authority  of  the  same,  that 
named,        ^^e  Lord  Archbishop  of  Canterbury  for  the  time 
being,  the  Lord  Archbishop  of  York  and  the  Lord 
Bishop  of  London  for  the  Time  being,  John  Lord 
Bishop  of  Lincoln,  James  Henry  Lord  Bishop  of 
Gloucester,   the   Lord   High  Chancellor  of  Great 
Britain,   the  Lord   President  of  the  Council,  the 
Lord  High  Treasurer  or   the   First   Lord  of  the 
Treasury,  and  the  Chancellor  of  the  Exchequer,  for 
the  time  being  respectively,  and  such  one  of  His 
Majesty's  Principal  Secretaries  of  State  as  shall  be 
for  that  purpose  nominated  by  His  Majesty  under 
His  royal  sign  manual,  (such  Lord  Chancellor,  Lord 
President,  Lord  High  Treasurer  or  First  Lord  of 
the  Treasury,   Chancellor  of  the   Exchequer,   and 
Secretary  of  State  being  respectively  members  of  the 
United  Church  of  Great  Britain  and  Ireland,)  the 
Right  Honourable  Dudley  Earl  of  Harrowby,  the 
Right  Honourable  Henry  Hobhouse,  and  the  Right 


*  See  this  Act,  s.  19.  p.  S2. 

Honourable 
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Honourable  Sir  Herbert  Jenner,  Knight^  shall  for 
the  purposes  of  this  Act  be  one  body  politic  and 
corporate  by  the  name  of  ^^  The  Ecclesiastical  Com-  and  incor- 
missiooers  for  England,"  and  by  that  name  shall  have  '^'^ 
perpetual  succession  and  a  common  seal,  and  by  that 
name  shall  and  may  sue  and  be  sued,  and  shall  have 
power  and  aathority  to  take  and  purchase  and  hold 
lands,  tenements,  and  hereditaments,  to  them,  their 
successors,  and  assigns,  for  the  purposes  of  this  act, 
the  statutes  of  mortmain,  or  any  other  act  or  acts,  to 
the  contrary  hereof  notwithstanding,  f 

II.  And  be  it  enacted,  ih4xt  the  two  hut-^named  Howts- 
hiAops  and  the  three  hut-named  lay  Cammmumers  ^^^ijed. 
shaBbe  at  all  times^  removable  by  His  Mq/esty  in  council 
by  warrant  under  the  sign  manual  \;  and  that  when 
any  vacancy  shall  occar,  by  death,  removal^  resigna- 
tion, or  otherwise,  among  the  two  last-named  bishops  § 
and  the  three  last-named  lay  Commissioners,  or 
among  such  of  the  future  Commissioners  under  this 
act  as  shall  not  have  become  such  Commissioners  by 
virtue  of  any  dignity  or  office,  according  to  the  pro- 
visions of  this  act,  it  shall  be  lawful  for  Hb  Majesty 
to  fill  up  such  vacancy  by  appointing  under  His 
royal  sign  manual,  instead  of  any  such  Commissioner 
being  a  bishop  some  other  bishop  of  England  or  Walesj 
and  instead  of  any  such  Commissioner  being  a  lay- 
man some  other  layman,  being  a  member  of  the  said 
church,  to  be  a  Commissioner  under  this  act;  and 

*  For  additional  Commiflnonen  gee  S  &  4  Vict.  c.  1 13.  t.  78.  p.  76. 
t  See  also  6  &  7  Vict.  c.  S7.  i.  22.  p.  189. 
f  Power  of  remoral  repealed  by  S  &  4  Vict.  c.  US.  i.  81.  p.  77. 
{  All  the  Biabope  made  Comminiooen  ex  oflicio  by  3  &  4  Viet, 
e.  113.  1.  78.  p.  76. 

every 
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every  such  bishop  or  person  so  to  be  appointed  shall 
accordingly  become  to  all  intents  and  purposes  one 
of  the  Commissioners  for  the  purposes  of  this  act. 
CommU-  III.  And  be  it  enacted,  that  every  such  Coromts- 

subscribe  a  sioner,  whether  herem  named  or  hereafter  to  be  ap- 
*"  ^^  pointed,  not  being  an  archbishop  or  bishop,  shall, 
before  acting  under  the  said  Commission,  and  at  the 
first  meeting  he  shall  attend,  subscribe  in  the  book 
of  the  minutes  of  the  proceedings  of  the  said  Com- 
missioners a  declaration  in  the  words  following : 
<^  Y  DO  hereby  solemnly,  and  in  the  presence  of 
**  God,  testify  and  declare^  That  I  am  a  member 
'*  of  the  United  Church  of  England  and  Ireland  as 
"  by  law  established.  Witness  my  hand  this 
«  day  of  .*' 

FiTe  Com-        IV.  And  be  it  enacted,  that  all  acts,  matters,  and 
to  form  a      things  which  the  said  Commissioners  are  by  any  of 
quorum.       ^^  provisions  of  this  act  authorized  or  required  to 
do  and  perform  shall  and  may  be  done  and  per- 
formed by  any  five  of  such  Commissioners:   pro* 
vided  always,  that  such  five  Commissioners  be  for 
such  purpose  assembled  at  a  meeting  whereof  due 
notice  *  shall  have  been  given  to  all  the  said  Com- 
missioners. 
Assent  of         V.  Provided  always,  and  be  it  enacted,  that  no 
copal  c^.  proceeding  which  requires  to  be  ratified  and  con- 
musioners    firmed  bv  the  common  seal  of  the  corporation  shall 

essentud  to  "^  * 

acts  under  be  finally  concluded,  nor  the  said  seal  affixed  to  any 
deed  or  instrument,  save  at  a  meeting  whereof 
notice  shall  have  been  in  like  manner  given,  and 


•  See  also  3  &  4  Vict.  c.  113.  s.62.  p.  78.,  and  4  &  5  Vict  c.  39. 
s.  1.  p.  86. 

whereat 
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whereat  two  at  least  of  the  said  Episcopal  Commis- 
aioners  shall  be  personally  present:  Provided  also^ 
that  in  case  any  two  Episcopal  Commissioners, 
being  the  only  Episcopal  Commissioners  present, 
shall  object  to  the  ratification  and  confirmation 
of  any  such  proceeding  as  aforesaid,  or  to  the  affixing 
of  such  seal  to  any  deed  or  instrument  as  aforesaid, 
sach  ratification  or  affixing  ol  the  seal  shall  not  take 
place  until  a  subsequent  meeting  of  the  Commis- 
sioners shall  have  been  held,  after  due  notice  thereof 
shall  have  been  given. 

VL  And  be  it  enacted,  that  at  each  meeting  of  Y^  ^  ^ 

duuxiiuuia 

the  said  Commissioners  the  Commissioner  first  in 
rank  and  precedence  there  present  shall  preside  as 
chairman,  and  in  case  of  the  equality  in  rank  and 
precedence  of  all  the  Commissioners  so  present  then 
the  senior  Commissioner  in  the  order  of  appointment 
shall  so  preside;  and  the  chairman  at  all  such  meet- 
ings shall  not  only  vote  as  a  Commissioner,  but  shall 
also  in  case  of  the  equality  of  votes  have  the  casting 
or  decisive  vote. 

VIL  And  be  it  enacted,  that  the  said  Commis*  Commit- 

810DCT8  to 

sioners  may  from  time  to  time  appoint  a  treasurer  appoint  a 
and  secretary,  and  such  clerks,  messengers,  and  ^^uiiyl 
officers  as  they  shall  deem  necessary,  and  from  time  *2J[,^*' 
to  time,  at  the  discretion  of  the  said  Commissioners, 
may  remove  such  ^treantrerf  secretary ^  derks,  messen- 
gers, and  officers,  or  any  of  them,  and  appoint  others 
in  their  stead :  Provided  always,  that  the  amount  of 
the  salaries  of  such  treasurer,  secretary,  clerks,  mes- 
sengers,  and  officers  shall  from   time   to  time  be 

•  But  see  8 &  4  Vict.  c.  IIS.  ».  91.  p.  81. 

c  regulated 


officers. 
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regulated  by  the  Lord  High  Treasurer,  or  the  Lords 
Commissioners  of  His  MajesQ^s  Treasury,  or  any 
three  or  more  of  them. 
Secretary         VUL  And  be  it  further  enacted,  that  the  secre- 

fomake 

and  keep  tary  Or  other  officer  of  the  said  Commissioners  shall 
nunutes.      j^^p  ^  JjqqJj^  j,^  which  he  shall  make  minutes  of  the 

proceedings  of  the  said  Commissioners  at  their  seve- 
ral meetings,  and  enter  the  names  of  the  Commis- 
sioners present  thereat;  and  such  entry  of  the 
proceedings  at  each  meeting  shall  be  signed  by  the 
chairman  thereof. 
Commis.  IX.  And  be  it  enacted,  that  it  shall  be  lawful  for 

cdi  md^^  the  said  Commissioners,  by  summons  under  the  hand 
wi^^L  ^^  *^®  chairman  of  any  such  meeting,  to  require 
&c.  andad-  the  attendance  of  any  person  whom  they  shall  think 

minister  an  .  .  t  .         ,     - 

oath  or  de-  nt  to  examine  touchmg  any  matter  within  their 
c  aration.  cognizance,  also  to  make  any  inquiries,  and  call  for 
any  answers  or  returns,  as  to  any  such  matter,  and 
also  to  administer  oaths,  and  examine  every  such 
person  upon  oath,  and  to  cause  to  be  produced  before 
them,  upon  oath,  all  statutes,  charters,  grants,  rules, 
regulations,  bye  laws,  books,  deeds,  contracts,  agree- 
ments, accounts,  and  writings  whatsoever,  or  copies 
thereof  respectively,  in  anywise  relating  to  any  such 
matter;  or,  in  lieu  of  requiring  such  oath  as  afore- 
said, the  said  Commissioners  may,  if  they  think  fit, 
require  any  such  person  to  make  and  subscribe  a 
declaration  of  the  truth  of  his  examinatiovA 
Commis.  X.  And  be  it  enacted,  that  the  said  Commissioners 

sionera  to 

lay  schemes  shail  from  time  to  time  prepare,  and  lay  before  His 
Kinrin  ^    Majesty  in  council,  such  schemes*  as  shall  appear  to 

*  See  also,  as  to  notice  of  schemes,  S  &  4  Vict.  c.  1  IS.  s.  8S.  p.  79. 

the 
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die  said  Commissionen  to  be  beat  adapted  for  carry-  oounoi  for 
ing  into  eflfect  tbe  herein^before  mecited  recommend-  into  effect 
ations,  and  shall  in  such  schemes  recommend  and  ^^^j^, 
propose  such  measures  as  may,  upon  further  inquiry,  d«^<»^ 
which  tbe  said  Commissioners  are  hereby  authoriased 
to  make,  appear  to  them  to  be  necessary  for  carrying 
such  recommendations  into  fiill  and  perfect  effect: 
Provided  always,  that  nothing  herein  contained  shall 
be  construed  to  prevent  the  said  Commissioners 
from  proposing  in  any  such  scheme  such  modifica- 
tions or  variations  as  to  matters  of  detail  and  regulation 
as  shall  not  be  substantially  repugnant  to  any  or 
either  of  the  said  recommendations,  and  in  particular 
that  it  shall  be  competent  to  the  said  Commissioners 
to  propose  in  any  such  scheme  that  all  parishes^ 
churches,  or  chapelries  which  are  locally  situate  in 
any  diocese,  but  subject  to  any  peculiar  jurisdiction 
other  than  the  jurisdiction  of  the  bishop  of  the 
diocese  in  which  the  same  are  locally  situate,  shaU 
be  only  subject  to  the  jurisdiction  of  the  bishop  of 
the  diocese  within  which  such  parishes,  churches,  or 
chapelries  are  locally  situated. 

*  XL  jbid  be  it  enacted^  that  the  said  Commiisioners  For  pre- 
sluiB  prepare^  and  lay  befbre  His  Mogesty  in  cauncilf  ^^^^i 
suck  scheme  as  shall  appear  to  the  said  Commissioners  to  of  clergy- 

*  ■*  men  in 

be  best  adapted  for  preventing  the  appointment  of  any  Wales  not 
deryyman  not  fully  conversant  with  the  Welsh  hmguage  ^ith  the 
to  any  benefice  toith  cure  qfsatds  in  Wales  in  any  parish  j.^^^. 
Am  nuffority  of  the  inhabitants  of  whicli  do  not  under^ 
stand  the  English  language. 


*  Repealed,  and  a  more  general  enactment  substituted,  by  1  &  3 
Vict.  c.  106.  s&  IDS,  104.     See  Appendix,  p.  315. 

c  2  XII.  And 
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King  in  XU.  And  be  it  enacted,  that  when  any  scheme 

makeorden  prepared  under  the  authority  of  this  Act  shall  be 
fng^^es  *PPro^^  by  His  Msyesty  in  council  it  shall  be  lawful 
into  e£Fect ;  for  His  Majestv  in  council  to  issue  an  order  or  orders 

which  shall  .     . 

be  regis-      ratifying  the  same,  and  specifying  the  time  or  times 
eachdiooese  ^^^^  ^^ch  scheme  or  the  several  parts  thereof  shall 
J^^J^        take  effect,  and  to  direct  in  every  such  order  that  the 
same  be  registered  by  the  registrar  of  each  of  the 
dioceses  the  bishops  whereof  may  or  shall  be  in  any 
respect  a£Pected  thereby,  and  in  any  newly-created 
diocese  by  such  person  as  shall  be  for  jthat  purpose 
named  in  such  order,  which  person  shall  in  such  last* 
mentioned  diocese  become  registrar  there,  and  so 
continue  as  long  as  he  shall  demean  himself  well  in 
his  office, 
and  ga-  XIII.  And  be  it  enacted,  that  every  such  order 

shall,  as  soon  as  may  be  after  the  making  and  issuing 
thereof  by  His  Majesty  in  council,  be  inserted  and 
published  in  the  London  Gazette* 
and  then  to       XIV.  And  be  it  enacted,  that  so  soon  as  any  such 
effiictforaU  Order  in  council  shall  be  so  roistered*  oiuf  gazetted 
P^I^P^''^      it  shall  in  all  respects,  and  as  to  all  things  therein 
persons.       contained,  have  and  be  of  the  same  force  and  effect 
as  if  all  and  every  part  thereof  were  included  in  this 
act*  any  law,  statute,  canon,  letters  patent,  grant, 
Ubage,  or  custom  to  the  contrary  notwithstanding. 
Copies  of         XV.  And  be  it  enacted,  that  a  copy   of  every 
laid  before    Order  of  His  Majesty  in  council  made  under  this 
ment?"        ^^  ^^^^  ^  ^^  before  each  house  of  Parliament 
in  the  month  of  January  in  every  year,  if  Parlia- 
ment shall  be  then  sitting,  or  if  Parliament  be  not 


•  But  see  8  ft  4  Vict.  c.  llS.  s.  86.  p.  80. 

then 
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then  sitting  within  one  week  after  the  next  meeting 
thereof. 

XVI.  And  be  it  enacted,  that  the  registrar  of  RegUtran 
every  diocese  to  whom  any  order  of  His  Majesty  in  all^Sen, 
council  made  by  virtue  of  this  Act  shall  be  delivered  JJ^^j^fo* 
shall  forthwith  register  the  same  in  the  registry  of  his  Mg^ect. 
diocese ;  and  the  persons  who  shall  be  for  that  pur- 
pose appointed  in  the  dioceses  of  Manchester  and 

Ripon  shall  forthwith  register  every  such  order  in 
books  to  be  by  them  for  that  purpose  provided, 
which  shall  thenceforth  become  the  r^istry  of  those 
dioceses  respectively ;  and  if  any  such  registrar  or 
other  person  shall  refuse  or  neglect  to  register  any 
such  order  he  shall  for  every  day  during  which  he 
shall  so  offend  forfeit  twenty  pounds,  and  if  his 
offience  shall  condnue  for  the  space  of  three  mondis 
he  shall  forfeit  his  office,  and  it  shall  be  lawful  for 
the  bishop  of  the  diocese,  or  for  His  Majesty,  as  the 
case  may  be,  to  appoint  a  successor  thereto. 

XVII.  And  be  it  enacted,  that  for  such  registrar  Fm  to  ra- 
tion as  aforesaid  no  registrar  shall  be  entitled  to  ^^^'^' 
receive  any  fee  or  reward,  but  that  on  every  search 

for  any  such  order  he  shall  be  entitled  to  receive  a 
lee  of  three  shillings,  and  for  every  copy  or  extract  of 
any  such  order  certified  by  him  he  shall  be  entitled 
to  receive  for  every  folio  of  ninety  words  four-pence ; 
and  the  copy  of  every  such  entry,  certified  by  the 
registrar,  shall  be  admissible  as  evidence  in  all  courts 
and  places  whatsoever. 

XVIII.  And  be  it  enacted,  that  after  the  passing  No  eom- 
jof  this  act  no  ecclesiastical  dignity,  office,  or  benefice  to  be  held 
shall  be  held  in  commendam  by  any  bishop,  unless  ^  ^"^<v*- 

c  3  he 
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he  shall  so  hold  the  same  at  the  time  of  passing 
thereof;  and  that  every  coramendam  thereafter 
granted,  whether  to  retain  or  to  receive,  and  whether 
temporary  or  perpetual,  shall  be  absolutely  void,  to 
all  intents  and  purposes. 
Juriadio-  XIX.  And  be  it  enacted,  that  all  archdeacons 

arehdeft-      throughout  England  and  Wales  shall  have  and  exer- 
^"^  cise  full  and  equal  jurisdiction  within  their  respective 

archdeaconries,  any  usage  to  the  contrary  notwith- 
standing. 
Thtt  act  *  XX.  And  whereas  it  may  be  expedient  to  con* 

i^ect  the  sider  the  state  and  jurisdiction  of  all  the  ecclesiastical 
ifthf t^  courts  in  England  and  Wales ;  be  it  enacted,  that 
^otS  """^"^  ^""^^  contained,  nor  any  order  of  His 
one  7ear.  Majesty  in  council  made  under  the  authority  of  this 
Act,  either  for  altering  the  limits  of  either  of  the 
existing  provimes  or  the  boundaries  of  any  existing 
diocese  or  archdeaconry,  or  for  uniting  any  existing 
sees,  or  for  creating  any  new  bishopric  or  arch- 
deaconry, or  for  appointing  any  registrar  under  the 
provisions  of  this  act,  or  for  any  other  purpose  what^ 
ever,  shall  for  one  year  after  the  passing  of  this  act, 
or  if  Parliament  shall  be  then  sitting  till  the  end  of 
the  session  of  Parliament,  in  any  manner  affect  or  be 
construed  to  affect  the  jurisdiction,  power,  or  autho- 
rity of  any  or  either  of  the  existing  ecclesiastical 
courts  in  England  or  Wales,  or  the  extent  or 
1  units  thereof  but  that  during  such  period  as  last 
aforesaid  every  such  court  shall  continue    in  all 


*  SeetionA  XX,  tu  XXV.  incliuiTe,  having  been  firom  time  to 
time  cantiuued,  are  stiU  further  contiaued,  until  let  Oct  1844,  with 
a  proviso  as  to  vinUtions,  by  6  &  7  Vict,  c.  60.  p.  195. 

matters 
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nalten  whatsoever  arising  within  its  present  limits 
to  exerdse  the  same  jurisdiction  as  heretofore  by 
law  aUowecL 

*  XXL  And  be  it  enacted,  that  in  all  cases  of  Monitions 

to  rende 

monitions  to  reside,  and  monitions  for  the  payment  and  for 
of  the  stipends  of  curates,  and  of  proceedings  conse-  £^^|d% 
quent  thereupon,  except  as  herein««fter  excepted,  and  ^^*  ^  ^^^ 
in  all  cases  of  licences  granted  to  spiritual  persons,  the  bUbop; 
the  same  shall  issue  only  under  the  authoriQr  and  in 
the  name  of  the  bishop  of  the  diocese^  whether 
such  diocese  be  according  to  the  present  territorial 
limits  or  as  altered  or  newly  created  under  the 
authori^  of  this  act:   Provided  always,  that  if  it  Mme court 
be  neoessaiy  to  institute  in  any  ecclesiastical  court  jurttdietioo 
pcoceedings  thereupon  or  in  consequence  thereof  n  nrwont 
such  proceedings  shaU  be  commenced,  carried  on, 
and  decided  in  and  by  the  same  court  which  at  the 
time  of  the  passing  of  this  act  would  be  entitled  to 
exercise  jurisdiction  in  such  matters  respectively, 
and  in  the  case  of  proceedings  at  the  instance  of  a 
bishop,  in  the  name  of  the  judge  of  such  court : 
Provided  also»  that  nodiing  herein  contained  shall 
affect  any  peculiar  belonging  to  either  of  the  arch* 
bishops  at  the  time  of  the  passing  of  this  act,  but 
that  every  such  peculiar,  except  as  may  be  otherwise 
provided  by  any  order  of  His  Majes^  in  council, 
made  and  issued  in  pursuance  of  this  act,  shall  to  all 
intents  and  purposes  and  in  all  respects  remain 
subject  to  the  same  authority  and  jurisdiction  as  if 
this  act  bad  not  been  passed. 

•      •  -  ■  - 

•  See  Note,  p.  22. 

c  4  XXII.  And 
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L*w  ef  ♦  XXII.  And  be  it  enacted,  that  nothing  herein 

bonanoU-  ^  . 

biiu  not  contained,  nor  any  such  order  in  council  as  aforesaid, 
oae  year,  shall,  during  such  period  as  last  aforesaid,  be  con- 
strued to  alter  in  any  respect  whatsoever  the  law  of 
bona  notabilia  as  it  exists  at  the  time  of  the  passing 
of  this  act,  notwithstanding  any  change  of  province, 
diocese,  archdeaconry,  or  any  other  jurisdiction 
whatsoever. 
Marruige         *  XXIII.  And  be  it  enacted,  that  all  marriage 

lioeocet* 

licences  shall  during  such  period  as  last  aforesaid 
continue  to  be  granted  in  the  same  manner  and  by 
the  same  authorities  respectively  as  before  the  passing 
of  this  Act. 
Eodesias- '       *  XXIV.  And  be  it  enacted,  that  during  such 

ticfll  courts  .J  i*^«i  ^*         i*i 

to  enforce     period  every  ecdesiasticai  court  m  which  any  pro* 
^^^^i^   ceedings  shall  be  had  shall  have  power  to  send  for 
mentt.         and  enforce  the  production  of  all  original  instruments 
and  documents  relating  to  such  proceedings  by  what- 
ever ecclesiastical  authority  the  same  may  have  been 
issued. 
Future  ap-       *  XXV.  And  be  it  further  enacted,  that  in  case 
to  offices  in  the  ofGce  of  judge,  registrar,  or  other  officer  of  any 
cS^**urto'    ^^  either  of  the  ecclesiastical  courts  in  England  or 
not  to  i^Te    Wales  (excepi  the  Prerogative  Court  of  Canterbury) 
interest.       shall  become  vacant  during  such  period  as  last  afore- 
said, the  person  who  may  be  thereunto  appointed 
shall  accept  and  take    such  office   subject   to  all 
>  egulations  and  alterations  affecting  the  same  which 
may  be  hereafter  made  and  provided  by  or  under 
the  authority  of  Parliament,  and  shall  not  by  bi^ 


•  See  Note,  p.  22. 

appoint- 
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appointment  thereto  acquire  any  vested  interest  in 
such  office,  nor  any  claim  or  title  to  compensation  in 
"espect  thereof)  in  case  the  same  shall  be  hereafter 
abolished  by  Parliament. 

XXVI.  And  whereas  by  an  act  passed  in  the  Pitmmons 
fifth  and  sixth  years  of  His  present  Majesty,  intituled  to^^roh 
"  •  An  Act  to  provide  for  the  Regulation  of  Muni-  ^^7 
**  cipal  Corporations  in  England  and  Wales,"  provision  aionen 
was  made  concerning  the  sale  of  certain  ecclesiastical  Munidpal 
preferments  in  the  patronage  of  the  several  muni-  ^Jl^X^to 
cipal  corporations  therein  mentioned,  at  such  time  Commtt- 
and  in  such  manner  as  the  Commissioners  appointed  under  UiU 
to  consider  the  state  of  the  Established  Church  in     ^^  _ 

5  &  6  W.  4. 

England  and  Wales,  with  reference  to  ecclesiastical  c.76. 
duties  and  revenues,  should  direct;  be  it  enacted, 
that  from  and  after  the  passing  of  this  Act,  the  pro* 
visions  in  the  said  recited  act  contained  which  apply 
to  the  said  Commissioners  shall  apply  and  be  held  to 
apply  to  the  Commissioners  appointed  under  this 
act  by  the  style  and  title  of  ^  The  Ecclesiastical 
Commissioners  for  England." 


c< 


*  See  5  &  6  W.  4.  c  76.  p.  S07. 
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ANNO  PRIMO  &  SECDNDO 


VICTORIiE    REGINiE. 


CAP.    XXX. 

Jn  Act  for   continuing  the  Bishoprick  of  Sodor  and 
Man.  I4th  My  183&] 

T1JUEREAS  an  act  of  parliament  was  passed  in 
the  seventh    year  of  the  reign  of  His  late 
Majesty  King  William  the  Fourth,  intituled  <<An  6&7W.4. 
**  Act  for  carrying  into  eSett  the  Reports  of  the 
*^  Commissioners  appointed  to  consider  the  State  of 
^  the  Established  Church  in  England  and  Wales 
*<  with  reference  to  Ecclesiastical  Duties  and  Rev^ 
^  nues,  so  far  as  they  relate  to  Episcopal  Dioceses, 
*^  Revenues,  and  Patronage*/'   And  whereas  it  is 
expedient  that  the  said  act,  so  far  as  it  relates  to  or 
may  affect  the  see  of  Sodor  and  Man,  should  be  re- 
pealed :  Be  it  therefore  enacted  by  the  Queen's  most 
ExceUent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  parliament  assembled,  and  by 
the  authority  of  the  same,  that  from  and  after  the  Rented 
passing  of  this  act  the   said  recited  act  shall  be  tztendto 
deemed  and  construed  not  to  extend  to  the  see  of  ^^^^ 
Sodor  and  Man,  or  any  part  thereof,  but  the  said  Man, 

act. 
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act,  80  far  as  it  may  relate  to  or  affect  the  see  of 

Sodor  and  Man,  shall  be  and  the  same  is  hereby 

repealed. 

No  other  II,  Provided  always,  and  be  it  further  enacted, 

recited  act    that  nothing  herein  contained  shall  be  construed  to 


affected. 


affect  any  other  part  of  the  said  act. 


The  bishop       III.  Provided  always,  and  be  it  further  enacted, 

anydignity,  that  no  ccclcsiastical  dignity,  office,  or  benefice  shall 

mraim™"  be  held  in  commendam  by  any  bishop  of  Sodor  and 

Man,  but   that  every  such  commendam,    whether 

temporary  or  perpetual,  shall  be  absolutely  void  to 

all  intents  and  purposes. 


(     29     ) 


ANNO  TERTIO  &  QUARTO 

VICTORIiE    REGINiE 


CAP.    CXIII. 

An  Act  to  carry  into  effect^  with  certain  ModifieatumSf 
the  Fourth  Report  of  the  Commissioners  of  Ecde- 
siastical  Duties  and  Beoenues.     [1  Ith  Auffust  1840.] 

^^HEREAS  an  act  was  passed  in  the  seventh 
year  of  the  reign  of  His  late  Majesty,  intituled 
"  •An  Act  for  carrying  into  efiect  the  Reports  of  the  6  &  7  W.  4. 
*^  Commissioners  appointed  to  consider  the  State  of 
<*  the  Established  Church  in  England  and  Wales  with 
«  reference  to  Ecclesiastical  Duties  and  Revenues,  so 
«  far  as  they  relate  to  Episcopal  Dioceses,  Revenues^ 
**  and  Patronage,"  constituting  the  Ecclesiastical 
Commissioners  for  England  to  be  one  body  politic 
and  corporate  for  the  purposes  set  forth  in  the 
said  act :  And  whereas  the  Commissioners  first  men- 
tioned in  the  said  act,  in  their  fourth  report  to  His 
late  Majesty,  bearing  date  the  twenty-fourth  day  of 
June  in  the  year  one  thousand  eight  hundred  and 
thirty-six,  made  certain  recommendations  touching 
cathedral  and  collegiate  churches,  and  other  things 
in  the  said  report  specified :  And  whereas  it  is  ex- 
pedient  that  the  said  recommendations  should  be 

•  Pagel. 

adopted, 
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adopted,  with  certain   alterations:  Be   it   therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spi- 
ritual and  temporal,  and  conunons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the 
Members     same^   that  from   henceforth  all   the   members   of 
toi^dm    chapter,  except  the  dean,   in    every  cathedral  and 
mnd  canons.  coUcgiate  churchjn  En^and,  and  in  the  cathedral 
churches  of  Saint  David  and  Llanda£^   shall  be 
styled  Canons* ;  and  the  precentor  of  the  cathedral 
church  of  Saint  David  and  the  warden  of  the  col- 
legiate church  of  Manchester  shall  be  respectively 
styled  Dean, 
Number  of       II*  And  be  it  enacted,  that,  subject  to  the  pro- 
^''^°**        visions  herein-after  contained,  the  number  of  canons 
in  the  several  cathedral  and  collegiate  churches  of 
the  new  foundation,  and  in  the  cathedral  churches 
of  Saint  David  and  Llandaiff,  and  in  the  Queen's 
free  Chapel  of   Saint  George  within  the  Castle  of 
Windsor,  and  of  canons  residentiary  in  the  several 
cathedral    churches    of    the     old    foundation     in 
England,  shall  be  the  number  respectively  specified 
in  the  schedule  hereto  annexed.  X 
Residence        III.  And  be  it  enacted,  that  in  every  cathedral 
and  canons.  ^^^  coUegiate  church  the  term  of  residence  to  be 
kept  by  every  dean  thereof  hereafter  appointed  shall 
be  eight  months  at   the  least   in    every  year,  and 
the  term   of  residence  to  be  kept  by  every  canon 
thereof  hereafter  appointed  shall  be  three  months  at 
the  least  in  every  year. 

^.^^.^^^^^^^^^M^^— ^^M^M^^^^^^^^— ^^^»^^^^^^^^^^^— ^^^^^^^^^^^»     ■  ■     ^     ■ >  ■     -  ■  .     «         ■  ^— ^^» 

*  For  construction  of  thu  term,  see  s.  93.  p.  82. 
t  See  al866&7  Vict,  c  77.  s.  2.  p.  200. 

\  For  the  number  necessary  to  constitute  a  chapter,  see  4  &  5  Vict, 
c  39.  s.  16.  p.  98. 

IV.  And 
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IV.  And  be  it  enacted,  that  in  the  chapter  of  SbcoioB. 
the  cathedral   church  of  Canterbury  six  canonries  pend!^at 
shall  be  suspended  in  the  following  order;   that  is  ^^^^ 
to  say,  the  canonry  firstly  vacant  shall  be  suspended ; 

and  the  canonry  now  held  by  the  archdeacon  of 
Canterbury  and  the  canonry  secondly  vacant  shall 
be  subject  to  the  provisions  herein-after  contained 
respecting  the  endowment  of  archdeaconries  by  the 
annexation  of  canonries  thereto;  and  the  canonry 
thirdly  vacant  shall  be  suspended,  and  the  canonry 
fourthly  vacant  shall  be  filled  up  by  Her  Majesty;  * 
and  the  two  canonries  fifthly  and  sixthly  vacant, 
shall  be  suspended,  and  the  then  next  vacant  canonry 
shall  be  filled  up  by  Her  Majes^;  and  the  two 
canonries  which  shall  then  next  be  vacant  shall  be 
suspended;  and  that  thereafter,  upon  every  fourth 
vacancy  among  the  canonries  not  annexed  to  any 
archdeaconry,  the  Lord  Archbishop  of  Canterbury 
shall  appoint  a  canon,  and  all  other  vacancies  among 
such  last-mentioned  canonries  shall  be  filled  up  by 
Her  Majesty. 

V.  And  be  it  enacted,   that  in  the  chapter  of  Cnonryat 

Christ" 

Christchurch  in  Oxford  the  first  vacant  canonry,  not  ehiu«h  wi. 
being  one  of  the  two  canonries  which  are  respec-  p^^^J^r* 
tivdy  annexed  to  regius  professorships  in  the  uni-  ^|^*"J 
versity  of  Oxford,  shall  immediately  become  and  be  oanonrj  st 
permanently  annexed  and  united  to  the  Lady  Mar- 
garet's Professorship  of  Divinity  in  the  said  univer« 
sity,  and  shall  and  may  be  held  by  the  present  and 
every  future  Lady  Margaret's  professor  of  divinity 
therein ;  and  that  upon  such  annexation  as  aforesaid 
the  canonry  in  the  cathedral  church  of  Worcester, 
which  is  now  annexed  to  the  last-mentioned  profes- 
sorship, 
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TwacAf. 
nonries  at 
Christ- 
church  an* 
nexed  to 

• 

new  pro- 
fenorships 
in  the  iini- 
▼endty  of 
Oxford. 


sorship)  shall  be  ipso  facto  detached  therefrom^  and 
shall  become  vacant;  and  the  canonry  secondly 
vacant  in  the  said  chapter  of  Christchurch  shall  be 
subject  to  the  provisions  herein-after  contained  re- 
specting the  endowment  of  archdeaconries  by  the 
annexation  of  canonries  thereto. 

VI.  And  whereas  Her  Majes^  has  graciously  in- 
timated to  Parliament  Her  royal  will  and  intention 
to  found  two  new  professorships  in  the  said  univer- 
sity of  Oxford,  and  it  is  expedient  that  the  same 
should  be  competently  endowed;  be  it  therefore 
enacted,  that  the  two  canonries  in  the  said  chapter 
of  Christchurch  (not  being  either  of  them  a  canonry 
annexed  or  to  be  annexed  to  any  of  the  professor- 
ships already  founded  in  the  said  university)  which 
shall  be  thirdly  and  fourthly  vacant  shall,  upon  the 
vacancies  thereof  respectively,  and  the  foundation  of 
such  professorships  respectively,  become  and  be  per* 
manently  annexed  and  united  thereto,  in  such  order 
as  Her  Majesty  shall,  in  and  by  Her  royal  letters 
patent  founding  such  professorships,  direct  and 
appoint ;  and  if  either  of  such  last-mentioned  canon- 
ries be  vacant  before  the  foundation  of  such  pro- 
fessorships, the  same  shall  not  be  filled  up  until 
after  such  foundation;  and  after  such  annexation 
the  said  canonries  shall  and  may  be  held  by  the 
holders  of  such  professorships  respectively  for -the 
time  being;  provided  that  if  the  member  of  any 
college  or  hall  in  the  said  university  except  Christ- 
church shall  hereafter  accept  any  professorship  to 
which  a  canonry  of  Christchurch  is  or  shall  be  an- 
nexed, he  shall  thereby  cease  to  be  a  member  of 
such  othpr  college  or  hall. 

VII.  And 
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VII.  And  be  it  enacted,  that,  except  as  herein  Act  not  to 
particularlv  speciBed,  nothing  in  this  Act  contained  otherwise 
shall  in  any  manner  affect  or  apply  to  the  cathedral  Jhwch"*" 
church  of  Christ  in  Oxford. 

VII L  And  be  it  enacted,  that  in  the  chapters  of  Sizcanon- 
the  cathedral  churches  of  Durham  and  Worcester  pendedat 
and  of  the  collegiate  church  of  Saint  Peter  West-  woiwster 
minster  respectively  six  canonries  shall  be  suspended  •^  ^•^" 
in  tlie  following  order ;  (that  is  to  say,)  the  first  two 
▼acant  canonries  shall  be  suspended,  and  the  canonry 
thirdly   vacant   shall    be    filled    up;   and   the    two 
canonries  fourthly  and  fifthly  vacant  shall  be  8us< 
pended,  and  the  then  next  vacant  canonry  shall  be 
filled  up ;  and  the  two  canonries  which  shall  then 
next  be  vacant  shall  be  suspended. 

IX.  And  be  it  enacted,  that  in  the  chapter  of  the  Eight  Ca. 
Queen's  free  chapel  of  Saint  George    within  Her  suspended 
Castle  of  Windsor  eight  canonries  shall  be  suspended  "Windsor. 
in  the  following  order;  (that  is  to  say,)   the  first 

two  vacant  canonries  shall  be  suspended,  and  the 
canonry  thirdly  vacant  shall  be  filled  up ;  and  the 
two  canonries  fourthly  and  fifthly  vacant  shall  be 
suspended,  and  the  then  next  vacant  canonry  shall 
be  filled  up ;  and  the  two  canonries  which  shall  then 
next  be  vacant  shall  be  suspended,  and  the  then  next 
vacant  canonry  sliall  be  filled  up;  and  the  two 
canonries  which  shall  then  next  be  vacant  shall  be 
suspended. 

X.  And  be  it  enacted,  that  in  the  chapter  of  the  Seven  c«« 
cathedral  church  of  Winchester  seven  canonries  shall  suspended 

at  Win- 

be  suspended    in  the  'following  order;    (that  is  to  Chester. 
say,)  the  two  canonries  secondly  and  thirdly  vacant 
shall  be  suspended,  and  the  canonry  fourthly  vacant 

D  shall 
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shall  be  filled  up ;  and  the  two  canonries  fifthly  and 
sixthly  vacant  shall  be  suspended,  and  the  then  next 
vacant  canonry  shall   be  filled  up;   and   the   two 
canonries  eighthly  and  ninthly  vacant  shall  be  sus- 
pended, and  the  then  next  vacant  canonry  shall  be 
filled  up ;  and  the  canonry  which  shall  then  next  be 
vacant  shall  be  suspended. 
Three  ca-         XI.  And  be  it  enacted,  that  in  the  chapter  of  the 
pended  at     cathedral  church  of  Exeter  three  canonries  shall  be 
^^^^        suspended;    (chat  is  to  say,)    the  canonry  held  in 
commendam   with    the  bishopric  of    Exeter  shall 
immediately  upon  the  vacancy  thereof  be  suspended 
and  the  two  canonries  thirdly  and  fourthly  vacant 
(not  being  either  of  them  the  canonry  so  held  in 
commendam)    shall   be    also  suspended;    and  the 
canonry   secondly  vacant  shall  be  subject  to   the 
provisions    herein-after     contained    respecting    the 
endowment  of  archdeaconries  by  the  annexation  of 
tanonries  thereta 
Twoca^  XIL  And  be  it  enacted.  That  so  soon  as  con- 

Ely  to  be  veniently  may  be,  and  by  the  authority  herein- 
pr^Mr!^  after  provided,  the  two  canonries  in  the  chapter 
fhtpsat       of  the  cathedral   church   of   Ely  which    shall  be 

Cam** 

bridge.        secondly  and   thirdly  vacant  shall  be  permanently 

annexed  and  united  to  the  regius  professorships  of 

Hebrew  and  Greek  respectively  in  the  University  of 

Cambridge. 

Two  ca-  XIII.  And  be  it  enacted,  that  in  the  chapters  of 

pended  at     the  cathedral    churches   of  Bristol,    Chester,   Ely, 

^^^       Gloucester,  Lichfield,  Norwich,  Peterborough,  Ripon, 

Ely,  Giou-   Rochester,  Salisbury,  and   Wells  respectively,   two 

Lichfield,     canouries  shall  be  suspended  in  the  following  order ; 

F^t^^     (that  is  to  say,)  in   the  said  churches  of  Bristol, 

borough,  9  Chester, 
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Chester,  Gloucester,  Norwich,  Peterborough,  Ripon,  Ripon, 
Rochester,  Salisbury,  and  Wells  respectively  the  first  saUabury? 
vacant  canonry  shall  be  suspended,  and  the  canonry  *°^  ^^^ 
secondly  vacant  shall  be  filled  up,  and  the  canonry  tWelj. 
thirdly  vacant  shall   be  suspended,  and  the  sub- 
deanery  in  the  said  church  of  Ripon  shall,  imme- 
diately upon  the  vacancy  thereof,  be  also  suspended ; 
and  that  in  the  chapter  of  the  said  church  of  Ely 
the  two  canonries  fourthly  and  fifthly  vacant  shall  be 
suspended ;  and  that  in  the  chapter  of  the  said  church 
of  Lichfield  the  first  vacant  canonry  shall  be  sus* 
pendedy  and  the  canonry  annexed  to  the  rectory  of 
the  church  of  Saint  Philip  in  Birmingham    shall, 
immediately  upon   the    first   vacancy    thereof^    be 
detached  from  the  said  rectory,  and  be  also  sus- 
pended ;  and  that  in  the  chapter  of  the  said  church 
of  Peterborough  the  canonry  secondly  vacant  shall 
be  subject  to  the  provisions  herein-after  contained 
for  the  endowment  of  archdeaconries  by  the  annex- 
ation of  canonries  thereto. 


nonrM 


XIV.  And  be  it  enacted,  that  in  the  cathedral  o»>«<»- 

nonry  i ut- 

churchof  Hereford  the  first  vacant  canonry  shall  be  pendedat 

1    1  Hereford. 

suspended* 

XV.  Provided  always,  and  be  it  enacted,  that  the  Fircmao 
provisions    herein-before  contained   respecting    the  tbenu^- 
suspension  of  canonries  shall   not  be  construed  to  "*>"°f**- 
extend  to  the  suspension  of  the  canonry  in  the  said 
chapter  of  Canterbury  now  held  by  the  Archdeacon 
of  Canterbury,  or  of  any  canonry  in  the  said  chapter 
of  Ely  which  may  be  annexed  to  any  professorship 
in  the  university  of  Cambridge^  or  of  the  canonry  in 
the  said  cathedral  church  of  Durham  which  is  pro- 
spectively annexed  to  the  archdeaconry  of  Durham 

D  2  by 


c.  10. 
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by  an  act  passed  in  the  second  year  of  the  reign  of 
S&3W.4.    His  late  Majesty,  intituled  <'  *An  Act  for  separating 
<<  the  Rectory  of  Easington  in  the  County  and  Dio- 
«  cese  of  Durham  from  the  Archdeaconry  of  Durham, 
<<  and  annexing  in  lieu  thereof  a  Prebend  or  Canonry 
<'  founded  in  the  Cathedral  Church  of  Durham,"  or 
of  either  of  the  canonries  in  the  said  collegiate  church 
of  Saint  Peter  Westminster  to  which  the  rectories  of 
Saint  Margaret  and   Saint  John  Westminster  are 
herein-after  respectively  annexed,  or  of  the  canonry 
in  the  said  cathedral  church  of  Gloucester  which  is 
annexed  to  the  Mastership  of  Pembroke  College  in 
Oxford,  or  of  either  of  the  canonries  in  the  said 
cathedral  church  of  Rochester  which  are  respectively 
annexed  to  the  provostship  of  Oriel  College  in  Ox- 
ford, and  to  the  archdeaconry  of  Rochester,  or  of  the 
canonry  in  the  said  cathedral  church  of  Norwich 
which  is  annexed  to  the  mastership  of  Catherine  Hall 
in  Cambridge,  or  of  the  canonry  in  the  said  cathedral 
church  of  Salisbury  which  is  connected  with  the  resi- 
dentiary house  called  Leydon  or  Leaden  Hall,  or  of 
any  canonry  in  any  cathedral  or  collegiate  church 
which  shall  hereafter,  under  the  authority  of  this  act, 
be   permanently  annexed  to  any  archdeaconry  or 
archdeaconries,  or  to  any  oflBce  in  the  university  of 
Durham ;  but  that  if  any  canonry  so  held  annexed 
or  connected  or  to  be  annexed  shall  be  vacant  in 
such  order  as  that  according  to  the  said  last-mentioned 
provisions  it  would  be  one  of  the  canonries  to  be 
suspended,  the  vacancy  thereof  shall  not  be  counted 
as  a  vacancy  subject  to  such  provisions;  and  that 
upon  the  passing  of  this  act  all  then  subsisting  vacan- 

♦  Appendix,  p.  385. 
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cies  of  canonries  shall  be  deemed  vacancies  within 
the  meaning  of  the  said  last-mentioned  provisions  and 
of  this  proviso,  and  shall  be  counted,  subject  also  to 
this  proviso,  in  the  numerical  order  in  which  they 
shall  have  occurred. 

XVI.  Provided  always,  and  be  it  enactcnl,  that  in  One  so*, 
any  cathedral  church  in  which  by  the  suspension  of  nonry  maj 
canonries  the  number  of  canons  shall  be  reduced  to  four,  J^  SJj^lj* 
one  of  such  suspended  canonries  may  by  the  autho-  "«*>d«- 

ooniici. 

rity  herein-after  provided,  if  it  be  deemed  necessary  for 
the  purpose  of  endowing  any  archdeaconry  or  archdea- 
conries, be  filled  up,  subject  to  the  provisions  herein- 
after contained  respecting  the  endowment  of  archdea- 
conries by  the  annexation  of  canonries  thereto.* ' 

XVII.  And  be  it  enacted,  that  in  the  chapters  A  fourth 
of  the  cathedral  churches  of  Saint  Paul  in  London  foundisd  at 
and  of  Lincoln  respectively  there  shall  be  a  fourth  London'  * 
canon  ry,  and  such  canonry  shall  be  in  the  patronage  ^^•^ 

of  the  bishops  of  London  and  Lincoln  respectively, 
subject  nevertheless  to  the  limitation  as  to  theexer- 
cise  of  such  patronage  herein-after  contained,  f 


XVIIL  And  be  it  enacted,  that  in  the  collegiate  AU  oi 
church  of  Southwell  the  canonries  now  vacant,  and  one  sus- 
all   the  other  canonries   X  except  the   canonry  now  g^tJ^*^ 
held  by  the  archdeacon  of  Nottingham^  as  vacancies 
occur,  shall  be  suspended. 

XIX.  And  be  it  enacted,  that  no  appointment  An  en- 
shall  hereafter  be  made  to  any  canonry  in  either  of  two  suL  " 
the  cathedral  churches  of  Saint  David  or  Llandaff,  gJI'^^'J., 
excepting  any  canonry  by  the  vacancy  of  which  the  ^  Li*«>- 

*  Sectwns  34,  35,  pp.  46,  47. 

f  Section  S3,  p.  46. 

\  Repealed,  4  &  5  Vict.  c.  39.  s.  12.  p.  93. 
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canons  shall  be  reduced  below  the  number  of  tew  *; 
and  that  all  canonries  vacant  previously  to  such 
reduction  shall  be  suspended. 

XX.  And  be  it  enacted,  that  a  plan  may  from 
time  to  time  be  laid  before  the  Ecclesiastical  Com- 
missioners for  England  by  any  of  the  said  chapters 
of  the  several  cathedral  and  collegiate  churches,  with 
the  sanction  of  the  visitors  of  the  said  churches 
respectively,  for  removing  the  suspension  from  and 
re-establishing  any  canonry  or  canonries  which  shall 
have  been  suspended  by  or  under  the  provisions  of 
this  act,  by  assigning  towards  the  re^ndowment  of 
any  such  canonry  or  canonries  a  portion  of  the 
divisible  corporate  revenues  remaining  to  the  said 
chapters  respectively,  after  paying  to  the  said  Eccle- 
siastical Commissioners  the  profits  and  emoluments 
accruing  to  the  said  Commissioners  from  the  sus* 
pended  canonry  or  canonries,  so  that  the  profits  and 
emoluments  of  such  suspended  canonry  or  canonries 
be  not  diminished  by  the  removal  of  such  suspen- 
sion ;  and  also  by  accepting  and  assigning  for  the 
same  purpose  any  further  endowment  in  money,  or 
in  lands,  tithes,  or  other  hereditaments,  such  lands, 
tithes,  or  other  hereditaments  not  exceeding  in 
yearly  value  the  sum  of  two  hundred  pounds  for 
each  canonry  from  which  the  suspension  shall  have 
been  so  removed;  and  also  by  annexing  to  any 
such  canonry  from  which  the  suspension  shall  have 
been  so  removed  any  suitable  benefice  or  other  pre- 
ferment in  the  patronage  of  the  said  chapters  respec- 
tively, or  of  any  other  patron,  with  the  consent  of 
such  patron,  and  where  any  bishop  is  patron,  with 


*  But  Me  6  &  7  Vict,  c  77.  s.  H.  p.  200. 
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coDsent  of  the  archbishop ;  and  any  such  plan  may 
be  carried  into  effect  by  the  aathority  herein-after 
provided,  and  such  alterations  may  be  made  in  the 
existing  statutes  and  rules  of  the  said  chapters 
respectively,  as  the  case  may  require,  under  the 
authority  herein  provided  for  making  alterations  in 
existing  statutes. 

XXL  And  be  it  enacted,  that  no  new  appointment  Kon  resU 
shall  be  made  to  the  deaneries  of  Wolverhampton,  deauMr^ 
Middleham,  Heytesbury,  and  Brecon  respectively,  »"PP""*^ 
but  that  the  said  deaneries  shall,  as  to  any  which 
may  be  vacant  at  the  passing  of  this  act,  immediately 
upon  its  so  passing,  and  as  to  any  other  immediately 
upon  the  vacancy  thereof,  be  suppressed. 

XXII.  And  be  it  enacted,  subject  to  the  pro-  Non-reri- 
visions  herein-after  contained,  that  after  the  passing  prebends 
of  this  act  no  presentation,  collation,  donation,  ad-  ^  to^ 
mission,  election,  or  other  appointment  to  the  dignity  rigbttoanj 
or  office  of  sub-dean,  chancellor  of  the  church,  vice  ment. 
chancellor,  treasurer,  provost,  precentor,  or  succentor*, 
nor  to  any  prebend  not  residentiary,  in  any  cathedral 
or  collegiate  church  in  England,  or  in  the  cathedral 
churches  of  Saint  David  and  Llandaff,  or  in  the  col- 
legiate church  of  Brecon,  shall  convey  any  right  or 
title  whatsoever  to  any  lands,  tithes,  or  other  heredi- 
taments,  or  any  other  endowment  or  emolument 
whatsoever,  now  belonging  to  such  dignity,  office,  or 
prebend,  or  enjoyed  by  the  holder  thereof  in  right 
of  such  dignity,  office^  or  prebend,  or  any  part  there- 
of f:  provided  that  notliing  herein  contained  shall 

*  See  also  4  &  5  Vict.  c.  39.  s.  7.  p.  90. 

t  As  to  pluraUty,  lapse,  and  first  fruits  and  tenths,  see  4  &  5  Vict, 
e.  39.  as.  3,  4.  p.  87. 
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canons  shall  be  reduced  below  the  number  of  tew  *; 
and  chat  all  canonries  vacant  previously  to  such 
reduction  shall  be  suspended. 

XX.  And  be  it  enacted,  that  a  plan  may  from 
time  to  time  be  laid  before  the  Ecclesiastical  Com- 
missioners for  England  by  any  of  the  said  chapters 
of  the  several  cathedral  and  collegiate  churches,  with 
the  sanction  of  the  visitors  of  the  said  churches 
respectively,  for  removing  the  suspension  from  and 
re-establishing  any  canonry  or  canonries  which  shall 
have  been  suspended  by  or  under  the  provisions  of 
this  act,  by  assigning  towards  the  re^ndowment  of 
any  such  canonry  or  canonries  a  portion  of  the 
divisible  corporate  revenues  remaining  to  the  said 
chapters  respectively,  after  paying  to  the  said  Eccle- 
siastical Commissioners  the  profits  and  emoluments 
accruing  to  the  said  Commissioners  from  the  sus- 
pended canonry  or  canonries,  so  that  the  profits  and 
emoluments  of  such  suspended  canonry  or  canonries 
be  not  diminished  by  the  removal  of  such  suspen- 
sion; and  also  by  accepting  and  assigning  for  the 
same  purpose  any  further  endowment  in  money,  or 
in  lands,  tithes,  or  other  hereditaments,  such  lands, 
tithes,  or  other  hereditaments  not  exceeding  in 
yearly  value  the  sum  of  two  hundred  pounds  for 
each  canonry  from  which  the  suspension  shall  have 
been  so  removed;  and  also  by  annexing  to  any 
such  canonry  from  which  the  suspension  shall  have 
been  so  removed  any  suitable  benefice  or  other  pre* 
ferment  in  the  patronage  of  the  said  chapters  respec- 
tively, or  of  any  other  patron,  with  the  consent  of 
such  patron,  and  where  any  bishop  is  patron,  with 


♦  But  Me  6  &  7  Vict,  c  77.  s.  «.  p.  20a 
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coosent  of  the  archbishop ;  and  any  such  plan  may 
be  carried  into  effect  by  the  authority  herein-after 
provided,  and  such  alterations  may  be  made  in  the 
existing  statutes  and  rules  of  the  said  chapters 
respectively,  as  the  case  may  require^  under  the 
authority  herein  provided  for  making  alterations  in 
existing  statutes. 

XXI.  And  be  it  enacted,  that  no  new  appointment  Konresi. 
shall  be  made  to  the  deaneries  of  Wolverhampton,  dea^ma 
Middleham,  Heytesbury,  and  Brecon  respectively,  ■"PP""»«^ 
but  that  the  said  deaneries  shall,  as  to  any  which 

may  be  vacant  at  the  passing  of  this  act,  immediately 
upon  its  so  passing,  and  as  to  any  other  immediately 
upon  the  vacancy  thereof,  be  suppressed. 

XXII.  And  be  it  enacted,  subject  to  the  pro-  Non-reri- 
visions  herein-after  contained,  that  after  the  passing  prebends 
of  this  act  no  presentation,  coUation,  donation,  ad-  ^^^^ 
mission,  election,  or  other  appointment  to  the  dignity  "i^ttoany 
or  office  of  sub-dean,  chancellor  of  the  church,  vice  ment. 
chancellor,  treasurer,  provost,  precentor,  or  succentor*, 

nor  to  any  prebend  not  residentiary,  in  any  cathedral 
or  collegiate  church  in  England,  or  in  the  cathedral 
churches  of  Saint  David  and  Llandaff,  or  in  the  col- 
legiate church  of  Brecon,  shall  convey  any  right  or 
title  whatsoever  to  any  lands,  tithes,  or  other  heredi- 
taments, or  any  other  endowment  or  emolument 
whatsoever,  now  belonging  to  such  dignity,  office,  or 
prebend,  or  enjoyed  by  the  holder  thereof  in  right 
of  such  dignity,  office^  or  prebend,  or  any  part  there- 
of f:  provided  that  nothing  herein  contained  shall 

*  See  also  4  &  5  Vict.  e.  39.  s.  7.  p.  90. 

t  As  to  plurality,  lapse,  and  first  fruits  and  tenths,  see  4  &  5  Vict, 
e.  39.  as.  3,  4.  p.  87. 
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be  construed  to  deprive  any  present  or  future  bolder 
of  any  office  in  any  cathedral  or  collegiate  church, 
actually  performing  duties  in  respect  of  such  office, 
of  any  stipend  or  other  emolument  heretofore  accus- 
tomably  assigned  to  such  office,  or  paid  to  the  holder 
thereof,  according  to  the  statutes  of  such  cburch,  out 
of  the  revenues  thereof. 

XXII L  And  whereas    it    is  expedient  that  all 
bishops  should  be  empowered  to  confer  distinctions 
of  honour  upon  deserving  clergymen ;  be  it  enacted, 
that  honorary  canonries  shall  be  hereby  founded  in 
every  cathedral  church   in   England    in    tohich  there 
are  not   already  founded    any  nan-residentiary   pre* 
bends,  dignities,  or  offices  *;  and  the  holders  of  such 
canonries  shall  be  styled  honorary  canons,  and  shall 
be  entitled  to  stalls,  and  to  take  rank  in  the  cathe- 
dral church  next  after  the  canons,  and  shall  be  sub- 
ject to  such  regulations  respecting  the  mode  of  their 
appointment,  and  otherwise,  as  shall  be  determined 
on  by  the  authority  herein-after  provided,  with  the 
consent  of  the  chapters  of  the  said  cathedral  churches 
respectively;    and    the   number  of  such  honorary 
canonries  hereby  founded  in  each  cathedral  church 
shall  be  twenty-four;  and  it  shall  be  lawful  for  the 
archbishops  and  bishops  respectively,  if  they  shall 
think   fit,  from  time  to  time,  to  appoint  spiritual 
persons  to  such  honorary  canonries;  provided  that 
not  more  than  eight  of  such  honorary  canons  shall 
be  appointed  in  any  diocese  within  the  year  next 
after  the  passing  of  this  act,  nor  more  than  two  in 
any   subsequent   year,   except  in   the  case  of  the 

*  The  cathedrals  in  which  honorary  canonries  are  founded  enume- 
rated, 4  &  5  Vict.  c.  39.  s.  2.  p.  86.     See  also  s.  3.  p.  87. 
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vacancy  of  any  honorary  canonry  by  death,  resigna- 
tion, or  otherwise;  provided  also,  that  no  emolument 
whatever,  nor  any  place  in  the  chapter  of  any  catbe* 
dral  church,  shall  be  taken  or  held  by  any  honorary 
canon  in  virtue  of  his  appointment  as  such  canon. 

XXIV.  And  be  it  enacted,  that  the  deanery  of  Deuis  of 
every  cathedral  and  collegiate  church  upon  the  old  ^rak  and 
foundation,  excepting  Wales,  and  the  three  existing  ^^^'^ 

canonries  in  the  cathedral  church  of  Saint  Paul  in  P«ul*sto 

be  ftp- 
London,  shall  henceforth  be  in  the  direct  patronage  of  pointed  by 

Her  Majesty*,  who  shall  and  may,  upon  the  vacancy  ^^^„ 
of  any  such  deanery  or  canonry,  appoint,  by  letters 
patent,  a  spiritual  person  to  be  dean  or  canon,  as  the 
case  may  be,  who  shall  thereupon  be  entitled  to  in- 
stallation as  dean  or  canon  of  the  church  to  which 
he  may  be  so  appointed. 

XXV.  And  be  it  enacted,  that  in  the  cathedral  Canom  of 
church  of  York,  as  soon  as  a  vacancy  shall  occur  dnk  to  be 
in  the  deanery,  and  in  the  cathedral  churches  of  KmSI"**^ 
Chichester,  Exeter,  Hereford,  Salisbury,  and  Wells  biahops. 
respectively,  so  soon  as  every  person  who  was  a  mem- 
ber of  the  respective  chapters  of  such  churches  at 
the  passing  of  this  act  shall  cease  to  be  such  member, 
all  the  said  canonries  shall  be  in  the  direct  patronage 
of  the  Lord  Archbishop  of  York  and  of  the  bishops  of 
the  said  respective  sees,  as  the  case  may  be,  who  shall 
respectively,  upon  the  vacancy  of  any  canonry  in  such 
churches  respectively,  collate  thereto  a  spiritual  per- 
son^  who  shall  thereupon  be  entitled  to  installation  as 
a  canon  of  the  church  to  which  he  shall  be  so  collated. 

XXVI.  And  be  it  enacted,  that  in  the  cathedral  C*noni  of 

Ripon  and 

church  of  Ripon  the  canonries  shall  from  henceforth  Mancfaes- 

*  See  ftlao  4  &  5  Vict  c  39.  s.  5.  p.  89. 
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be  in  the  patronage  of  the  Bishop  of  Ripon  for  the 
time  being,  and  not  of  the  Archbishop  of  York,  and 
that  it  shall  not  be  necessary  for  the  person  to  be 
appointed  a  canon  in  the  said  church  to  be  nomi- 
nated by  the  chapter  thereof;  and  that  the  Bishop 
of  Ripon  for  the  time  being  shall  be  the  visitor  of 
the  said  chapter,  and  not  the  said  Archbishop  of 
York ;  and  that  in  the  collegiate  church  of  Manches- 
ter, so  soon  as  the  see  of  Manchester  shall  have  been 
founded,  and  every  person  who  shall  be  a  member  of 
the  said  chapter  at  the  passing  of  this  act  shall  have 
ceased  to  be  such  member,  the  canonries  shall  be  in 
the  direct  patronage  of  the  Bishop  of  Manchester  for 
the  time  being,  who  may,  upon  the  vacancy  of  any 
canonry,  collate  thereto  a  spiritual  person,  who  shall 
thereupon  be  entitled  to  installation  as  a  canon  of 
the  said  last-mentioned  church. 

XXVIL  And  be  it  enacted,  that  no  person  shall 
hereafter  be  capable  of  receiving  the  appointment  of 
dean,  ardideacon,  or  canon  until  he  shall  have  been 
six  years  complete  in  priest's  orders,  except  in  the 
case  of  a  canonry  annexed  to  any  professorship^ 
headship,  or  other  office  in  any  university. 

XXVIII.  And  be  it  enacted,  that  in  every  cathe- 
dral or  collegiate  chapter  wherein  there  exists  any 
statute  or  custom  for  assigning  to  the  dean  or  to  any 
canon  any  land,  tithes,  or  other  hereditament,  in 
addition  to  his  share  of  the  corporate  revenues,  or 
for  appropriating  separately  to  the  dean  or  any  canon 
during  his  incumbency  die  proceeds  of  any  land, 
tithes,  or  other  hereditament,  part  of  the  corporate 
property  of  the  chapter,  every  such  statute  and 
custom,  or  evevy  such  part  thereof  as  relates  to  such 

assignment 
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assignment  or  appropriation,  shall  be  repealed  and 
annulled  as  to  all  deans  and  canons  hereafter  ap- 
pointed :  Provided  nevertheless,  that  any  small  portion 
of  land  situate  within  the  limits  and  precincts  of  any 
cathedral  or  coUegiate  church,  or  in  the  vicinity  of 
any  residentiary  house,  may  be  reserved  to  such 
church,  or  permanently  annexed  to  such  residentiary 
house,  by  the  authority  herein-after  provided. 

XXIX.  And  be  it  enacted,  that  the  rectory  of  the  Anneza. 
parish  of  Saint  Margaret  in  the  city  of  Westminster  Margu«t*s 
shall  immediately  become  and  be  permanently  an-  j^q^'i^ 
nexed  and  united  to  the  canonry  in  the  said  colle-  ^^  cuion. 

nes  of 

giate  church  of  Saint  Peter  Westminster  held  by  Wettmin. 
Henry  Hart  Milman,  Clerk,  Master  of  Arts,  and  the 
rectory  of  the  parish  of  Saint  John  in  the  same  city 
shall  immediately  become  and  be  permanently  an- 
nexed and  united  to  the  canonry  in  the  same  church 
held  by  John  Jennings,  Clerk,  Master  of  Arts ;  and 
the  said  Henry  Hart  Milman  and  his  successors, 
and  the  successors  of  the  said  John  Jennings  in  the 
said  respective  canonries,  shall,  as  canons  of  the  said 
church,  become  ipso  facto  rectors  of  the  said  respec- 
tive parishes  and  the  parish  churches  thereof  to  all 
intents  and  purposes;  and  the  said  parishes  shall 
become  and  be  part  of  the  province  of  Canterbury, 
of  the  diocese  of  London,  and  of  the  archdeaconry 
of  Middlesex ;  and  the  said  parishes  and  the  rectors 
and  other  ministers  and  officers  thereof,  shall,  in 
ecclesiastical  matters,  be  subject  only  to  the  jurisdic- 
tion of  the  Archbishop  of  Canterbury,  the  Bishop  of 
London,  and  the  Archdeacon  of  Middlesex  respec- 
tively, in  the  same  manner  as  other  parishes  in  the 
said  province,  diocese,  and  archdeaconry  are  respec- 
tively subject  thereto,  and  be  exempted  and  relieved 

from 


44  a'^&4«  VICT.  Cap.  113. 

from  all  other  ecclesiastical  jurisdiction  whatsoever : 
Provided  always,  that  nothing  herein  contained  shall 
in  any  manner  affect  or  prejudice  any  of  the  rights, 
customs,  or  claims  of  the  parishioners  of  the  said 
parish  of  Saint  Margaret,  or  the  vestry  or  church- 
wardens thereof  for  the  time  being,  nor  render  them 
liable  to  or  chargeable  with  the  repairs  of  the  said 
Broadway  chapel  further  or  otherwise  than  as  they 
now  are  or  may  become  liable  thereto  by  any  law  in 
force  at  the  time  of  the  passing  of  this  act. 
Rectory  XXX.  And  be  it  enacted.  That  such  one  of  the 

Margaret's!  prebendal  houses  belonging  to  the  chapter  of  the  said 
collegiate  church  of  Saint  Peter  Westminster  as  shall 
be  determined  on  by  the  authority  herein-after  pro- 
vided shall  be,   as   soon  as   conveniently  may    be, 
exempted  from  the  rule  of  option  subsisting  in  the 
chapter  thereof,  and  be  permanently  annexed  to  the 
said  canonry  now   held  by  the    said  Henry  Hart 
Milman,  and  shall  thenceforth  be  the  house  of  resi- 
dence for   the  rector   of  the  said  parish  of  Saint 
Margaret  for  the  time  being, 
wd  ap^ii.        XXXI.  And  be  it    enacted,  that  when   and  so 
cation  of      often  as,  according  to  the  statutes  or  usages  of  the 
nuetoftbe    chapter  of  the  said  collegiate  church  of  Saint  Peter 
riM  of"**""    Westminster,  any  dividend  or  division  shall  be  made 
Westmin-     q{  gjjy  profits  or  emoluments,  from  whatever  source 
accruing,  or  any  stipend  or  other  isum  of  money  shall 
become  payable  to  the  members  of  the  said  chapter 
as  such  members,   the  shares  of  such  profits  and 
emoluments,  which,    according  to  such  statutes  or 
usages,  shall  be  found  to  belong  to  the  said  two  last* 
mentioned   canonries,    or   the    incumbents    thereof 
respectively,  and  every  such  stipend  or  other  sum  of 
money  so  payable  to  such  incumbents  respectively, 

instead 
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instead  of  being  paid  to  such  incumbents  or  either  of 
them,  shall,  by  the  treasurer  For  the  time  being  of  the 
said  chapter,  be  divided  into  twelve  equal  parts ;  and 
eight  only  of  such  parts  shall  be  paid  to  or  for  the 
use  of  the  incumbents  for  the  time  being  of  the 
said  canonries  respectively,  and  the  remaining  four 
parts  shall  be  paid  in  such  manner  and  to  such  uses 
as  shall  by  the  authority  herein-after  provided  be 
directed :  *  Provided  always^  that  so  much  of  the  but^ 
mentioned  monies  as  shall  appertain  to  tlie  canonry  now 
hdd  by  the  said  Henry  Hart  Mibnan  shall  be  applied^ 
in  such  proportions  as  by  the  like  authority  shaO  be 
determined^  towards  providing  a  house  or  houses  of 
residence  for  the  minister  or  ministers  of  one  or  more 
district  church  or  churches  in  the  said  parish  of  Saint 
Margar^  and  for  endowing  such  minister  or  ministers^ 
and  the  minister  of  Broadway  chapel  in  the  same  parish  ; 
and  so  much  of  the  said  monies  as  shall  appertain  to  the 
canonry  now  held  by  the  said  John  Jennings  shall  be  in 
like  manner  applied  towards  providing  a  house  or  houses 
of  residence  f}r  the  minister  or  ministers  of  one  or  more 
district  church  or  churches  in  the  said  parish  of  Saint 
JokUj  and  for  endowing  such  minister  or  ministers, 

XXXII.  And  whereas,  under  the  first-recited  act,  New  anh- 
certain  new  archdeaconries  therein  named  may,  by  and  rami 
the  authority  thereby  provided,  be  created,  and  dis-  ^"^^^ 
tricts  may  be  assigned  thereto,  and  the  limits  of  the  fonned. 
existing  archdeaconries  and  rural  deaneries  may  be 
newly  arranged  f:  And  whereas  it  is  expedient  to 
extend  the  power  of  creating  new  archdeaconries  and 
rural  deaneries;  be  it  enacted,  that  in  any  case  in 

*  Repealed,  and  new  proTisioni  enacted,  4  &  5  Vict  e.  39.  a.  8.  p.  90. 
t  6  &  7  W.  4.  e.  77.  8.  1.  prop.  53.  p.  13. 

which 
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ivhich  it  shall  appear,  upon  the  representation  of  the 
bishop,  to  be  proper  to  divide  any  archdeaconry  or 
rural  deanery  on  account  of  the  magnitude  thereof^ 
or  any  other  peculiar  circumstance  connected  there- 
with, such  archdeaconry  or  rural  deanery  may,  by 
the  authority  herein-^fler  provided,  be  divided  into 
two  or  more  portions,  and  each  of  such  portions  may 
be   constituted    a    separate   archdeaconry  or    rural 
deanery,  as  the  case  may  be,  and  a  district  may  be 
assigned   thereto  ;   provided   always,    that  no  such 
division  shall  be  made  without  the  consent  of  the 
bishop  under  his  hand  and  seal. 
Bishops  of        XXXIII.  And  be  it  enacted,  that  the  bishops  of 
and  Lin-      London  and  Lincoln  respectively  may  forthwith  and 
T^  St  an    f^^^  ^™®  ^  ^*"*^  appoint  one  of  the  archdeacons  of 
arebdeaoon   their  respective  dioceses  to  the  new  canonries  hereby 

to  the  new        •  i  . 

canonry  of    added  *   to  the  respective  chapters  of  the  cathedral 

and  Lin."    churches  of  Saint  Paul  in  London  and  of  Lincoln  ; 

coin.  3||d  tiii^t  every  archdeacon  so  appointed  to  a  canonry 

shall  thereupon  become  and  be  a  canon  of  the 
•cathedral  church  of  Saint  Paul  or  Lincoln,  and  a 
member  of  the  chapter  of  such  church,  to  all 
intents  and  purposes,  and  possessed  of  and  entitled 
to  the  like  rights,  privileges,  dignities,  and  emolu- 
ments as  are  possessed  by  other  canons  in  the  same 
church,  subject  nevertheless  to  the  provisions  herein 
contained. 

ProTision         XXXIV.  And  be  it  enacted,  that,  so  soon    as 

for  arch-  ^ 

deMonries.  conveniently  may  be,  and  by  the  authority  herein- 
after provided,  subject  to  the  consent  of  the  bishop, 
any  archdeaconry  may  be  endowed  by  the  annexation 

♦  Section  17.  p.  37. 

either 
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either  of  an  entire  canonry  or  of  a  canonry  charged 
with  the  payment  of  such  portion  of  its  income  as 
shall  be  determined  on  towards  providing  for  another 
archdeacon  in  the  same  diocese,  or  with  such  last- 
mentioned  portion  of  the  income  of  a  canonry,  or  by 
augmentation  out  of  the  common  fund  herein-after 
mentioned,  provided  that  the  said  augmentation  shall 
not  be  such  as  to  raise  the  average  annual  income  of 
any  archdeaconry  to  an  amount  exceeding  two  hun- 
dred pounds ;  and  that  no  canonry  shall  be  so  charged 
with  the  payment  of  a  portion  of  the  income  thereof 
to  any  archdeacon,  unless  the  average  annual  income 
of  such  canonry,  after  the  payment  of  such  portion 
as  aforesaid,  shall  amount  to  or  exceed  five  hundred 
pounds  ^i  Provided  always,  that  no  archdeacon  shall  Residence 
be  entitled  to  hold  any  endowment  or  augmentation  ^J^ 
or  other  emolument  as  such  archdeacon  under  the  ■^'><l««- 

oons. 

provisions  of  this  Act,  unless  he  shall  be  resident  for 
the  space  of  eight  months  in  every  year  within  the 
diocese  in  which  his  archdeaconry  is  situate,  or  as  to 
any  present  archdeacon,  within  the  diocese  in  which 
his  archdeaconry  was  situate  before  the  passing  of  the 
first-recited  act,  subject  to  the  same  provisions  as  to 
licences  for  non-residence  which  are  enacted  with 
respect  to  incumbents  of  benefices  by  an  act  passed 
in  the  second  year  of  Her  present  Majesty,  intituled 
*^  f  An  Act  to  abridge  the  holding  of  Benefices  in  1  &  3  viet. 
'*  FluraliQr,  and  to  make  better  Provision  for  the  ^  ^^' 
*•  Residence  of  the  Clergy." 

XXXV.  And  be  it  enacted,  that  instead  of  ap-  Further 

•  « 

pointing  one  archdeacon  to  either  of  the  new  canon-  ftJJ^J^JJJh? 


*  See  also  4&  5  Vict.  e.  39.  a.  9.  p.  91,  s.  1 1.  p.  93.,  and  5  &  6  Vict, 
c  108.  8.  IS.  p.  158. 
t  Appendix,  p.  253. 

ries 


deaoonrica. 
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ries  respectively  founded  in  the  cathedral  churches  of 
Saint  Paul  in  London  and  of  Lincoln,  or  of  annexing 
a  canonry  in  any  cathedral  or  collegiate  church  to  an 
archdeaconry  as  aforesaid  charged  with  any  payment 
to  another  archdeacon  in  the  same  diocese,  the 
rights,  duties,  and  emoluments  of  any  canonry,  the 
average  annual  income  of  which  may  exceed  eight 
hundred  pounds,  may,  by  the  authority  herein-after 
provided,  be  annexed  to  two  archdeaconries  jointly 
within  the  same  diocese,  not  otherwise  competently 
endowed,  each  archdeacon  taking  his  turn  of  re- 
sidence for  such  time,  and  taking  such  share  of  the 
emoluments,  as  shall  be  directed  by  the  scheme  and 
order  autliorizing  such  annexation ;  and  each  arch- 
deacon shall  during  his  turn  of  residence  have  all 
the  rights  and  privileges  of  a  canon  (except  as  to 
the  division  of  the  emoluments) ;  and  every  future 
archdeacon  whose  archdeaconry  shall  be  endowed 
as  last  aforesaid  shall  be  deemed  the  holder  of 
1  &  2  Vict   cathedral  preferment  within  the  meaning  of  the  last- 

o.  106.  .     J 

recited  act. 
Provision         *  XXXVL  And  be  it  enacted^  that^  so  soon  as  ca9i^ 
arcbdea-       venientlif   may  be,  and  by  the  authority  herein- cifier 
Notdiu^      pravidedf  the  cananry  remaining  in  the  collegiate  church 
ham  and       qf  Southwett  shall  be  annexed  to  the  archdeaconry  of 

the  parish       ^t  »  »  •^     '^ 

of  SouUi-  Nottingham,  and  a  better  provision  shall  be  madejur 
the  cure  of  souls  in  Hie  parish  of  SoutliweU  by  the 
application  of  so  much  of  the  revenues  arising  from  the 
suspended  canonries  in  the  collegiate  church  ofSouthwell, 
and  in  such  manner  as  shall  by  the  like  authority  be 
determined  on. 

*    Repealed,   and   new  provisions  enacted  by  4  &  5  Vict.  c.  39. 
s.  12.  p.  93. 

XXXVII.  And 
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XXXVII.  And  be  it  enacted,  that,  so  soon  as  Further 
conveniently  may  be^  and  by  the  authority  herein-  fo]^]J^ 
after  provided,  such  arrangements  shall  be  made  ^I'JT'^^^ 
with  respect  to  the  deanery  and  canonries  in  the 
cathedral  church  of  Durham,  and  their  revenues,  as, 

upon  due  inquiry  and  consideration  of  an  act  passed 
in  the  second  year  of  the  reign  of  His  late  Majesty, 
intituled  <<  *  An  Act  to  enable  the  Dean  and  Chapter  s  &  s  W.  4. 

c  19 

"  of  Durham  to  appropriate  Part  of  the  Property  of 
**  their  Church  to  the  Establishment  of  a  University 
*<  in  connexion  therewith  for  the  Advancement  of 
<<  Learning,**  and  of  the  engagements  entered  into 
by  William  late  bishop  of  Durham  and  the  dean  and 
chapter  of  Durham,  shall  be  determined  on,  with  a 
view  to  maintaining  the  said  university  in  a  state  of 
respectability  and  efficiency ;  provided  that  in  such 
arrangements  due  regard  shall  be  had  to  the  just 
claims  of  any  existing  officer  of  the  said  university. 

XXXVIII.  And  be  it  enacted,  that  the  canonries  ProrisioD 
of  t  be  cathedra]  church  of  Saint  David  shall  be  in  chapter  cf 
the  direct  patronage  of  the  f  Bishop  of  Saint  David's,  ^^'^^ 
-^and  that  so  soon  as  conveniently  may  be  the  canons  orckdm- 
may  be  respectively  instUuted  or  licensed^  as  the  case  may  Cardigan, 
bcj  to  (he  cure  of  souls  in  the  parish  of  Saint  David; 

§and  the  whole  divisible  corporate  revenues  shall  be 
divided  into  twenty^/bur  parts^  ten  of  which  parts  shall  be 
assigned  to  ihe  dean^  and  Jive  to  each  canon^  and  the 
remaininfffbur  parts  shall  be  assigned  as  an  endoxoment 
to  the  archdeacon  of  Cardigan. 

*  Appendix,  p.  389. 

t  See  ebo  6  &  7  Vict  c.  77.  s.  2.  p.  200. 
}  Repeeled  by  6  &  7  Vict.  c.  77.  s.  5.  p.  201. 
{  Repealed  by  4  &  5  Vict  c.  89.  a.  14.  p.  97.     But  we  thia  act, 
entci,  ss.  S4.  66>  pp«  46.  68. 

E  XXXIX.  And 
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PnfMf*         *  XXXIX.  .^nd  be  it  enacted,   that,  so  toon  at 

eomriuof     cattoeniently  may  he^  and  hy  the  authority  herein-afler 

Carmar^      p^^idcdy  due  provision  shall  be  made  out  of  the  en^ 

*^*^'  dowments  belonging  to   the  prtbends   in    the  collegiate 

church  of  Brecon  for  the  archdeaeonries  of  Brecon  and 

Carmarthen. 

Frcrrman         XL.  And  be  it  enacted,  that  the  archdeacon  of 

chapter  of    Llandaff  shall  from  henceforth  be  also  dean  f  of  the 

^"^**^      cathedral  church   of  LlandaiT,  J  and  that,  so  soon  as 

conveniently  may  be,  the  canons  of  the  said  church  may 

be  instituted  or  licensed,  as  the  case  may  be,  to  the  cure  of 

souls  in  the  parishes  of  Uandaff  and  Whitchurch  re- 

actively  ;  *  and,  after  the  reservation  to  the  Lord  Bishop 

of  Uandaff  of  one  seventh  part  (being  his  present  share) 

of  the  whole  divisible  corporate  revenues,  the  remainder 

thereof  shall  be  divided  among  the  three  members  of  the 

chapter,  in  the  proportions  of  one  half  to  the  dean  and 

one  quarter  to  each  of  the  canons. 

Separate  XLL  And  be  it  enacted,  that,   subject   to   the 

of  roembera  provisions  herein-after  contained,  the  patronage  of 

of  chapten   ^  benefices  with  cure  of  souls  possessed  by  deans 

to  DC  Testeci 

in  the  and  Other  individual  members  of  chapters  in  right 

bisbopi. 

of  any  separate  estates  held  by  them  as  such  mem- 
bers, or  possessed  by  prebendaries,  dignitaries,  or 
officers  not  residentiary,  in  right  of  their  prebends, 
dignities,  or  offices  respectively,  shall  be  transferred 
to  and  vested  in  the  respective  bishops  of  the  dio- 
ceses in  which  the  benefices  shall  be  respectively 
situate,  subject  nevertheless  to  all  such  provisions 
respecting  the  apportionment  or  exchange  of  eccle- 

•  Repealed  by  4  &  5  Vict.  c.  39.  a.  14.  p.  97.      But  aee  this  act, 
ante^  a.  34.  p.  46.  and  a.  66.  p.  68. 
f  See  also  6  &  7  Viot.  c  77.  s.  9.  p.  902. 
\  Repealed  by  6  &  7  Vict.  c.  77.  a.  5.  p.  201. 

siastical 
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uastical  patronage  as  are  contained  in  the  first 
berein-before  recited  act:  Provided  always,  with 
respect  to  any  benefice  now  or  heretofore  possessed 
foy  any  dean  in  right  of  any  separate  estate  held  by 
him  as  such  dean,  that  every  future  dean  of  the 
same  deanery  may,  upon  any  vacancy  of  such  bene- 
fice, present  himself  thereto;  (and)  that  with  respect 
to  benefices  in  the  patronage  of  the  prebendaries  of 
the  collegiate  church  of  Southwell*,  the  same  shall, 
so  soon  as  conveniently  may  be,  and  by  the  authority 
herein-after  provided,  be  transferred  so  as  to  become 
vested,  as  the  prebends  fall  in  respectively,  partly  in 
the  Bishop  of  Ripon  and  partly  in  the  Bishop  of 
Manchester,  in  such  proportion  as  shall  be  deter- 
mined on ;  and  that  upon  the  vacancy  of  any  such 
last-mentioned  benefice  before  the  patronage  thereof 
shall  have  been  so  transferred  as  aforesaid  it  shall 
be  lawful  for  the  Bishop  of  Ripon  for  the  time  being 
to  present  thereto. 

XLII.  And  be  it  enacted,    that  it   shall  not  be  Spiritual 

person  not 

lawful  for  any  spiritual  person  to  sell  or  assign  any  to  aeU  or 
patronage  or  presentation  belonging  to  him  by  virtue  riJ^Tof  p«- 
of  any  dignity  or  spiritual  oflSce  held  by  him,  and  ^'o"^*- 
that  every  such  sale  or  assignment  shall  be  null  and 
void  to  all  intents  and  purposes. 

XLIIL  And  be  it  enacted,  that  in  th^  construe-  Hasdey 

rectory  to 

tion  of  this  act  the  said  free  chapel  of  Saint  George  be  severed 
in  Windsor  shall  be  held  to  be  included  in  the  term  dmeryot 
collegiate  church,    and   that  immediately  upon  the  ^*"^"*''' 
first  vacancy  of  the  deanery  of  the  said  free  chapel 
so  much  of  an  f  Act  passed  in  the  reign  of  Queen  7Anii.e  ss. 

*  Extended  by  4  &  5  A^ct.  c.  39.  §  19.  p.  93. 
t  Appendix,  p.  489. 

£  2  Anne, 
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Annei  for  annexing  the  rectory  or  parsonage  of 
Haseley  to  the  deanery  of  the  said  free  chape],  as 
relates  to  the  rectory,  parsonage,  and  parish  of 
Haseley,  shall  be  repealed,  and  the  rectory  of  Hase- 
ley in  the  county  of  Oxford  shall  be  absolutely 
detached  and  dissevered  from  the  said  deanery,  and, 
subject  to  such  appropriation  of  the  revenues  thereof 
as  shall  be  determined  on  by  the  authority  herein- 
after provided,  shall  be  in  the  patronage  of  the 
chapter  of  the  said  chapel :  Provided  always,  that 
such  patronage  shall  in  the  first  instance  be  exercised 
in  favour  of  William  Birkett,  clerk,  if  at  the  time  of 
such  vacancy  he  shall  be  curate  of  the  parish  of 
Haseley. 
Exerebeof  XLIV.  And  be  it  enacted,  that  upon  the  vacancy 
of  db^^  of  any  benefice  in  the  patronage  of  the  chapter  of 
any  cathedral  or  collegiate  church,  the  chapter  shall 
present  or  nominate  thereto  either  a  member  of  such 
chapter,  or  one  of  the  archdeacons  of  the  diocese,  or 
a  non-residentiary  prebendary  or  honorary  canon,  as 
the  case  may  be,  or  any  spiritual  person  who  shall 
have  served  for  five  years  at  the  least  in  the  oflSce  of 
minor  canon  or  lecturer  of  the  same  church,  or  of 
master  of  the  grammar  or  other  school  (if  any) 
attached  to  or  connected  with  such  church,  or  as 
incumbent  or  curate  in  the  same  diocese,  or  as  public 
tutor  in  either  of  the  universities  of  Oxford  and 
Cambridge,  or  who,  so  far  as  relates  to  the  cathedral 
church  of  Durham,  shall  have  served  for  the  like 
term  in  the  office  of  professor,  reader,  lecturer,  or 
tutor  in  the  said  university  of  Durham,  or  shall  have 
been  educated  thereat  and  shall  be  a  licentiate  or 
graduate  in  theology  therein,  or  who  shall  have  served 

as 
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as  incumbent  or  curate  within  the  same  diocese  for 
the  period  aforesaid;  and  that  every  such  office  of 
minor  canon,  lecturer,  schoolmaster,  professor,  reader, 
lecturer,  or  tutor  shall  immediately  upon  the  expirar 
tion  of  one  year  from  the  time  of  his  institution  to 
such  benefice,  if  not  previously  resigned,  become  and 
be  vacant* ;  and  that  if  neither  a  member  of  the 
chapter  nor  an  archdeacon  of  the  diocese,  nor  a 
minor  canon  nor  lecturer,  nor  such  schoolmaster, 
incumbent,  or  curate,  professor,  reader,  lecturer, 
tutor,  licentiate,  or  graduate,  as  the  case  may  be, 
shall  be  presented  or  nominated  to  such  benefice 
within  six  calendar  months  firom  the  time  of  the 
vacancy  thereof,  the  bishop  of  the  diocese  in  which 
the  same  is  situate  may  within  the  next  six  calendar 
months  collate  or  license  thereto  a  spiritual  person 
who  shall  have  actually  served  within  such  diocese 
as  incumbent  or  curate,  for  five  years  at  the  least ; 
and  if  no  such  collation  or  licence  shall  be  granted 
within  such  time,  the  right  of  presentation  or  nomi- 
nation to  such  benefice  for  that  turn  shall  lapse  to 
the  archbishop  of  the  province. 

XLV.  And  be  it  enacted,  that  from  henceforth  Minor 
the  right  of  appointing  minor  canons  shall  be  in  all  be  ap- 
cases  vested  in  the  respective  chapters,  and  shaU  not  ^^^  ^^ 
be  exercised  by  any  other  person  or  body  whatsoever  ;f  *«"► 
and  that  so  soon  as  conveniently  may  be,  and  by  the 
authority  herein-after  provided,  regulations  shall  be 
made  for  fixing    the    number   and  emoluments  of 
such  minor  canons  in  each  cathedral  and  collegiate 
church ;  provided  that  there  shall  not  in  any  case  be  their  num- 

^ b«r  ■n<l 

*  But  see  a.  46.  p.  54.  and  4  &  5  Vict  c.  S9.  s.  15.  p.  98.  '•■•'y* 

t  But  see  4  &  5  Vict.  c.  39.  s.  15.  p.  98. 
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more  than  six  nor  less  than  two;  and  that  the  stipend 
of  each  such  minor  canon  hereafter  to  be  appointed 
shall  not  be  less  than  one  hundred  and  fifty  pounds 
per  annum;  and  that  arrangements  may  from  time 
to  time  be  made  by  the  like  authority  for  securing  to 
any  minor  canon  not  otherwise  competently  provided 
for  such  annual  sum  as  shall  make  up  to  him  an 
income  as  minor  canon,  not  exceeding  in  any  case 
the  said  sum  of  one  hundred  and  fifty  pounds. 

XLVI.  And  be  it  enacted,  that  no  minor  canon 
hereafter  to  be  appointed  in  any  cathedral  or  colle- 
giate church  shall  be  allowed  to  take  and  hold 
together  with  his  minor  caiy)nry  any  benefice  beyond 
thq  limit  of  six  miles  from  such  church. 

XLVII.  And  be  it  enacted,  that  the  chapters  of 

the  several  cathedral  and  collegiate  churches  shall 

from  time  to  time,  of  their  own   accord,   or  upon 

being  required  by  the  visitors  of  ^  said  churches 

respectively,  propose  to  such  visitors  such  alterations 

in  the  existing  statutes  and  rules  as  shall  provide  for 

the  disposal  of  the  benefices  in  their  patronage,  so  as 

to  meet  the  just  claims  of  the  minor  canons  of  such 

churches,  and  as  shall  make  them  consistent  with  the 

constitution  and  duties  of  the  chapters  respectively  as 

altered  under  the  authority  of  this  act;  and  all  such 

alterations,  if  approved,   may  be  confirmed  by  the 

authority  of  such  visitor;   and  that  in  any  case  in 

which  such  alterations  shall  not  be  approved,  or  in 

which  such  requisition  shall  not  be  complied  with 

within  twelve    calendar    months    after    the  making 

thereof,  the  visitor  shall  be  at  liberty  of  himself  to 

make  the  necessary  alterations ;  and  all  such  statutes 

and  rules  when  so  altered  shall  be  submitted  to  the 

Eccle- 
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Ecclesiastical  Commissioners  for  England,  and  may 
be  confirmed  by  the  authority  herein-after  provided ; 
and  that  as  to  any  alteration  made  by  a  visitor  alone, 
the  said  Commissioners  shall  communicate  a  draft 
thereof  to  the  chapter  to  be  affected  thereby,  and 
shall,  together  with  any  scheme  to  be  prepared  by 
them  under  the  authority  herein^^fter  contained,  lay 
before  Her  Majesty  in  council  such  remarks  as  may 
within  three  months  have  been  made  thereon  by  such 
chapter:  and  that  out  of  the  proceeds  of  the  sus*  Proriaion 
pended  canonries  in  any  chapter  provision  may  from  tutes. 
time  to  time  be  made,  by  the  authority  herein-after 
provided,  for  relieving  the  present  canons  of  such 
chapter  from  the  performance  of  any  additional  duty 
by  reason  of  such  suspension,  by  the  employment  of 
substitutes,  to  be  approved  by  the  respective  bishops: 
Provided  always,  that  nothing  herein  contained  shall  ^^^^ 
be  construed  to  affect  any  existing  right  of  chapters  presenred. 
with  their  visitors  to  make  statutes. 

XL VIII.  And  be  it  enacted,  that  all  ecclesiastical  Supprw- 

•ton  of 

rectories  without  cure  of  souls  in  the  sole  patronage  sinecure 
of  Her  Majesty,  or  of  any  ecclesiastical  corporation, 
aggregate  or  sole*,  where  there  shall  be  a  vicar 
endowed  or  a  perpetual  curate,  shall,  as  to  all  such 
rectories  as  may  be  vacant  at  the  passing  of  this  act, 
immediately  upon  its  so  passing,  and  as  to  all  others 
immediately  upon  the  vacancies  thereof  respectively, 
be  suppressed ;  and  that  as  to  any  such  ecclesiastical 
rectory  without  cure  of  souls,  the  advowson  whereof 
or  any  right  of  patronage  wherein  shall  belong  to 
any  person  or  persons  or  body  corporate  other  than 
as  aforesaid,   the   Ecclesiastical   Commissioners  for 

*  As  to  those  in  private  patronage,  see  4  &  5  Vict  c.  39.  s.  17.  p.  9S. 
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England  shall  be  authorized  and  empowered  to  pur- 
chase and  accept  conveyance  of  such  advowson  or 
right  of  patronage,  as  the  case  may  be,  at  and  for 
such  price  or  sum  as  may  be  agreed  upon  between 
them  and  the  owner  or  owners  of  such  advowson  or 
right  of  patronage,  and  may  pay  the  purchase  money 
and  the  expences  of  and  attendant  upon  such  pur- 
chase out  of  tlie  common  fund  herein-after  men- 
tioned* ;  and  that  after  the  completion  of  such 
purchase  of  any  such  rectory,  and  upon  the  first 
avoidance  thereof  the  same  shall  be  suppressed ;  and 
that  upon  the  suppression  of  any  such  rectory  as 
aforesaid  all  ecclesiastical  patronage  belonging  to  the 
rector  thereof  as  such  rector  shall  be  absolutely  trans- 
ferred to  and  be  vested  in  the  original  patron  or 
patrons  of  such  rectory. 
Profits  of  f  XLIX.  And  be  it  enacted,  that  all  the  profits 
canonriet  And  emoluments  of  each  and  every  canonry  sus- 
tom/thdr  P^**^^  ^X  ^^  under  the  provisions  of  this  act, 
estates         whether  consisting  of  or  arising  from  rents,  fines, 

▼cestd  in 

the  Com-  compositions,  dividends,  stipends,  or  other  emolu- 
ments whatsoever,  shall  forthwith,  as  to  every  such 
canonry  vacant  at  the  passing  of  this  act,  and  as  to 
every  other  immediately  upon  and  from  the  vacancy 
thereof,  and  from  time  to  time,  be  paid  to  the  Ek;cle- 
siastical  Commissioners  for  England  for  the  purposes 
of  this  act  in  like  manner  as  the  holder  of  such 
canonry,  if  he  had  remained  in  possession,  or  the 
successor  thereto,  if  a  successor  had  been  appointed 
and  had  duly  qualified  himself  by  residence  and 

•  Extended  by  4  &  5  Vict.  c.  39.  s.  17.  p.  98. 
t  See  also  4  &  5  Vict.  c.  39.  8.  6,  p.  89.  and  6  &  7  Vict.  c.  37. 
iS.  4.  6.  pp.  176.  178. 

Otherwise 
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otherwise  according  to  the  statutes  and  usages  of  his 
church  to  receive  his  fuU  portion  of  the  emoluments 
thereof  would  have  been  entitled  to  receive  the 
same;  and  that  all  the  estate  and  interest,  if  any, 
which  such  successor  would  have  had  in  any  lands, 
tithes,  and  other  hereditaments  (except  any  right  of 
patronage)  annexed  or  belonging  to  or  usually  held 
and  enjoyed  with  such  canonry,  or  whereof  the  rents 
and  profits  have  been  usually  taken  and  enjoyed  by 
the  holder  of  such  canonry,  as  such  holder  separately 
and  in  addition  to  his  share  (if  any)  of  the  corporate 
revenues  of  such  chapter,  shall  forthwith,  as  to  all 
vacancies  subsisting  at  the  passing  of  this  act,  and  as 
to  all  others  immediately  upon  such  vacancies  respec- 
tively, accrue  to  and  be  vested  absolutely  in  the 
Ecclesiastical  Commissioners  for  England  and  their 
successors  for  the  purposes  of  this  act,  witliout  any 
conveyance  thereof  or  any  assurance  in  the  law  other 
than  the  provisions  of  this  act ;  provided  neverthe- 
less, that  the  profits  and  emoluments  arising  from 
corporate  revenues  belonging  to  the  canonries  sus- 
pended in  the  chapters  of  the  cathedral  churches  of 
Chester,  Lichfield,  and  Ripon  respectively  shall 
become,  as  the  vacancies  occur,  part  of  the  divisible 
corporate  revenues  of  the  said  chapters  respectively : 
provided  also,  that  nothing  herein  contained  shall  be 
construed  to  affect  the  right  of  any  chapter,  accord- 
ing to  the  statutes  or  customs  of  such  chapter  in  force 
at  the  passing  of  this  act,  to  make  due  provision  out 
of  the  divisible  corporate  revenues  for  the  main- 
tenance of  the  fabric,  the  support  of  the  grammar 
school,  if  any,  and  all  other  necessary  and  proper 
expenditure. 

L.  And 
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*  L.  And  be  it  enacted^  that,  subject  to  the  pro- 
visions herein  contained,  all  the  estate  and  interest 
which  the  holder  of  any  deanery  or  canonry  not 
suspended  by  or  under  the  provisions  of  this  act, 
and  his  successors,  have  and  would  have  in  any 
lands,  tithes,  and  other  hereditaments  or  endow* 
ments  whatsoever  annexed  or  belonging  to  or  usually 
held  or  enjoyed  with  such  deanery  or  canonry 
(except  any  right  of  patronage),  or  whereof  the 
rents  and  profits  have  been  usually  taken  and  en- 
joyed by  the  holder  of  such  deanery  or  canonry  as 
such  holder  separately  and  in  addition  to  his  share 
of  the  corporate  revenues  of  such  chapter,  shall,  with- 
out any  conveyance  or  assurance  in  the  law  other 
than  the  provisions  of  this  act,  accrue  to  and  be 
vested  absolutely  in  the  Ecclesiastical  Commissioners 
for  England,  and  their  successors,  for  the  purposes  of 
this  act. 

*  LI.  And  be  it  enacted,  that  all  lands,  tithes,  and 
other  hereditaments,  excepting  any  right  of  patronage, 
and  all  other  emoluments  and  endowments  whatso- 
ever belonging  to  the  deaneries  of  Wolverhampton, 
Middleham,  Heytesbury,  and  Brecon,  and  to  the 
dignity  or  office  of  sub-dean,  chancellor  of  the  church, 
vice-chancellor,  treasurer,  provost,  precentor,  or 
succentorf,  and  to  any  prebend  not  residentiary  in 
any  cathedral  or  collegiate  church  in  England,  or  in 
the  cathedral  churches  of  Saint  David's  and  Llandafl^ 
or  in  the  collegiate  church  of  Brecon,  or  enjoyed  by 


♦  See  also  4  &  5  Vict.  c.  39.  s.  6.  p.  89.  and  6  &  7  VicU  o.  37. 
ss.  4.  6.  pp.  176, 178. 
t  Extended  by  4  &  5  Vict.  c.  39.  s.  7.  p.  90. 
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tbe  holder  of  any  such  deanery,  dignity,  office,  or 
prebend  as  such  holder,  shall,  as  to  all  such  of  the 
said  deaneries,  dignities,  offices,   and  prebends  re- 
spectively as  may  be  vacant  at  the  passing  of  this  act 
immediately  upon  its  so  passing,  and  as  to  all  others 
immediately  upon  the  vacancies  thereof  respectively, 
without  any  conveyance  or  assurance  in  the  law  other 
than   the  provisions  of  this  act,  accrue  to  and  be 
vested  absolutely  in  the  Ecclesiastical  Commissioners 
for  England  and  their  successors  for  the  purposes  of 
this  act:  Provided  always,  that  all  other  rights  and 
privileges  whatsoever  now  by  law  belonging  to  any 
of  such  dignities,  offices,   or  prebends,  except  the 
said  last-named  deaneries,  shall  continue  to  belong 
thereto,   except    so  far  as   any  of  such   rights  or 
privileges  may  be  controlled  or  affected  by  any  of 
the  provisions  of  this  act  respecting   the  right  of 
election   now  exercised   by  any  chapter:    Provided 
always,  that  nothing  herein  contained  shall  in  any 
manner  apply  to  or  affect  any  dignity,  office,  or  pre- 
bend which  is.  permanently  annexed  to  any  bishop- 
rick,  archdeaconry,  professorship,  or  lectureship,  or 
to   any  school  or   the   mastership    thereof,   or   the 
prebends  of  Burgiiam,  Bursalis,  Exceit,  and  Wynd- 
ham,  in  the  cathedral  church  of  Chichester.  • 

LII.  Provided  nevertheless,  and  be  it   enacted,  Proriio 
that  so  much  and  such  parts  of  the  lands,  tithes,  or  J^^*^ 
other   hereditaments   annexed  or  belonging   to   or  «»**^«^ 
usually  held  and  enjoyed  with  the  respective  deane- 
ries or   any  of  the  dignities   or  canonries   of  the 
cathedral   churches    of    York,   Chichester,    Exeter, 
Hereford,   Lichfield,    Salisbury,   and  Wells   respec- 
tively. 
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lively,  or  belonging  to  the  prebends  not  residentiary 
in  such  churches,  as  may  be  deemed  proper,  shall, 
by  the  authority  herein-after  provided,  be  from  time 
to  time,  upon  the  vacancies  of  the  said  respective 
deaneries,  dignities,  prebends,  or  offices,  transferred 
to  and  vested  in  the  chapters  of  the  said  last-men- 
tioned churches  respectively,  so  as  to  augment  the 
divisible  corporate  revenues  of  such  chapters,  or  be 
applied  by  the  like  authority  to  make  such  provi- 
sion for  the  deans  of  the  said  cathedral  churches 
respectively  as  by  the  like  authority  shall  be  deemed 
just  and  proper.* 

LIIL  Provided  also,  and  be  it  enacted,  that  in 
any  cathedral  church  on  the  old  foundation  in  which 
any  contribution  to  the  fabric  fund  of  such  church 
has  heretofore,  either  usually  or  occasionally,  been 
made  out  of  the  rents,  profits,  or  proceeds  of  any 
lands,  tithes,  or  other  hereditaments  so  vested  or  to 
be  vested  in  the  Ecclesiastical  Commissioners  for 
England,  it  shall  be  lawful  for  the  said  Commissioners 
to  contribute  to  such  fund  such  sum  as  they  shall 
deem  necessary,  out  of  the  rents,  profits,  or  proceeds 
of  the  same  lands,  tithes,  or  other  hereditaments,  not 
exceeding  in  amount  the  proportion  of  such  rent% 
profits,  or  proceeds  which  has  usually  been  applied 
to  like  purposes. 

f  LIV.  And  be  it  enacted,  that  upon  the  sup- 
pression of  any  ecclesiastical  rectory  without  cure  of 
souls  all  the  estate  and  interest  which  the  rector 
thereof  or  his  successor,  has  or  had,  or  would  have 

*   These  objects  may  be  otherwise  effected   under  4  &  5  Vict, 
c  39.  s.  20.  p.  100. 

t  See  also  6  &  7  Vict.  c.  37.  s.  4.  p.  176. 
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or  have  bad,  as  such  rector,  in  any  lands,  tithes, 
or  other  hereditaments  or  endowments  whatsoever, 
shall,  without  any  conveyance  thereof,  or  any  as- 
surance in  the  law  other  than  the  provisions  of  this 
act^  accrue  to  and  be  vested  in  the  Ecclesiastical 
Commissioners  for  England  and  their  successors  for 
the  purposes  of  this  act. 

L.V.  And  be  it  enacted,  that  if  in  any  case  it  Aitocer- 
shall  appear  to  be  expedient,  on  account  of  the  eurene- 
extent  or  population  or  other  peculiar  circumstances  ^^^ 
of  the  parish  or  district  in  which  any  such  rectory 
without  cure  of  souls  shall  be  situate,  or  from  the 
incompetent  endowment  of  the  vicarage  or  vicarages, 
or  perpetual  curacy  or  curacies,  dependent  on  such 
rectory,  to  annex  the  whole  or  any  part  of  the  lands, 
tithes,  or  other  hereditaments  or  endowments  be- 
longing to  such  rectory  to  such  vicarage  or  vicarages, 
cuiacy  or  curacies,  such  annexation  may  be  made, 
and  any  such  vicarage  or  curacy  may  be  constituted 
a  rectory  with  cure  of  souls  by  the  authority  herein- 
after provided;  and  that  wherever  any  rectory 
heretofore  deemed  a  rectory  without  cure  of  souls 
has  been  held  together  with  the  vicarage  dependent 
thereon  for  the  period  of  twenty  years  last  past,  the 
same  shall  not  be  construed  to  be  a  rectory  without 
cure  of  souls  within  the  meaning  of  this  act,  but 
such  last-mentioned  rectory  and  vicarage  shall  con- 
tinue and  be  permanently  united,  and  shall  be  a 
rectory  with  cure  of  souls ;  subject  nevertheless  to 
all  the  provisions  of  the  thirdly-recited  act,  and  to 
the  provisions  of  this  act,  which  relate  to  the  division 
of  benefices  or  the  apportionment  of  the  incomes 

thereof* 

LVI.  And 
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LVI.  And  be  it  enacted,  that  upon  the  endow- 
ment of  any  archdeaconry  by  either  of  the  modes  of 
endowment  herein  provided,  and  with  the  consent 
of  the  bishop  of  the  diocese  and  of  any  archdeacon 
in  possession  at  the  time  of  the  passing  of  this  act, 
all  lands,  tithes,  and  other  hereditaments  (except  any 
right  of  patronage)  belonging  to  such  archdeaconry 
at  the  time  of  such  endowment  may,  by  the  autho- 
rity herein-after  provided,  be  vested  in  the  Eccle- 
siastical Commissioner  for  England,  and  their 
successors,  for  the  purposes  of  this  act;  and  any 
benefice  annexed  to  such  archdeaconry  may  be,  by 
the  like  authority,  disannexed  therefrom,  and  the 
patronage  of  such  benefice  shall  thenceforth  revert  to 
the  patron  to  whom  it  belonged  before  such  annex- 
ation, subject  to  any  transfer  of  patronage  provided 
by  this  act 

LVII.  And  be  it  enacted,  that  the  Ecclesiastical 
Commissioners  for  England  shall,  for  the  purpose  of 
enforcing  payment  of  all  profits  and  emoluments  to 
be  paid  to  them,  and  of  obtaining  possession  of  all 
lands,  tithes,  or  other  hereditaments  vested  in  or 
accruing  to  them  as  aforesaid,  and  of  recovering  the 
rents  and  profits  thereof,  have  and  enjoy  all  rights, 
powers,  and  remedies,  at  law  and  in  equity,  which 
belonged  or  belong  or  would  belong  or  have  be- 
longed to  the  holder  of  the  deanery,  canonry,  pre- 
bend, dignity,  or  oflGlce,  or  the  rector  of  the  rectory, 
in  respect  of  which  such  profits  and  emoluments, 
lands,  tithes,  and  other  hereditaments  and  endow- 
ments respectively,  are  by  or  under  the  provisions  of 
this  act  to  be  paid  or  to  accrue  to  and  be  vested  in 
the  said  Commissioners. 

LVHL  jind 
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•  LVIII.    And  be  it  enacted^   that  8o  soon  as  con^  jfppropria- 
vementty  may  be,  measures  shall  be  taken  by  the  deans  denee  hotucM 
and  cfiapters   of  the   several   cathedral   and  collegiate  "**"^"'  • 
Aurdus  for  tike  disposal  of  such  residence  houses  now 
ttnder  their  control,  and  houses  attached  to  any  dignity, 
office,    or  prdfend   in   the  precincts   of  the  respective 
cathedral  and  collegiate  churches  as  may  no  longer  be 
required,  in  such  way  as  they  shall  deem  Jit,  according 
toplans,  be  from  time  to  time  prepared  by  tlie  respective 
chapters,  and,  when  approved  by  the  visitors,  be  svb* 
mitted  to  the  Ecclesiastical  Commissioners  for  England, 
and  may  be   confirmed   by  tlie   authority   herein-afier 
providedm 

LIX.  And  be  it  enacted,  that  it  shall  be  lawful  i&2Vict. 
for  the  said  Commissioners  to  authorize  any  dean  or  i^ting  to 
canon  of  any  cathedral  church  to  raise  monies  on  his  ["**^*"*^« 

•^  liousea,  to 

deanery  or   canonry,  for  the  purpose   of  building,  apply  to 

deans  and 

enlarging,  or  otherwise  improving  the  residence  canons. 
house  thereof,  on  such  terms  and  conditions  as  the 
said  Commissioners,  with  the  concurrence  of  the 
bishop  and  the  chapter,  shall  approve ;  and  all  the 
provbions  of  an  act  passed  in  the  first  year  of  the 
reign  of  Her  present  Majesty,  intituled  "  f  An  Act 
^  to  amend  the  Law  for  providing  fit  Houses  for  the 
^  beneficed  Clergy,"  shall  be  applied,  mutatis  mu- 
tandis, to  all  such  cases  in  which  any  dean  or  canon 
shall  be  authorized  as  aforesaid  to  raise  monies  on 
his  deanery  or  canonry  for  the  purpose  aforesaid. 

LX.  And   be   it  enacted,  that  an  act  passed  in  Repeal  of 
the  sixth  year   of  the  reign  of  His   late  Majesty,  c  so., 

;_ 6&7W.4. 

c.  67.»  and 
*  Repealed,   and   new  provisions  enacted  by  4  &  5  Vict.  c.  39.    3  &  3  Vict. 

8.  18.  p.  99.  «•  55. 

t  AppendiZy  p.  348. 
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intituled  ^<  *  An  Act  for  protecting  the  Revenues  of 
^*  vacant  Ecclesiastical  Dignities,  Prebends,  Canon- 
<<  riesy  and  Benefices  with  Cure  of  Souls,  and  for 
^*  preventing  the  Lapse  thereof,  during  the  pending 
<^  Inquiries  respecting  the  State  of  the  Established 
<<  Church  in  England  and  Wales,"  and  also  another 
act  passed  in  the  seventh  year  of  the  reign  of  His 
late  Majesty,  intituled  ^^  *  An  Act  for  suspending  for 
<<  One  Year  Appointments  to  certain  Dignities  and 
<<  Offices  in  Cathedral  and  Collegiate  Churches, 
'<  and  to  Sinecure  Rectories,"  and  also  so  much 
of  another  act  passed  in  the  last  session  of  parlia* 
ment,  intituled  **  *  An  Act  to  suspend  until  the  First 
<<  Day  of  August  One  thousand  eight  hundred  and 
<*  forty  certain  Cathedral  and  other  Ecclesiastical 
*<  Preferments,  and  the  Operation  of  the  new  Arrange- 
*^  ment  of  Dioceses  upon  the  existing  Ecclesiastical 
<<  Courts,"  as  relates  to  the  two  last-recited  acts  of 
the  reign  of  His  late  Majesty,  be  and  the  same 
are  hereby  repealed,  ^except  only  as  to  the  dioceses 
or  cathedral  churches  of  Saint  Asaph  and  Bangor^ 
and  as  to  all  matters  and  things  done  under 
the  authority  of  the  said  three  last-recited  acts, 
or  either  of  them,  all  which  matters  and  things 
shall  remain  in  full  force  and  effect  as  if  the  said 
acts  were  not  repealed ;  f  and  the  said  actsy  so  fir  as 
they  relate  to  the  said  two  last-mentioned  dioceses 
and  churches,  shall  be  continued  and  remain  in  force, 
until  the  first  day  of  August  in  the  year  one  thou- 
sand eight  hundred  andforty-ane,  and,  if  Parliament 
shall     be    then    sittings   until   the   end    of  Hie    then 

*  Appendix,  pp.211.  215.  227. 

t  All  this  neutralised  by  Uie  Welsh  Cathedral  Acts  6  &  7  Vict.  e.  77. 
P.  199. 
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jeinion  of  parliament ;  bui,  notwithstandinff  any 
Ainff  in  Ae  said  acts  contained,  it  shaU  be  lawjvl 
fir  the  Bishop  of  Bangor  for  the  time  being  to 
eoUate  to  any  vacant  canonrjf,  prebendy  dignity, 
or  office  not  having  any  estate  or  endowment  belong^ 
ing  thereto  I  and  that  within  one  calendar  month  Treasurer 
after  the  passing  of  this  act  the  treasurer  of  the  tJ^T^ 
irovemors  of  the  bounty  of  Queen  Anne  shall  deliver  '^""*y  *» 

o  ....  account. 

to  the  said  Scclesiastical  Commissioners  for  England 
a  full  and  particular  account  of  all  monies  received 
and  paid  by  him  under  and  by  virtue  of  the  said 
acts  or  any  of  them,  and  of  all  things  done  by  him, 
and  of  all  proceedings  then  pending  in  respect 
thereof*,  except  so  far  as  concerns  the  said  two  last- 
mentioned  dioceses  and  churches;  and  that  within 
such  time  after  the  delivery  of  such  account  as  shall 
be  specified  in  any  order  made  upon  him  for  that 
purpose  by  the  said  Commissioners,  he  shall  pay  and 
deliver,  or  cause  to  be  paid  and  delivered,  to  the 
said  Commissioners,  or  into  such  bank  as  shall  be 
named  in  such  order,  to  their  account,  for  the  pur- 
poses of  this  act,  all  monies  then  remaining  in  his 
hands  or  to  his  account,  and  all  exchequer  bills  and 
other  securities  for  money,  and  all  books  of  accounts, 
papers,  and  writings  in  his  possession  or  power  in 
respect  thereof,  except  as  last  herein  excepted;  and 
that  it  shall  be  lawful  for  the  said  Commissioners  to 
allow  to  the  said  treasurer  in  his  accounts  such  sum 
of  money  as  shall  appear  to  them  to  be  just  and 
reasonable  in  compensation  for  his  pains  and  trouble, 
and  also  all  proper  costs,  charges,   and  expences 

♦  See  6&7  Vict.  c.77.  s.  10.  p.  203. 

p  incurtred 
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incurred  in  the  execution  of  the  trusts  reposed  in 
him  by  the  said  acts ;  and  that  the  receipt  in  writing 
of  the  said  Commissioners,  under  their  common  seal, 
shall  be  an  effectual  discharge  to  the  said  treasurer 
for  all  monies  and  other  things  therein  expressed  to 
be  received  by  them ;  and  this  act  shall  not  in  any 
other  manner  than  herein  or  in  the  ^rst-reeited  act 
expressly  provided  extend  or  apply  to  either  of  the  said 
two  last-mentioned  dioceses  and  cathedral  churches  or 
the  chapters  ofsudi  churcliesJ* 
Prebends  LXI.  And  be  it  enacted,  that  the  rectory  and  five 
leigh."™"  prebends  of  the  church  of  the  parish  of  Chulmleigh 
in  the  county  of  Devon  shall  immediately  become 
and  be  permanently  annexed  and  united,  and  form 
one  entire  rectory  and  benefice  (subject  and  without 
prejudice  to  any  existing  lease  or  leases  of  the  pre- 
bendal  houses,  glebes,  and  tithes,  or  any  of  them) ; 
and  that  the  reverend  George  Hole,  the  present 
incumbent  of  the  said  rectory  and  prebends,  and 
also  all  future  incumbents  of  the  said  rectory,  shall 
henceforth  hold  the  same  rectory,  with  all  and  every 
the  emoluments,  rights,  and  privileges  of  the  said 
several  prebends  attached  thereto,  as  one  benefice  to 
all  intents  and  purposes ;  and  that  the  rector  for  the 
time  being  of  the  said  parish  of  Chulmleigh  may 
grant  such  and  the  same  or  the  like  leases  of  the 
houses,  lands,  and  tithes  of  the  same  prebends 
respectively  as  have  been  heretofore  granted,  save 
and  except  that  no  such  lease  shall  henceforth  be 
granted  of  the  house  in  which  the  present  rector 


*  All  the  proTuions  of  diis  act  extended  to  those  dioceses,  &c  by 
6&7Vict.  c.  77.  p.  199. 

resides. 
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resides,  or  of  the  gardens  attached  thereto ;  but  such 
house  and  gardens  (subject  to  any  such  existing  lease 
as  aforesaid)  shall  henceforth  be  deemed  and  used  as 
the  residence  of  the  rector  for  the  time  being  of  the 
said  parish,  and  shall  be  repaired  accordingly. 

*  LXIL  And  be  it  enacted^  tkat^  if  it  be  deemed  ProTision 
Jlty  any  part  of  the  lands^  tithes^  or  other  hereditOf  Dayid*g 

mentSj  or  of  the  rents  and  profits  tliereqfi  which  shall  ^*«8o  *' 
be  vested  in  or  accrue  to  tlie  Ecclesiastical  Commissioners 
for  England  from  or  in  respect  of  the  cathedral  chttrch  of 
Saint  David  or  the  collegiate  church  of  Brecon^  may  by 
the  authority  htrein^after  provided  be  tranrferred  to  the 
coOege  of  Saint  David's  at  Lampeter,  in  excluxnge  for 
benefices  with  cure  ofsoyls  which  are  now  connected  with 
the  said  collie  ;  and  the  said  college  is  hereby  empowered 
iqnm  the  completion  of  any  such  arrangement  to  convey 
aaiy  such  benefices  to  such  person  or  body  corporate,  and 
in  sudi  manner^  as  shall  by  the  like  authority  be  directed. 

LXIII.  And  be  it  enacted,  that  out  of  the  endow-  How  pro- 
ments  belonging  to  the  -^  suspended  prebends  in  the  prebends  ia 
cathedral  church  of  Lichfield,  after  setting  apart  so  ca^«i»l 

®      ^  church  of 

much  of  the  rents  and  profits  of  the  prebend  of  Lichfield, 
Sawley  as  hath  been  heretofore  applied  as  an  addition  ments  of 
to  the  fabric  fund  of  the  said  cathedral  church:^,  such  j^^p^J, 
provision  as  shall  be  deemed  fit  shall  by  the  like  Heytes- 
authority  be  made  for  the  rector  of  the  church  of  Middle- 
Saint  Philip  and  for  the  perpetual  curate  of  Christ's  Jj^SjJ^  ^ 
Church  in  Birmingham  for  the  time  being  respec- 
tively ;  and  that  out  of  the  endowments,  of  what- 
soever kind,  belonging  to  the  collegiate  churches  of 

*  Repealed,  and  other  provisions  substituted,  by  6  &  7  Vict.  c.  77. 

8.  13.  p.  205. 

t  Corrected  by  4  &  5  Vict.  c.  39.  s.  19.  p.  100. 
I  See  37  Geo.  3.  c.  20*  a.  19.     Appendix,  p.  452. 
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Endow- 
ments of 
Wimborne 
Minster  to 
be  applied 
to  care  of 
the  parish. 


Inquiry 
into  hospi- 
tals which 
were  pro- 
motions 
spiritual  in 
the  reign 
of  King 
Henry  the 
Eighth. 


Augmen- 
tation of 
certain 
smaller 
dignities 
from  sur- 
plus re* 
▼enues  of 
certain 
larger  dig- 
nities. 


Wolverhampton,  Heytesbury,  and  Middleham  better 
provision  shall  be  made  by  the  like  authority  for  the 
cure  of  souls  in  the  districts  or  places  with  which 
the  said  churches  are  respectively  connected. 

LXIV.  And  be  it  enacted,  that  so  much  of  the 
property  belonging  to  the  collegiate  church  of  Wim- 
borne Minster  in  the  county  of  Dorset  as  shall  upon 
due  inquiry  be  found  legally  applicable  thereto,  shall 
by  the  like  authority  be  applied  to  the  purpose  of 
making  a  better  provision  for  the  cure  of  souls  in 
the  parish  of  Wimborne  Minster  in  the  said  county. 

LXV.  And  be  it  enacted,  that  so  soon  as  conve- 
niently may  be  the  Ecclesiastical  Commissioners  for 
England  shall  inquire,  and  report  to  Her  Majesty  in 
council,  respecting  tlie  state  of  all  such  hospitals  as 
were  returned  as  promotions  spiritual  in  the  reign  of 
King  Henry  the  Eighth ;  and  in  those  cases  in  which 
it  may  appear,  upon  such  inquiry,  that  the  endow- 
ments of  such  hospitals  are  capable,  after  satisfying 
the  objects  of  the  founder's  bounty,  of  affording  a 
better  provision  for  the  cure  of  souls  in  the  parishes 
with  which  they  are  connected,  the  said  Commis- 
sioners may  in  their  report  make  such  suggestions  as 
they  may  deem  advisable  for  affecting  such  provision. 

LXVI.  And  be  it  enacted,  that  so  soon  as  conve- 
niently may  be,  and  by  the  authority  herein-after 
provided,  and  subject  to  the  provisions  herein  con- 
tained respecting  the  university  of  Durham  and  the 
canonries  in  the  collegiate  church  of  Westminster 
annexed  to  the  rectories  of  Saint  Margaret  and  Saint 
John,  such  fixed  annual  sums  shall  be  determined  on 
to  be  paid,  and  shall  accordingly  be  paid  to  the 
Ecclesiastical  Commissioners  for  England,  by  the 
deans  and  canons  of   the    cathedral    churches  of 

5  Durham 
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Durham  and  Saint  Paul  in  London,  and  the  colle- 
giate churches  of  Westminster  and  Manchester,  as, 
after  due  inquiry,^and  a  calculation  of  the  present 
average  annual  revenues  of  the   chapters   of  such 
churches  respectively,   shall   leave  to   the  Dean  of 
Durham  an  average  annual  income  of  three  thousand 
pounds,  and  to  the  deans  of  *  Saint  Paul's,  West- 
minster,  and   Manchester   respectively  an   average 
annual  income  of  two  thousand  pounds,  and  to  the 
canons   of   the  said    four  last-mentioned  churches 
respectively  the  average  annual  income  of  one  thou- 
sand pounds;  and  such  other  annual  sums  shall  be 
determined  on  to  be  paid,  and  shall  be  accordingly 
paid,  by  the  said  Commissioners,  or  such  deductions 
shall  be  allowed  to  be  made  out  of  the  proceeds  of 
any  suspended  canonry  or  canonries,  as,  after  like 
inquiry  and  calculation,  shall  give  to  the  dean  of 
every  cathedral  and  collegiate  church  in  England  an 
average  annual  income  of  one  thousand  pounds,  and  to 
the  deans  of  Saint  David's  and  LlandafF  respectively 
an  average  annual  income  of  seven  hundred  pounds, 
and   to   the   respective   canons   of   every  cathedral 
church  in  England  an  average   annual   income  of 
five  hundred  pounds,  and  to  the  canons  of  the  said 
churches  of  Saint  David  and  LlandafF  an  average 
annual  income  of  three  hundred  and  fifty  pounds, 
and  as  shall  also  enable  the  respective  chapters  of 
Chester  and  Ripon  to  provide  for  the  efficient  per- 
formance of  all  the  duties  of  the  said  churches  and 
the  maintenance  of  the  fabrics  thereoff 

•  Extended  by  5  &  6  Vict.  e.  108.  ss.  11,  14.  pp.  157,  159. 
t  For  other  modes  of  eflTecting  the  same  objects  see  4  &  5  Vict, 
c.  39.  s.  20.  p.  100.  and  6  &  7  Vict.  c.  77.  s.  6.  p.  202. 
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Mode  of 
applying 
the  reve- 
nues at  the 
disposal  of 
the  Com- 
miflsionen. 


LXVIL  And  be  it  enacted^  that^  except  as  herein 
otherwise  specified,    all   the  monies  and  revenues 
to  be  paid  to  the  Ecclesiastical  Commissioners  for 
England,  and  all  the  rents  and  profits  of  the  lands, 
tithes,  and  other  hereditaments  vested  and  to  be 
vested  in  them  the  said  Commissioners  by  and  under 
the  authority  of  this  act,  together  with  all  accumu- 
lations of  interest  produced  by  and  arising  therefrom, 
shall  be  from  time  to  time  carried  over  by  the  said 
Commissioners  to  a  common  fund,  and  by  payments 
or  investments  made  out  of  such  fund,  or,  if  in  any 
case  it  be  deemed  more  expedient,  by  means  of  an 
actual   conveyance  and  assignment  of  such  lands, 
tithes,  or  other  hereditaments,  or  of  a  portion  thereof 
additional  provision  shall  be  made,  by  the  authority 
herein-after  provided,  for  the  cure  of  souls  in  parishes 
where  such  assistance  is  most  required,  in  such  man* 
ner  as  shall,  by  the  like  authority,  be  deemed  most 
conducive  to  the  efficiency  of  the  Established  Church : 
provided  always,  that  in  making  any  such  additional 
provision  out  of  any  tithes,  or  any  lands  or  other 
hereditaments  allotted  or  assigned  in  lieu  of  titlies  so 
vested  or  to  be  vested  in  the  said  Commissioners,  or 
out  of  the  rents  and  profits  thereof,  due  consideration 
shall  be  had  of  the  wants  and  circumstances  of  the 
places  in  which  such  tithes  now  arise  or  have  here- 
tofore arisen. 
Special  LXVIII.  *  And  be  it  enacted,  that,  by  the  autho- 

mratsTwith  rity  herein-after  provided,  and  for  the  purpose  of 
coment  of  fyj|y  carrying  into  effect  any  of  the  provisions  of  this 
chapter.       act  or  of  the  said  first-recited  act,  any  sum  of  money 

*   Extended  by  4  &  5  Vict  c.  39,  i.  2L  p.  101.  and  5  &  6  Vict, 
e.  26.  s.  8.  p.  116. 

which 
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which  shall  have  been  invested  in  the  public  funds  or 
in  other  security  or  securities,  in  trust  for  any  eccle- 
siastical body  corporate,  aggregate  or  sole,  may,  upon 
an  application  in  writing  to  the  Ecclesiastical  Com- 
missioners for  England,  under  the  hand  and  seal  of 
such  body  corporate,  and  in  the  case  of  any  chapter 
with  the  consent  of  the  visitor  thereof,  be  directed  to 
be  sold,  and  the  same  shall  be  sold  accordingly ;  and 
the  produce  of  such  sale  shall  be  applied  to  such 
purpose  and  in  such  manner  as  shall  appear  most 
conducive  to  the  permanent  benefit  of  such  body  cor- 
porate; and  also,  for  any  like  purpose,  and  by  the  like 
authority,  any  arrangement  may  from  time  to  time  be 
made,  with  the  consent  in  writing  under  the  corporate 
seal  of  any  bishop  or  chapter,  for  the  sale,  transfer,  or 
exchange  of  any  lands,  tithes,  or  other  hereditaments 
belonging  to  the  see  of  such  bishop,  or  to  such  chap- 
ter,  or  for  the  purchase  of  other  lands,  tithes,  or  other 
hereditaments  in  lieu  thereof,  or  for  substituting  in 
any  case  any  lands,  tithes,  or  other  hereditaments  for 
any  money  payment. 

LXIX.  And  be  it  enacted,  that,  so  soon  as  con-  Benefices 
veniently  may  be,  and  by  the  authority  herein-after  J^ head- 
provided,   such   arrangements   may  be  made  with  ^^'jP'**^ 
respect  to  benefices  which  are  annexed  by  act  of  par-  niay  be 
liament  or  otherwise  to  the  headships  of  colleges  in 
the  universities  of  Oxford  and  Cambridge,  as  may 
enable  the  respective  colleges,  if  they  shall  think  fit, 
to  sell,  or  themselves  to  purchase,  the  advowsons  of 
such  benefices,  and  to  invest  the  proceeds  in  proper 
securities,  with  provisions  for  the  payment  of  the 
interest  and  annual  profits  thereof  to  the  respective 
heads  of  the  colleges  for  the  time  being;  and  that 
upon  the  completion  of  the  said  arrangements  re- 

F  4  spec  lively 


72  3*&4»  VICT.  Cap.  113. 

spectively  the  existing  incumbents  of  such  benefices 

respectively  shall  be  at  liberty,  upon  resigning  the 

same,  to  receive  the  interest  and  annual  profits  of  the 

proceeds  arising  from  such  sales  respectively. 

Benefice  LXX.  And  be  it  enacted,  that,  so  soon  as  conve- 

JS^S?   niently  may  be,  and  by  the  like  authority,  arrange- 

?^JL^'     nients  may  be  made  to  enable  the  university  of  Cam- 

Cambridge  bridge,  if  they  shall  so  think  fit,  to  sell  the  advowsons 

may  be 

sold.  of  the  benefices  annexed  to  the  regius  professorship  of 

divinity  in  the  said  university  or  any  of  them,  and 
to  invest  the  proceeds  of  any  such  sale  in  proper 
securities,  with  a  provision  for  the  payment  of  the 
interest  and  annual  profits  thereof  to  the  regius  pro- 
fessor of  divinity  for  the  time  being;  and  that  upon 
the  completion  of  the  sale  of  any  such  advowson  the 
existing  incumbent  of  the  benefice  shall  be  at  liberty, 
upon  resigning  the  same,  to  receive  such  interest 
and  annual  profits. 

Sinecure  LXX  I.  And  be  it  enacted,  that  with  respect  to 

prefer- 

ments  may    any  benefice  with  cure  of  soub  which  is  held  together 
to  ben^fi^  ^''^  ^^  ^"  ^'*®  patronage  of  the  holder  of  any  prebend 
urith  cure     qj.  other  sinecure  preferment  belonging  to  any  college 
with  con-      in  either  of  the  universities,  or  to  any  private  patron, 
patrons.       arrangements  may  be  made  by  the  like  authority, 
and  with  the  consents  of  the  respective  patrons,  for 
permanently  uniting  such  preferment  with  such  be- 
nefice ;  provided  that  this  act  shall  not  apply  to  or 
affect  any  prebend  or  other  sinecure  preferment  in 
the  patronage  of  any  college  or  of  any  lay  patron  in 
Benefices     *"y  Other  manner  than  as  is  herein  expressly  enacted. 
held  in  LXXII.  And  be  it  enacted,  that  with  respect  to 

medictica 

may  be  any  parish  in  which  both  the  profits  and  the  spiritual 
conaoii^  charge  are  divided  between  two  or  more  incumbents, 
roS^ro?   ®*^^  having  a  mediety  or  portion  of  the  benefice^  a 

plan 


natri 


one. 
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plan  or  plans  may  be  framed  by  the  bishop  of  the 
diocese,  with  the  consent  of  the  patron  or  patrons, 
and  so  as  not  to  prejudice  the  interests  of  any  existing 
incumbent,  for  constituting  any  of  such  portions  se- 
parate benefices,  or  for  consolidating  two  or  more  of 
such  portions  into  one  benefice  to  be  held  by  one 
incumbent,  or  for  making  such  other  arrangements 
as  he  may  judge  likely  to  promote  the  efficient  dis- 
charge of  pastoral  duties  in  such  parishes ;  and  any 
such  plan  may  be  carried  into  efiect  by  the  autho- 
rity herein-after  provided:  Provided  always,  that 
nothing  herein  contained  shall  restrain  the  bishop 
from  doing  any  act  or  exercising  any  power  which 
he  may  now  lawfully  do  or  exercise  without  the  con- 
sent of  the  patron  or  without  the  aid  of  the  said 
Commissioners. 

LXXIII.  And  be  it  enacted,   with  an  especial  Provisions 
view  to  the  better  care  of  populous  parishes,  that  theltetter  *^ 
arrangements  may  from  time  to  time  be  made  by  P®"**^" 
the  like  authority  for  improving:  the  value  or  making:  spint">i 

.  .  .  .  .  dutiesiniU- 

a  better  provision  for  the  spiritual  duties  of  ill-  endowed 
endowed  parishes  or  districts,  by  means  of  such  ^*"  *** 
*  exchange  of  advowsons,  or  of  such  other  alterations 
in  the  exercise  of  patronage,  as  may  be  agreed  upon 
by  patrons,  with  the  consent  of  the  bishop  in  every 
such  case,  or  in  the  case  of  benefices  lying  in  more 
than  one  diocese,  then  with  the  consent  of  the  bishop 
of  each  diocese,  and  where  a  bishop  is  himself  one  of 
the  patrons,  with  the  consent  of  the  archbishop. 

LXXI V.  And  be  it  enacted,  that  arrangements  income  of 
may  be  made  by  the  like  authority  for  the  appor-  ^"^!^ 

•  See  also  4  &  5  Vict.  c.  39.  8.  22.  p.  101. 
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tionment  of  the  income  of  two  benefices  belonging  to 
the  same  patron  between  the  incumbents  or  ministers 
of  such  benefices,  or  the  churches  or  chapels  con- 
nected therewith;  provided  that  no  such  arrange- 
ment shall  be  made  with  respect  to  benefices  in  lay 
patronage  without  the  consents  of  the  respective 
patrons,  nor  in  any  case  so  as  to  prejudice  the  in- 
terests of  any  existing  incumbent,  nor  without  the 
consent  of  the  bishop  of  the  diocese,  nor,  in  the  case 
of  benefices  lying  in  more  than  one  diocese,  without 
the  consent  of  the  bishop  of  each  diocese,  nor,  where 
a  bishop  is  himself  one  of  the  patrons,  without  the 
consent  of  the  archbishop  also. 

LXXV.  Provided  always,  and  be  it  enacted,  that 
nothing  in  this  act  contained  respecting  the  division 
of  corporate  property,  the  diminution  of  the  income 
of  any  deanery  or  canonry,  the  severance  of  separate 
property,  or  the  limitation  of  the  exercise  of  patron- 
age possessed  in  right  of  separate  property,  shall 
affect  any  dean,  canon,  prebendary,  dignitary,  or 
officer  in  possession  at  the  passing  of  this  act,  except 
as  herein-before  expressly  enacted ;  but  every  dean, 
canon,  prebendary,  dignitary,  and  officer  hereafter 
appointed  shall  be  subject  to  such  regulations  as  shall 
be  made  in  pursuance  of  this  act;  and  that  the  pro- 
visions herein  contained  respecting  the  qualification 
of  persons  to  be  presented  to  any  benefice  in  the 
patronage  of  any  chapter,  or  the  apportionment  of 
the  income  of  any  such  benefice,  shall  not  affect  such 
chapter  so  long  as  any  person  who  shall  be  a  member 
thereof  at  the  passing  of  this  act  shall  continue  such 
member ;  and  that  with  respect  to  benefices  in  the 
patronage  of  either  of  the  chapters  of  Saint  Paul  in 

London 
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London  and  of  Lincoln  the  fourth  or  junior  canon 
for  the  time  being  shall  not  have  any  voice  in  the 
exercise  of  such  patronage  so  long  as  any  one  of  the 
present  members  of  such  chapter  shall  continue  to 
be  a  member  thereof. 

LXXVL  And  be  it  declared  and  enacted,  that  Declar*. 
nothing  in  this  act  or  in  the  said  first-recited  act  1&2W.4. 
contained  shall  be  construed  to  prejudice  or  affect  ^'^^' 
any  of  the  provisions  of  an  act  passed  in  the  second 
year  of  the  reign  of  His  late  Majesty  King  William 
the  Fourth,  intituled  "  *An  Act  to  extend  the  Pro- 
**  visions  of  an  Act  passed  in  the  Twenty-ninth  Year 
"  of   the  Reign  of  His  Majesty  King  Charles  the 
**  Second,  intituled    ^  An  Act  for  confirming  and 
*^  *  perpetuating  Augmentations  made  by  Ecclesiasti- 
"  ^  cal  Persons  to  small  Vicarages  and  Curacies/  and    - 
"  for  other  Purposes,"  or  of  the  act  therein  recited : 
Provided  nevertheless,  that  after  the  passing  of  this 
act  no  augmentation  made  under  such  provisions,  by 
any  bishop  or  by  any  chapter  whose  revenues  are 
affected  by  this  act  or  the  said  first-recited  act,  shall 
be  valid  and  effectual  without  the  consent  of  the 
Ecclesiastical  Commissioners  for  England.    • 

LXXVII.  And  be  it  enacted,  that  the  Ecclesias-  Valuation 

of  GCClGSl<* 

tical  Commissioners  for  England  shall  forthwith,  and  asticai  re- 
from  time  to  time  as  they  shall  think  necessary,  cause  JJ^^^ed** 
to  be  amended  the  valuation  of  the  revenues  of  the 
bishoprics,  cathedrals,  collegiate  churches,  ecclesi- 
astical corporations,  aggregate  and  sole,  and  benefices, 
in  England  and  Wales,  which  was  made  and  esti. 
mated  according  to  the  returns  made  to  the  commis- 
sioners appointed  to  inquire  into  the  revenues  and 

*  Appcndiz,  p.  366. 
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patronage  of  the  Established  Church  in  England  and 
Wales,  and  specified  in  the  report  made  by  the  said 
last-mentioned  commissioners  bearing  date  the  six- 
teenth day  of  June  in  the  year  one  thousand  eight 
hundred  and  thirty-five ;  and  when  any  such  amended 
valuation  shall  be  completed,  and  shall  have  been 
approved  by  Her  Majesty  in  council,  the  same  shall 
be  printed  by  Her  Majesty's  printer,  and  when  so 
printed  shall  be  taken  and  held  to  be  evidence  of  the 
value  of  every  dignity,  oiBce,  or  benefice  therein 
mentioned,  for  all  the  purposes  of  this  act  and  of  the 
said  first-recited  act. 

LXXVIII.  And  be  it  enacted,  that,  in  addition 
to  the  Commissioners  named  in  and  appointed  or 
to  be  appointed  by  or  under  the  provisions  of  the 
first^recited  *act,  the  following  persons  shall  be  Eccle- 
siastical Commissioners  and  members  of  the  corpora- 
tion of  the  Ecclesiastical  Commissioners  for  England, 
for  all  the  purposes  of  the  said  first-recited  act  and 
of  this  act ;  that  is  to  say,  all  the  bishops  of  England 
and  Wales  for  the  time  being  respectively,  the  lord 
chief  justice  of  England,  the  master  of  the  rolls, 
the  lord  chief  justice  of  Her  Majesty's  court  of 
common  pleas,  the  lord  chief  baron  of  Her  Majesty's 
court  of  exchequer,  the  judge  of  the  prerogative 
court  of  the  archbishop  of  Canterbury,  the  judge 
of  the  high  court  of  admiralty  for  the  time  being 
respectively  (such  chief  justices,  master  of  the  rolls, 
chief  baron,  and  judges  being  respectively  members 
of  the  united  church  of  England  and  Ireland),  the 
deans  of  the  cathedral  churches  of  Canterbury  and 
Saint  Paul  in  London,  and  of  the  collegiate  church 


•  6&  7  W.  4.  c.  77.  s.1.  p.  14. 
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of  Saint  Peter  Westminster  for  the  time  being 
respectively ;  and  also  four  such  lay  persons  (being 
members  of  the  said  united  church)  as  shall  be  duly 
appointed  by  Her  Majesty,  and  whom  Her  Majesty 
is  hereby  authorized  to  appoint,  under  Her  royal 
si^  manual,  to  be  such  Commissioners;  and  such 
other  two  lay  persons  (being  members  of  the  said 
united  church)  as  shall  be  duly  appointed  by  the 
lord  archbishop  of  Canterbury  for  the  time  being, 
and  whom  the  said  archbishop  is  hereby  authorized 
to  appoint,  under  his  hand  and  archiepiscopal  seal^ 
to  be  such  Commissioner. 

LXXIX.  And  be  it  enacted,  that  when  any  How  va- 
yacancy  shall  occur  among  such  six  last-mentioned  be'^edup. 
Commissioners,  by  death,  resignation,  or  otherwise, 
it  shall  be  lawful  for  Her  Majesty,  or  for  the  said 
archbishop,  as  the  case  may  be,  to  fill  up  such 
vacancy  by  the  appointment  of  some  other  lay  person 
(being  a  member  of  the  said  united  church)  to  be  a 
Commissioner;  and  the  person  so  appointed  shall 
thereupon  become  and  be  an  Ecclesiastical  Com- 
missioner, and  a  member  of  the  corporation  of  the 
Ecclesiastical  Commissioners  for  England,  for  all  the 
purposes  of  the  said  first-recited  act  and  of  this  act. 

LXXX.  And  be  it  enacted,  that  every  lay  Com-  NewCom- 
missioner  appointed  by  or  under  the  provisions  of  to  sub- 
this  act  shall,  before  acting  as  such  Commissioner,  ^w^^^ 
subscribe  the  declaration  required  of  the  other  lay 
Commissioners  by  the  said  first*recited  act* 

LXXXI.  And  be  it  enacted,  that  so  much  of  the  Commit- 
first-recited  act  as   relates  to   the  removal  by  Her  to^Se're^** 

^ ___.   nioveable. 

•  See  6  &  7  W.  4.  c.  77.  8.  3.  p.  16. 
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Majesty  of  any  Commissioner  shall  be  and  the  same 
is  hereby  repealed;  and  every  Commissioner  ap- 
pointed or  to  be  appointed  by  name  by  or  under  the 
provisions  of  the  said  first-recited  act  or  of  this  act 
shall  hold  his  appointment  as  an  Ecclesiastical  Com- 
missioner, and  shall  be  a  member  of  the  corporation 
of  the  Ecclesiastical  Commissioners  for  England,  so 
long  as  he  shall  well  demean  himself  in  the  execution 
of  his  duties  as  such  Commissioner. 

LXXXIL  And  be  it  enacted,  that  the  provisions 
of  the  first-recited  *act,  whereby  it  is  required  that 
due  notice  of  every  meeting  shall  be  given  to  every 
Commissioner,  shall  not  be  construed  to  apply  to  any 
Commissioner  who  at  the  time  of  giving  notice  of 
any  meeting  shall  not  be  within  England  or  Wales, 
nor  to  any  Commissioner  who  shall  have  intimated 
to  the  secretary  that  for  any  specified  time  (such 
time  including  the  period  of  holding  any  meeting)  be 
the  said  Commissioner  will  not  be  able  to  attend  the 
meetings  of  the  Commissioners:  Provided  always, 
that  no  act,  matter,  or  thing  affecting  any  Commis- 
sioner, being  a  bishop  or  dean,  or  the  see  or  diocese 
or  cathedral  or  collegiate  church  of  such  Commis- 
sioner, shall  be  done  at  any  meeting  whereof  due  no- 
tice shall  not  have  been  given  to  such  Commissioner, 
without  his  consent  in  writing  previously  obtained. 

LXXXIII.  And  be  it  enacted,  that  the  Ecclesias- 
tical Commissioners  for  England  shall  from  time 
to  time  prepare  and  lay  before  Her  Majesty  in 
council  such  schemes  as  shall  appear  to  the  said 
Commissioners  to  be  required  and  to  be  best  adapted 

•6&7W.  4,  c.  77.  s.  4.  p.  16.      See  also  4 & 5  Vict  c.  39.  a.  1. 
p.  86. 
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for  carrying  this   act  into   full  efiect,  and  shall  in  ^"to  effeot 

the  said 

such   schemes   recommend    and   propose    all    such  recommen- 
measares,  as  may,  upon  further  inquiry,  which  the     ^^^^^ 
said  Commissioners  are  hereby  authorized  to  make, 
appear  to  them  to  be  necessary  for  that  purpose: 
provided  always,  that,  previously  to  laying  any  such  Notice  to 
scheme  before  Her  Majesty  in  council,  notice  thereof  ^ected. 
shall  be  given  to  any  corporation  aggregate  or  sole 
affected  thereby ;  and  the  objections,  if  any,  of  such 
corporation    shall   be   laid   before  Her  Majesty  in 
cconcil,  together  with  such  scheme :  provided  also, 
that  nothing  herein  contained  shall  be  construed  to 
prevent  the  said  Commissioners  from  proposing  in 
any  such  scheme  such  modifications  or  variations,  as 
to  matters  of  detail  and  regulation,  as  shall  not  be 
substantially  repugnant  to  any  provision  of  this  act 
or  of  the  said  last«mentioned  act. 

LXXXIY.  And  be  it  enacted,  that  when  any  such  Queen  in 
scheme  shall  be  approved  by  Her  Majesty  in  council  may  make 
it  shall  be    lawful   for  Her  Majesty  in  council  to  <>''^'/or 

•'       •'  carrying 

make  an    order  or   orders  ratifying  the  same,  and  fobemes 

.-  .  ,         .  .  ,  ,        ,  into  effect 

specifymg  the  time  or  times  when  such  scheme  or 
the  several  parts  thereof  shall  take  effect,  and  to 
direct  every  such  order  to  be  registered  by  the 
registrar  of  each  of  the  dioceses  whereof  the  bishop, 
or  within  which  any  cathedral  or  collegiate  church, 
dignitary,  chapter,  member  of  a  chapter,  officer, 
incumbent,  or  any  other  person  or  body  corporate, 
may  or  shall  be  in  any  respect  affected  thereby. 

LXXXV.  And  be  it  enacted,  that  in  any  order  Orden 
made  by  Her  Majesty  in  council  under  the  autho-  ^^^^  ^'^ 
rity  of  this  act  or  of  the  first-recited  act  it  shall  be 
sufficient  to   refer  to    the  act  under   the  authority 

whereof 
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whereof  the  order  is  made,. and  it  shall  not  be  neces- 
sary to  recite  any  of  the  provisions  of  this  act  or  of 
the  said  first-recited  act 
Orders  LXXXVI.  And  be  it  enacted,  that  every  such 

be  or  full     order  shall,  as  soon  as  may  be  after  the  making 
^^^^^  thereof  by  Her  Majesty  in  council,  be  published  in 

the  London  Gazette;  and  so  soon  as  any  order  in 
comicil  made  under  the  authority  of  this  act  or  of 
the  first-recited  act  shall  be  so  gazetted  it  shall  in 
all  respects,  and  as  to  all  things  therein  contained, 
have  and  be  of  the  same  force  and  efiect  as  if  all  and 
every  part  thereof  were  included  in  this  act. 
Copies  of         LXXXVII.  And  be  it  enacted,  that  a  copy  of 

nrders  to  ... 

be  laid        every  order  of  Her  Majesty  in  council  made  under 
liament"'  this  act  shall  be  laid  before  each  house  of  parliament 
in  the  month  of  January  in  every  year,  if  parliament 
shall  be  then  sitting,  or  if  parliament  be  not  then 
sitting  within  one  week  after  the  next  meeting  thereo£ 
Penalty  for       LXXXVIII.  And  be  it  enacted,  that  the  registrar 
registra-      of  every  diocese  to  whom  any  order  of  Her  Majesty 
^^'  in  council  made  by  virtue  of  this  act  shall  be  deli- 

vered shall  forthwith  register  the  same  in  the 
registry  of  his  diocese ;  and  if  any  such  registrar 
shall  refuse  or  neglect  to  register  any  such  order  he 
shall  for  every  day  during  which  he  shall  so  offend 
forfeit  twenty  pounds,  and  if  his  offence  shall  con- 
tinue for  the  space  of  three  months  he  shall  forfeit 
his  office,  and  it  shall  be  lawful  for  the  bishop  of 
the  diocese  to  appoint  a  successor  thereto. 
Fee  to  re-        LXXXIX.  And  be   it  enacted,    that  for  such 

flistrar. 

registration  as  aforesaid  the  registrar  shall  not  be 
entitled  to  receive  any  fee  or  reward,  but  on  every 
search  for  any  such  order  he  shall  be  entitled  to 

receive 
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receive  a  fee  of  three  shillings,  and  for  every  copy 
or  extract  of  any  such  order  certified  by  him  he 
afaall  be  entitled  to  receive  four-pence  for  every  folio 
of  ninety  words;  and  the  copy  of  every  such  entry, 
certified  by  the  registrar,  shall  be  admissible  as  evi- 
dence in  all  courts  and  places  whatsoever. 

XC.  And  be  it  enacted,  that  all  the  powers  and  ProvUioiit 
authorities  vested  in  the  Ecclesiastical  Commissioners  w.  4.  o.77. 
for  England  by  the  first-recited  act  with  reference  to  tST^^  *** 
the  matters   therein   contained  shall  be  continued, 
and  extended  and  apply  to  the  said  Commissioners, 
and  to  the  Commissioners  appointed  by  or  under  the 
provisions  of  this  act,  with  reference  to  all  matters 
contained  in  this  act,  and  may  be  used  and  exercised 
by  them  as  fully  and  effectually  as  if  the  said  powers 
and  authorities  were  repeated  in  this  act ;  *  and  the 
9aid  fint-reciied  act  and  this  act  shall  he  construed  as  if 
Aey  were  one  and  the  same  act, 

XCL  And  be  it  enacted,  that,  notwithstanding  Office  of 
any  thing   in   the   first-recited    act   contained,  the  ^^ 
offices  of  treasurer  and  secretary  to  the  said  Commis-  ^*^* 
sioners  shall  be  united  and  shall  be  one  office,  and 
shall  be  held  and  the  duties  thereof  performed  by 
the  same  person;    and    Charles   Knight   Murray, 
esquire,  barrister  at  law,  shall  continue  to  be  trea^ 
surer  and  secretary,  and  may  hold  the  said  office  so 
long  as  he  shall  well  demean  himself  therein;  and 
upon  any  vacancy  of  the  said  office  by  death,  resig- 
nation, or  otherwise,  the  Ecclesiastical  Commissioners 
for  England  shall  appoint  a  successor  thereto,  by  an 
instrument  in  writing  under  their  common  seal. 

•  Repealed  by  4  &  5  Vict.  c.  39.  s.  30.  p.  109. 
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XCII.  And  be  it  enacted,  that  the  temporary 
provisions  of  the  said  first-recited  *  act  shall  continue 
and  be  in  force  until  the  f  first  day  of  August  one 
thousand  eight  hundred  and  forty-one,  and  if  parlia- 
ment shall  be  then  sitting  until  the  end  of  the  then 
session  of  parliament:  Provided  always,  that,  not- 
withstanding any  thing  in  the  said  first-recited  act  or 
in  this  act  contained,  any  bishop  or  archdeacon  may 
hold  visitations  of  the  clergy  within  the  limits  of  his 
diocese  or  archdeaconry,  and  at  such  visitations  may 
admit  churchwardens,  receive  presentments,  and  do 
all  odier  acts,  matters,  and  things  by  custom  apper- 
taining to  the  visitations  of  bishops  and  archdeacons 
in  the  places  assigned  to  their  respective  jurisdiction 
and  authority,  under  or  by  virtue  of  the  provisions  of 
the  said  first-recited  act;  and  any  bishop  may  conse- 
crate any  new  church  or  chapel  or  any  new  burial 
ground  within  his  diocese. 

XCIIL  And  be  it  enacted,  that  in  the  construc- 
tion of  this  act  the  term  ^<  canon  "  shall  be  construed 
to  mean  only  every  residentiary  member  of  chapter, 
(except  the  dean)  heretofore  styled  either  prebendary, 
canon,  canon  residentiary,  or  residentiary ;  and  the 
term  "  minor  canon  "  shall  be  construed  to  extend 
to  and  include  J  every  vicar,  vicar  choral,  priest  vicar, 
and  senior  vicar,  being  a  member  of  the  choir  in 
any  cathedral  or  collegiate  church. 

XCIV.  And  be  it  enacted,  that  this  act  may  be 
amended  or  repealed  by  any  act  to  be  passed  in  the 
present  session  of  parliament. 


*  6  &  7  W.  4.  c.  77.  ss.  20.  to  25.  pp.  22.  24. 
t  Further  continued  by  6  &  7  Vict  c.  60.  p.  1 95. 

Limit»d  to  si)iritual  persons  by  4  &  5  Vict.  c.  39.  «.  15.  p.  98. 
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Schedule  to  which  this  Act  refers. 


Cathedrml 

Number 

Cathedral 

Number 

or 

of 

or 

of 

Collegiate  Chorch. 

Canons. 

Collegiate  Church. 

Canons. 

Canterbury 

6 

Manchester    • 

Durham 

6 

Norwich 

Ely 

6 

St,      Paul's, 

Westminster    • 

6 

London. 

Winchester 

5 

Peterborough 

Exeter     - 

5 

RiPON       - 

Bristol     - 

4 

Rochester 

Carlisle  - 

4 

Salisbury 

Chester    - 

4 

Wells 

Chichester 

4 

Windsor 

Gloucester 

4 

Worcester 

Hereford 

4 

York     - 

Lichfield 

4 

Saint  David's - 

2  • 

Lincoln     - 

4 

Llandaff 

2  • 

•  Increased  to  four»  see  6  &  7  Vict.  c.  77.  s.  2.  p.  200. 
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ANNO  QUARTO  &  QUINTO 


VICTORIiE    REGIN^, 


CAP.    XXXIX. 

Jbi  Act  to  explain  and  amend  Two  several  Acts  relating 
to  the  Ecclesiastical  Commissioners  for  England. 

\:2\ St  June  l^l."] 

Tl/'HEREAS  an  act  was  passed  in  the  seventh 
year  of  the  reign  of  His  late  Majesty,  intituled 
"  An  Act  for  carrying  into  effect  the  Reports  of  6ft  7  W.  4. 
*<  the  Commissioners  appointed  to  consider  the  State  ^  ^^* 
^  of  tlie  Established  Church  in  England  and  Wales, 
**  with  reference  to  Ecclesiastical  Duties  and  Re- 
*^  venues,  so  far  as  they  relate  to  Episcopal  Dioceses, 
^  Revenues,  and  Patronage :''  And  whereas  another 
act  was  passed  in  the  last  session  of  parliament, 
intituled  ^*  An  Act  to  carry  into  effect,  with  certain  s  &  4  Viot 

e    II  *1- 

^  Modifications,  the  Fourth  Report  of  the  Commis- 
'^  sioners  of  Ecclesiastical  Duties  and  Revenues  :** 
And  whereas  it  is  expedient  to  explain  and  amend 
certain  provisions  in  the  said  acts  contained ;  be  it 
therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority 
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Commb- 
sionen  may 
adjourn 
meetings 
from  day 
to  day. 
6  &  7  W.  4. 
c  77.  8.  4. 
S&4  Vict, 
c.n  3.8.82. 


Proviso  as 
to  confirm- 
ing  pro- 
ceedings. 


Cathedrals 
in  which 
honorary 
canonrii*s 
are  found- 
ed. 

3  &  4  Vict 
c.  11 3. 8.23. 


oP  the  same,  that,  notwithstanding  any  thing  in 
either  of  the  said  recited  acts  contained,  it  shall  be 
Jawful  for  the  Ecclesiastical  Commissioners  for 
England,  at  any  meeting  duly  convened  according 
to  the  provisions  thereof,  to  continue  and  adjourn 
such  meeting  from  day  to  day  for  any  such  number 
of  days  as  they  shall  deem  necessary ;  and  the  pro- 
ceedings of  the  said  Commissioners,  and  all  acts, 
matters,  and  things  done  and  executed  by  them  on 
each  and  every  of  such  days  of  adjournment,  shall  be 
as  valid  and  effectual  to  all  intents  and  purposes  as  if 
the  same  had  been  done  and  executed  on  the  first  day 
of  such  meeting :  provided  always,  that  no  proceed- 
ing which  requires  to  be  ratified  and  confirmed  by  the 
common  seal  of  the  corporation  shall  be  finally  con- 
cluded by  the  affixing  of  the  said  seal  on  any  such 
day  of  adjournment,  unless  notice  of  the  intention 
to  propose  such  proceeding  for  final  consideration 
and  decision  shall  have  been  sent  together  with 
every  notice  issued  for  such  first  day  of  meeting. 

II.  And  for  the  removal  of  all  doubts  respecting 
the  foundation  of  honorary  canonries,  be  it  declared 
and  enacted,  that  honorary  canonries  are  and  shall 
be  founded  forthwith  in  the  cathedral  churches  of 
Canterbury,  Bristol,  Carlisle,  Chester,  Durham,  Ely, 
Gloucester,  Norwich,  Oxford,  Peterborough,  Ripon, 
Rochester,  Winchester,  and  Worcester,  and  in  the 
collegiate  church  of  Manchester,  so  soon  as  the  same 
shall  become  a  cathedral  church,  and  in  no  other 
cathedral  church  ;  and  that  all  the  provisions  of 
the  secondly  recited  act  which  purport  to  relate  to 
honorary  canonries  shall  apply  to  the  honorary 
canonries  so  founded. 

IIL  And 
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III.  And  be  it  enacted,  that  the  holding  of  ah  Honomy 

1       J     J-       V  preferment 

honorary  canon ry,  or  of  any  prebend,  dignity,  or  may  be 
office,  not  now  in  any  manner  endowed,  or  whereof  ^  *q  J[,JJ^. 
the  lands,  tithes,  or    other   hereditaments,  endow-  ^^"j^- 

S&4  Vict* 

inents,  or  emoluments  shall  have  been  vested  in  the  c.  lis. 

M>  fiS   51 

Ecclesiastical  Commissioners  for  England,  or  which  and  shall* 
may  hereafter  be  endowed  to  an  amount  not  exceed-  ?^  ^  *"^ 
ing  twenty  pounds  by  the  year,  shall  not  be  con-  l»P»«- 
strued  to  prevent  the  holding  therewith  of  more 
benefices  than  one ;  and  that  no  such  prebendf 
dignity,  or  office,  which  was  vacant  on  the  thirteenth 
day  of  August  last,  or  became  so  at  any  time  since, 
shall  be  deemed  to  have  lapsed  by  reason  of  sucii 
vacancy,  but  hath  remained  and  shall  remain  in  the 
patronage  of  the  archbishop  or  bishop  of  the  diocese 
for  the  time  being  until  a  successor  shall  be  collated 
thereto  ;  and  that  every  such  prebend,  dignity,  or 
office,  which  shall  hereafter  become  vacant,  and 
every  such  honorary  canonry,  shall  in  like  manner 
be  and  remain  in  the  patronage  of  the  archbishop 
or  bishop  of  the  diocese  for  the  time  being  until  a 
successor  shall  be  collated  thereto;  any  royal  pre- 
rogative, statute,  canon,  or  usage  to  the  contrary 
notwithstanding. 

IV.  And  whereas  it  is  not  just  that  first  fruits  and  First  fruits 

tenths  should  be  paid  by  the  holders  of  dignities,  ofviwted 

prebends,  and  offices  of  which  the  estates  are  vested  prebends, 

in  the  said   Ecclesiastical  Commissioners,  and  it  is  3&4Vict. 

t*  114 
inexpedient  to    diminish  the    amount  of    the  fund  gj|,  48,49, 

accruing  to  the  governors  of  Queen  Anne's  Bounty  50,51.54. 
in  respect  of  such  prebends,  dignities,  and  offices, 
and  of  sinecure  rectories;   be  it  enacted,  that  the 
holders  of  all  dignities,  prebends,  and  offices,  whereof 

G  4  the 
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the  lands,  tithes^  tenements,  and  other  hereditaments 
and  endowments  shall  have  become  so  vested,  shall 
be  absolutely  relieved  and  discharged  from  the  pay- 
ment of  all  first  fruits  and  tenths  in  respect  of  such 
their  dignities,  prebends,  and    offices    respectively; 
and  that  the   said  Commissioners  simll  yearly  and 
every  year,  on  or  before  the  thirty-first  day  of  March, 
but  of  the  monies  at  their  disposal  under  the  provi- 
sions of  the  secondly  recited  act,  pay  or  cause  to  be 
paid  to  the  treasurer  of  the  said  governors  for  the 
time  being  a  sum  equal  to  one  twentieth  part  of  the 
aggregate  amount    charged   for   first  fruits   on  all 
dignities,  prebends,  offices,  and  sinecure  rectories,  of 
which  the  lands,  tithes,  tenements,  or  other  heredita- 
ments or  endowments  had  on    the  last  day  of  the 
preceding  December  become  so  vested  in  the  said 
Commissioners,  as  an  average  compensation  for,  and 
in  full  satisfaction  of  all  claim  of  the  said  governors 
to,    the   first  fruits    heretofore   payable   in  respect 
thereof;  and  the  said  Commissioners  shall  also,  sub- 
ject   to  the  proviso    herein-after  contained,   on  or 
before  the  same  day  of  March,  and  out  of  the  same 
monies,  pay  or  cause  to  be  paid  yearly  and  every  year 
to  the  said  treasurer  for  tlie   time  being  the  aggre- 
gate amount  of  the  tenths  due  to  the  said  governors 
for  or  in  respect  of  all  the  same  dignities,  prebends, 
offices,  and  sinecure  rectories ;  provided  always,  that 
nothing  herein   contained    shall  relieve  any  person 
from  the  payment  of  any  tenths  which  he  is  now 
bound  to  pay  by  any  covenant  contained  in  any  lease 
held  by  him:    provided  also,    that  in  case  of  any 
bishop  being  deprived  by  the  provisions  of  this  act  of 
any  tenths  heretofore  receivable  by  him,  the  amount 

thereof 
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thereof  shall  from  time  to  time  and  out  of  the  same 
monies  be  paid  or  allowed  to  such  bishop  by  the  said 
Commissioners. 

V.  And  be  it  declared  and  enacted,  that  the  hold-  Detns  need 
ing  of  a  canonry  residentiary,  prebend,  or  office  is  prebends. 
not  nor  shall  be   necessary  to  the  holding  of  the  C.11IJ24. 
deanery  of  any  cathedral  church  in  England,  nor  to 

the  entitling  of  any  dean  to  his  full  share  of  the 
divisible  corporate  revenues  of  such  church,  although 
such  share  may  not  heretofore  have  been  received  by 
any  preceding  dean  otherwise  than  as  a  canon  resi- 
dentiary ;  and  that  the  holding  of  a  prebend  is  not 
nor  shall  be  necessary  to  the  holding  of  either  of  the 
residentiary  canonries  in  the  cathedral  church  of 
Saint  Paul  in  London  which  are  in  the  direct  patron- 
age of  Her  Majesty. 

VI.  And  be  it   declared  and  enacted,    that  the  Conimis- 
provisions  of  the  secondly  recited  act  and  of  tliis  act»  have  same 
by  virtue  of  which  any  lands,  tithes,  or  other  here-  duf^qJJJ. 
ditaments,  endowments,  or  emoluments  belonffinff  to  j**"*^  P5«" 

°     "  bendanet. 

any  dignity,  prebend,  or  office,  in  any  cathedral  or  s&4Vict. 
collegiate  church,  have  accrued  to  and  become  vested  J.  49,'5o^ 
in,  or  may  accrue  to  or  become  vested  in,  the  said  ^^' 
Ecclesiastical  Commissioners,  do  and  shall  be  con- 
strued to  extend  to  and  include  all  lands  and  tene- 
ments, (except  any  house  within  the  precincts  of  such 
church  belonging  to  any  canonry  or  usually  held 
and  enjoyed  therewith,  or  any  small  portion  of  land 
situate  within  the  limits  and  precincts  of  any  cathedral 
or  collegiate  church,  or  in  the  vicinity  of  any  resi- 
dence house,  which,    under  the   provisions  of   the 
secondly  recited  act,  may  be  reserved  to  such  church, 
or  permanently  annexed  to  any  residentiary  house 
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by  the  authority  in  the  same  act  provided,)  tithes,  or 
other  hereditaments,  endowments,  and  emoluments, 
of  what  nature  or  kind  soever,  which,  if  the  said 
secondly  recited  act  had  not  been  passed,  any 
successor  to]  such  dignity,  prebend,  or  office  would 
have  been  entitled  to  possess  or  receive,  if  duly 
qualified  in  all  respects  according  to  the  statutes  and 
usages  of  his  church  to  possess  or  receive  the  same, 
and  if  qualified  and  ready  at  all  times  personally  and 
duly  to  perform  all  the  duties  and  services  of  such 
his  prebend,  dignity,  or  office. 

VII.  And  be  it  enacted,  that  all  the  provisions  in 
the  said  secondly  recited  act  and  in  tliisact  contained 
relating  to  lands,  tithes,  or  other  hereditaments  or 
endowments  belonging  to  prebends  not  residentiary, 
shall  apply  also  to  all  lands,  tithes,  and  other  here- 
ditaments and  endowments  belonging  to  the  respec- 
tive offices  of  sacrist,  custos,  and  hospitaller  in  any 
cathedral  or  collegiate  church,  or  enjoyed  by  the 
holders  thereof  in  right  of  such  offices,  as  fully  and 
effectually  as  if  such  offices  had  been  expressly  named 
as  subject  to  such  provisions. 

VIII.  And  be  it  enacted,  that  so  much  of  the 
secondly  recited  act  as  relates  to  the  application 
of  certain  monies  therein  specified  towards  making  a 
better  provision  for  the  cure  of  souls  in  the  respective 
parishes  of  Saint  Margaret  and  Saint  John,  West- 
minster, shall  be  repealed;  and  that  it  shall  belawfu' 
to  apply  such  monies  towards  making  such  better 
provision  in  such  manner  as  by  the  authority  in  the 
same  act  provided  shall  be  deemed  best  for  the 
spiritual  interests  of  the  said  parishes  respectively; 
provided    that   such    monies    shall    be    exclusively 

applied 
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thereof  shall  from  time  to  time  and  out  of  the  same 
monies  be  paid  or  allowed  to  such  bishop  by  the  said 
Commissioners. 

V.  And  be  it  declared  and  enacted,  that  the  hold-  Dom  need 
ing  of  a  canonry  residentiary,  prebend,  or  office  is  prebends. 

S  &  4  Viet 

not  nor  shall  be  necessary  to  the  holding  of  the  c. lis.  §.24. 
deanery  of  any  cathedral  church  in  England,  nor  to 
the  entitling  of  any  dean  to  his  full  share  of  the 
divisible  corporate  revenues  of  such  church,  although 
such  share  may  not  heretofore  have  been  received  bj 
any  preceding  dean  otherwise  than  as  a  canon  resi- 
dentiary; and  that  the  holding  of  a  prebend  is  not 
nor  shall  be  necessary  to  the  holding  of  either  of  the 
residentiary  canonries  in  the  cathedral  church  of 
Saint  Paul  in  London  which  are  in  the  direct  patron- 
age of  Her  Majesty. 

VI.  And  be  it   declared  and  enacted,    that  the  Commis- 
provisions  of  the  secondly  recited  act  and  of  this  act»  have  same 
by  virtue  of  which  any  lands,  tithes,  or  other  here-  au?y*qua- 
ditaments,  endowments,  or  emoluments  belonging  to  j|^  pj*' 
any  dignity,  prebend,  or  office,  in  any  cathedral  or  s&4Vict. 
collegiate  church,  have  accrued  to  and  become  vested  J.  49/50, 
in,  or  may  accrue  to  or  become  vested  in,  the  said  ^^' 
Ecclesiastical  Commissioners,  do  and  shall  be  con- 
strued to  extend  to  and  include  all  lands  and  tene- 
ments, (except  any  house  within  the  precincts  of  such 
church  belonging  to  any  canonry  or  usually  held 

and  enjoyed  therewith,  or  any  small  portion  of  land 
situate  within  the  limits  and  precincts  of  any  cathedral 
or  collegiate  church,  or  in  the  vicinity  of  any  resi- 
dence house,  which,  under  the  provisions  of  the 
secondly  recited  act,  may  be  reserved  to  such  church, 
or  permanently  annexed  to  any  residentiary  house 
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by  the  authority  in  the  same  act  provided,)  tithes,  or 
other  hereditaments,  endowments,  and  emoluments^ 
of  what  nature  or  kind  soever,  which,  if  the  said 
secondly  recited  act  had  not  been  passed,  any 
successor  to]  such  dignity,  prebend,  or  office  would 
have  been  entitled  to  possess  or  receive,  if  duly 
qualified  in  all  respects  according  to  the  statutes  and 
usages  of  his  church  to  possess  or  receive  the  same, 
and  if  qualified  and  ready  at  all  times  personally  and 
duly  to  perform  all  the  duties  and  services  of  such 
his  prebend,  dignity,  or  office. 

VII.  And  be  it  enacted,  that  all  the  provisions  in 
the  said  secondly  recited  act  and  in  this  act  contained 
relating  to  lands,  tithes,  or  other  hereditaments  or 
endowments  belonging  to  prebends  not  residentiary, 
shall  apply  also  to  all  lands,  tithes,  and  other  here- 
ditaments and  endowments  belonging  to  the  respec- 
tive offices  of  sacrist,  custos,  and  hospitaller  in  any 
cathedral  or  collegiate  church,  or  enjoyed  by  the 
holders  thereof  in  right  of  such  offices,  as  fully  and 
effectually  as  if  such  offices  had  been  expressly  named 
as  subject  to  such  provisions. 

VIII.  And  be  it  enacted,  that  so  much  of  the 
secondly  recited  act  as  relates  to  the  application 
of  certain  monies  therein  specified  towards  making  a 
better  provisicn  for  the  cure  of  souls  in  the  respective 
parishes  of  Saint  Margaret  and  Saint  John,  West- 
minster, shall  be  repealed;  and  that  it  shall  be  lawful 
to  apply  such  monies  towards  making  such  better 
provision  in  such  manner  as  by  the  authority  in  the 
same  act  provided  shall  be  deemed  best  for  the 
spiritual  interests  of  the  said  parishes  respectively; 
provided    that   such    monies    shall    be    exclusively 

applied 
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applied  withia  the  respective  parishes  with  which  the 
canonries  in  the  collegiate  church  of  Saint  Peter 
Westminster  are  connected,  and  from  the  proceeds  of 
which  they  respectively  accrue ;  and  that  with  respect 
to  the  parish  of  Saint  John,  it  shall  also  be  lawful, 
by  the  like  authority,  in  the  same  manner,  to  apply 
so  much  of  the  monies  paid  over  to  the  Ecclesiastical 
Commissioners  for  England,  or  to  their  account,  by 
the  treasurer  of  the  governors  of  the  bounty  of 
Queen  Anne,  under  the  provisions  of  the  same  act, 
as  came  to  his  hands  by  reason  of  the  temporary 
suspension  of  the  canonry  in  tlie  said  church,  to 
which  is  now  annexed  the  rectory  of  the  said  parish 
of  Saint  John,  together  with  any  interest  which  may 
have  accrued  thereon. 

IX.  And  be  it  enacted,  that,  notwithstanding  any  Arcbdf*- 

,     conricsmay 

thing  in  the  said  secondly  recited  act  contained,  it  be  endowed 
shall  be  lawful  by  the  authority  in  the  same  act  pro-  J^^    ^^ 
vided,  with  the  consent  of  the  bishop  of  any  diocese,  ^**  ^*®^ 
and  of  the  patron  of  any  benefice  within  the  limits  si.  34,  S5. 
of  any  archdeaconry  in  such  diocese,  to  endow  such 
archdeaconry,  by   the  annexation   thereto  of  such 
benefice,  such  annexation  to  take  effect  immediately, 
if  the  benefice  be  vacant  at  the  time  of  such  endow- 
ment,  or   otherwise   upon    the   then   next   vacancy 
thereof;  and  every  benefice  so  annexed,  and  every 
future  holder  thereof,   shall   be  subject   to  all  the 
provisions  of  an  act  passed  in  the  second  year  of  Her 
present   Majesty's   reign,    intituled    <'  An   Act    to  lasSVict. 
*'  abridge  the  holding  of  Benefices  in  Plurality,  and 
^  to  make  better  Provision  for  the  Residence  of  the 
**  Clergy :"  provided  always,  that  no  such  annexation 

shall  take  effect  as  to  any  archdeacon  in  possession  at 

the 
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the  passing  of  this  act,  without  his  consent ;  and  in 
default  of  such  consent  at  the  time  when  any  benefice 
would  otherwise  so  as  aforesaid  become  annexed,  or 
until  such  consent  be  given,  during  the  incumbency 
of  such  archdeacon,  the  income  and  emoluments  of 
such  benefice  shall,  after  due  provision  thereout 
being  made  for  the  cure  of  souls  in  the  parish  or 
district  of  such  benefice,  be  applied,  by  the  like 
authority,  either  in  improving  the  existing  house  and 
buildings,  or  in  providing  a  new  house  of  residence 
for  such  benefice,  or  in  improving  or  augmenting  the 
glebe  belonging  thereto,  or  if  no  such  improvement 
or  augmentation  be  deemed  necessary,  then  for  the 
benefit  of  any  poor  benefice  or  benefices  within  the 
same  archdeaconry. 
The  pro.  X.  And  wliereas  it  is  by  the  thirdly  recited  act 

V&'s  Vict.   pi*ovided,  that  nothing  therein- before  contained  shall 
c.  106.  as     [je  construed  to  prevent  any  archdeacon  from  holding, 
deacons        together  with  his  archdeaconry,  two  benefices,  under 
two  bene-     the  limitations  in  the  said  act  mentioned  with  respect 
euend'to     ^^  distance,  joint  yearly  value,  and  population,  and 
peculiars,     q^^  of  which  benefices  shall  be  situate  within  the 
diocese  of  which  his  archdeaconry  forms  a  part,  or 
one  cathedral  preferment  in  any  cathedral  or  colle- 
giate church  of  the  diocese  of  which  his  archdeaconry 
forms  a  part,  and  one  benefice  situate  within  such 
diocese:  And  whereas  doubts  are  entertained  whe- 
ther the  said  provision  includes  benefices  of  peculiar 
or  exempt  jurisdiction,  and  it  is  expedient  that  such 
doubts  should  be  removed ;  be  it  therefore  enacted, 
that  the  said  provision  shall  extend  and  apply  to 
benefices  locally  situate  within  the  diocese  of  which 
any  such  archdeaconry  shall  form  a  part,  although 

^  the 
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the  same  may  not  be  subject  to  the  jurisdiction  of 
the  bishop  of  such  diocese. 

XI.  And  be  it  enacted,  tliat  any  canonry  or  por-  Endow- 
tion  of  the  income  of  a  canonry  or  benefice  annexed  ^^^Lm!.^ 

to  any   archdeaconry  under   the  provisions  of  the  n«x«dfifom 
^  .  ,        *>**•  arch- 

secondly  recited  act  or  this  act  may  at  any  time,  deaconrj 

upon  the  representation  of  the  bishop  of  the  diocese,  n^xed  to 
and  by  the  autliority  in  the  said  secondly  recited  "M«h«'^' 
act  provided,  be  disannexed  from  such  archdeaconry 
on  the  vacancy  thereof,  and  annexed  to  any  other 
archdeaconry  in  die  same  diocese. 

XIL  And  be  it  enacted,  that  so  much  of  the  said  Further 
secondly  recited  act  as  relates  to  the  archdeacon  of  ^2^' 
Nottingham  and  to  the  parish  of  Southwell  shall  be  Southwell. 
repealed;  and  that  the  Bishop  of  Lincoln,  and  not  c.  lis. 
the  Archbishop  of  York,  shall  from  henceforth  be  the  ^/®'  ^^* 
visitor  of  the  collegiate  church  of  Southwell,  and 
shall  enjoy  all  powers  now  vested  in  the  said  arch- 
bishop as  such  visitor;    and   that,   notwithstanding 
any  thing  in  the  said  secondly  recited  act  contained, 
no  appointment  shall  be  made  to  any  canonry  or 
prebend  in  the  said  collegiate  church,  but  that  so 
soon  as  every  person  who  was  a   member  of  the 
chapter  thereof  at  the  passing  of  the  same  act  shall 
have  ceased  to  be  such  member,  all  lands  and  tene- 
ments, tithes,  and  other  hereditaments  belonging  to 
the  said  church  or  the  chapter  thereof,  except  any 
right  of  patronage,  shall,  without  any  conveyance  or 
assurance  in  the  law  other  than  the  provisions  of 
this  act,  accrue  to  and  be  vested  in  the  Ecclesiastical 
Commissioners  for  England,  and  their  successors, 
for  the  purposes  of  the  secondly  recited  act  and  of 
this  act;  and  that  out  of  the  lands,  tenements,  tithes, 

and 
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and  other  hereditaments  and  endowments  which 
shall  so  accrue  to  the  said  Commissioners,  or  the 
proceeds  thereof,  competent  provision  shall  be  made, 
by  the  authority  in  the  said  secondly  recited  act 
provided,  and  in  such  manner  as  shall  be  by  such 
authority  deemed  expedient,  for  the  services  of  the 
said  church  of  Southwell,  and  for  the  maintenance 
and  reparation  of  the  fabric  of  the  said  church,  and 
for  any  minor  canon  or  officer  thereof;  and  that  the 
patronage  of  all  benefices  with  cure  of  souls  possessed 
by  the  said  chapter  shall  be  transferred  to  and  vested 
partly  in  the  Bishop  of  Ripon  and  partly  in  the 
Bishop  of  Manchester,  subject  to  the  same  provisions 
as  are  in  the  said  secondly  recited  act  contained 
with  respect  to  benefices  in  the  patronage  of  the 
prebendaries  of  the  said  collegiate  church ;  and  that 
so  soon  as  conveniently  may  be,  and  by  the  like 
authority,  and  out  of  the  same  lands,  tenements, 
tithes,  or  other  hereditaments  or  endowments,  or  the 
proceeds  thereof,  or  out  of  any  other  lands,  tithes, 
or  other  hereditaments  or  endowments  now  or  in 
the  meantime  vested  in  the  said  Commissioners,  or 
any  emoluments  already  accrued  or  hereafter  accru- 
ing to  them  in  respect  of  the  canonries  or  prebends 
of  the  said  church,  provision  shall  be  made  for  the 
spiritual  care  of  the  said  parish  of  Southwell,  and  for 
the  competent  endowment  of  ministers  in  the  several 
parishes  within  the  deanery  of  Southwell,  wherein 
any  of  such  lands,  tenements,  tithes,  and  heredita- 
ments are  respectively  situate  or  arise;  and  the 
vicarage  of  Southwell  shall  be  endowed  with  such 
portion  of  the  tithes  of  the  parish  of  Southwell,  or 
with  such  other  provision,  as  by  the  like  authority 

may 
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may  be  determined  on,  and  may  be  constituted  a 
rectory  with  cure  of  souls;  and  that  on  the  then 
next  avoidance  thereof  the  Archdeacon  of  Notting- 
ham for  the  time  being  shall  become  ipso  facto 
rector  of  the  said  rectory,  and  the  said  rectory  shall 
thenceforth  be  permanently  annexed  to  the  arch* 
deaconry  of  Nottingham  :  Provided  always,  that  the 
said  rectory  of  Southwell  and  the  incumbent  thereof 
shall  continue  subject  to  all  the  provisions  of  the 
thirdly  recited  act  passed  in  the  second  year  of  Her 
present  Majesty's  reign. 

XIII.  And  whereas  inconvenience  arises  from  the  Durham 
mode  in  which  certain  property  is  now  held  partly  tmlu"*  ^ 
by  the  bishop  and  partly  by  the  dean  and  chapter  of  ^  f  ^  ^*^ 
Durham  in  trust  for  the  university  of  Durham;  be 
it  enacted,  that  it  shall  be  lawful,  by  the  authority 
in  the  said  secondly  recited  act  provided,  with  the 
consent  of  the  said  university,  and  also  of  the  said 
bishop  or  of  the  said  dean  and  chapter,  as  the  case 
may  be,  to  make  any  such  arrangements  as  may  be 
deemed  fit  by  the  like  authority  for  varying,  trans-* 
ferring,  or  annulling  any  of  the  trusts  upon  which 
any  monies  or  securities  for  money,  or  any  lands, 
tenements,  tithes,  or  other  hereditaments,  are  now 
held  for  the  benefit  of  the  said  university,  and  for 
transferring  and  vesting  such  monies,  securities  for 
money,  lands,  tenements,  tithes,  or  other  heredita- 
ments, or  any  part  thereof,  in  such  otiier  manner 
and  in  such  other  persons  or  body  corporate  as  may 
be  deemed  by  the  like  authority  most  beneficial  to 
the  said  university ;  and  that  the  said  university  of 
Durham  may,  by  the  name  of  ^^  the  warden,  mas- 
**  ters,  and  scholars  of  the  university  of  Durham," 

take 
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take  and  purchase  and  hold  lands,  tenements,  tithes, 
and  other  hereditaments  to  them  and  their  succes- 
sors, the  statutes  of  mortmain  or  any  other  act  or 
acts  to  the  contrai*y  notwithstanding;  and  that, 
when  the  lands,  tenements,  tithes,  or  other  heredita- 
ments, monies  or  securities  for  money,  or  any  part 
thereof,  now  held  by  the  said  bishop  or  by  the  said 
dean  and  chapter  in  trust  for  the  said  university, 
shall  be  vested,  by  the  authority  aforesaid,  in  the 
said  warden,  masters,  and  scholars,  they  shall  have 
and  enjoy  all  the  powers  of  sale,  of  purchase,  of 
holding  in  mortmain,  of  leasing,  oT  management,  of 
applying  the  principal  monies,  and'  the  rents,  divi- 
dends, and  interest  thereof,  or  of  such  part  thereof 
as  shall  be  vested  in  them,  in  as  full  and  ample 
manner  as  the  said  dean  and  chapter  now  have  and 
enjoy  the  same  powers  by  virtue  of  an  act  passed  in 
the  third  year  of  the  reign  of  His  late  Majesty,  in- 
2&S  w.  4.  tituled  "  *  An  Act  to  enable  the  Dean  and  Chapter 
▼  tfS^^'"  "  of  Durham  to  appropriate  Part  of  the  Property  of 
<*  their  Church  to  the  Establishment  of  a  University 
**  in  connexion  therewith  for  the  Advancement  of 
**  Learning;*'  and  that  it  shall  be  lawful  for  all 
bodies  corporate,  aggregate,  or  sole,  and  all  other 
incapacitated  persons  named  in  the  said  act,  to  sell 
and  convey  to  the  said  warden,  master,  and  scholars, 
and  their  successors,  all  such  lands,  tenements,  and 
hereditaments  as  by  the  said  act  they  are  enabled  to 
sell  and  convey  to  the  said  dean  and  chapter,  and  in 
such  manner  and  by  such  conveyances  and  assu- 
rances as  in  the  said  act  are  mentioned ;  and  that  it 
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shall  be  lawful  for  the  said  warden,  masters,  and 
scholars  to  ^ply  the  building  fund  to  the  payment 
of  expences  alreadyancurred  by  the  said  university 
in  erecting  and  completing,  altering,  repairing,  or 
improving  any  building  for  the  use  of  the  said  uni- 
versity, or  for  the  use  of  any  person  or  persons  for 
whom  the  said  university  was  or  is  bound  to  provide 
any  office  or  building  under  an  order  of  Her  Ma- 
jesty in  council  bearing  date  the  nineteenth  day  of 
July  one  thousand  eight  hundred  and  thirty-seven, 
relating  to  the  castle  of  Durham,  and  to  the  erection 
and  completion,  alteration,  reparation,  or  improve- 
ment of  any  building  erected  or  to  be  erected,  not 
only  on  land  now  vested  in  the  said  dean  and  chap-; 
ter,  but  also  on  land  now  vested  in  the  said  bishop 
in  trust  for  the  said  university,  or  on  land  to  be 
hereafter  acquired  by  the  said  warden,  masters,  and 
scholars  for  any  of  the  foregoing  uses ;  and  that  it 
shall  be  lawful,  by  the  like  authority,  with  the  con- 
sent of  the  said  university,  and  also  of  the  said 
bishop  and  of  the  said  dean  and  chapter,  to  transfer 
to  the  said  warden,  masters,  and  scholars  the  whole 
or  any  part  of  the  powers  relating  to  the  govern- 
ment of  the  said  university,  and  the  order  and 
discipline  to  be  observed  therein,  which  are  now 
vested  by  the  last-mentioned  act  in  the  said  dean 
and  chapter. 

XIV.  And   be  it  enacted,  that  so  much  of  the  Saint  Da- 
said  secondly  recited  act  as  relates  to  the  division  da«f,  and 
and  application  of  the  existing  corporate  revenues  ^^^^^ 
of  the  chapters  of  the  cathedral  churches  of  Saint  ProvUions 
David  and  LlandafF  respectively,  and  to  the  appli-  3&4Vict. 
cation  of  the  endowments  belonging  to  the  prebends  ^  38, 39, 

H  in  ^'   ' 
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in  the  collegiate  church  of  Brecon,  shall  be  and  tlie 
same  is  hereby  repealed. 

XV.  And  be  it  declared  and  enacted,  that,  not- 
withstanding any  thing  in  the  secondly  recited  act 
contained,  any  minor  canon  in  any  cathedral  or 
collegiate  church  may  take  and  hold,  together  with 
his  minor  canonry,  any  benefice  which  is  within  the 
distance  prescribed  by  the  said  act;  and  that  in 
every  case  in  which  any  dean  before  the  passing  of 
the  same  act  enjoyed  a  right,  as  such  dean,  to  ap- 
point any  minor  canon,  nothing  therein  contained 
shall  be  construed  to  deprive  him  or  his  successors 
thereof;  and  that,  in  the  construction  of  the  same 
act  and  of  this  act,  the  term  *^  minor  canon  "  shall 
not  be  construed  to  extend  to  or  include  any  other 
than  a  spiritual  person. 

XVI.  And  be  it  enacted,  that  in  every  cathedral 
church  in  which  any  canonry  or  canonries  is  or 
are  or  shall  be  suspended,  a  majority  of  the  exist- 
ing members  of  chapters,  including  or  not  including 
the  dean,  according  as  his  presence  may  or  may  not 
be  by  law  required,  shall  at  all  times  be  a  sufficient 
number  of  canons  for  constituting  a  chapter. 

XVII.  And  be  it  enacted,  that  so  much  of  the 
secondly  recited  act  as  relates  to  the  purchase,  by 
the  Ecclesiastical  Commissioners  for  England,  of 
ecclesiastical  rectories  without  cure  of  souls,  shall 
be  construed  to  extend  and  apply  to  any  ecclesias- 
tical rectory  which  shall  by  the  archbishop  of  the 
province  and  the  bishop  of  the  diocese  be  certified 
to  be,  and  shall  by  the  said  Commissioners  be 
deemed  to  be,  an  ecclesiastical  rectory  without  cure 
of  souls,  although  there  shall  be  no  vicarage  en- 
dowed 
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dowed  or  perpetual  curacy  belonging  tliereto  or 
connected  therewith ;  provided  that  when  any  such 
ecclesiastical  rectory  purchased  by  the  said  Comrois* 
sioners  shall  have  become  suppressed  under  the 
provisions  of  the  same  act,  the  whole,  if  it  be 
deemed  necessary,  or  such  part  as  shall  be  deemed 
necessary  by  the  said  Commissioners,  of  the  lands, 
tithes,  or  other  endowments  belonging  to  such 
rectory,  and  of  the  proceeds  thereof,  shall,  by  the 
authority  in  the  same  act  provided,  be  set  apart  and 
applied  towards  the  spiritual  care  of  the  population 
of  the  parish  or  district  in  which  such  lands,  tithes, 
or  other  endowments  are  situate  or  accrue,  in  such 
manner  as  by  the  like  authority  shall  be  deemed 
expedient. 

XVIII.  And  be  it  enacted,  that  the  provisions  of  DifpoMd  of 
the  secondly  recited  act  relating  to  the  disposal  of  hotuea. 
residence  houses,  and  houses  attached  to  any  dignity,  c.113.8^58. 
prebend,  or  office  in  the  precincts  of  the  respective  ^^^J^^\ 
cathedral  and  collegiate  churches,  and  also  so  much 
of  an  act  passed  in  the  second  year  of  the  reign  of 
His  late  Majesty  as  annexes  to  the  archdeaconry  of 
Durham  the  house  of  residence  therein  mentioned, 
shall  be  repealed;  and  that  the  dean  and  chapter 
of  any  cathedral  or  collegiate  church,  with  the  con- 
sent of  their  visitor,  may  from  time  to  time  sanction 
and  confirm  the  exchange  of  houses  of  residence,  or 
of  houses  attached  to  any  dignities,  offices,  or  prebends 
in  the  precincts  of  such  church,  among  the  canons  of 
such  church,  or  may  make  any  such  arrangement  to 
take  effect  at  any  future  time,  or  may  assign  any  one 
of  such  houses  being  vacant  to  any  canon  willing  to 
accept  the  same  in  lieu  of  the  house  theretofore  oc- 

H  2  cupied 
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cupied  by  bini)  and  therevpon*  any  house  no  longer  re* 
quired  by  any  canon  may  by  the  said  dean  and  chapter 
be  disposed  of  in  such  way  as  they  shall  deem  fit^ 
with  the  consent  of  their  risitor,  and  of  the  Elcclesi- 
astical  Commissioners  for  England,  signified  under 
their  common  seal ;  provided  that  all  acts,  matters, 
and  things  relating  to  any  such  house  already  done 
under  the  lastrmentioned  provisions  of  the  said 
secondly  recited  act  shall  be  valid  and  effectual  to 
all  intents  and  purposes. 
Cometioii       XIX.  And  be  it  declared  and  enacted,  that  the 

of  error 

rejecting    provisions  of  the  secondly  recited  act  which  purport 
mentTbe.     ^^  relate  to  the  endowments  belonging  to  the  sus- 
SS^Mdd^    P^*^^^  prebends  in  the  cathedral  church  of  Lich- 
prebends.     field  were  intended  to  apply  and  do  apply  to  all  the 
c.ns.s.63.  lands  and  tenements,  tithes,  and  other  hereditaments 
and  endowments,  which  are  or  are  to  be  vested  in 
the  said  Ecclesiastical  Commissioners,  by  or  under 
the  provisions  of  the  said  act,  by  reason  of  the  va- 
cancy of  any  canon  residentiary,  or  of  any  prebend, 
dignity,  or  office  not  residentiary,  in  the  said  church. 
Enlarged         XX.  And  be  it  declared  and  enacted,  that,  not- 

discretion 

as  to  mode    withstanding  any  thing  in  the  secondly  recited  act 
incomef      contained  relating  to  the  payment  of  fixed  annual 
s  &  4  Vict   sums  by  certain  deans  and  canons,  and  the  pajrment 
n.  52.  66.     of  Other  annual  sums  to  certain  deans  and  chapters 
therein  respectively  named  or  referred  to,  or  relating 
to  the  transfer  of  parts  of  the  lands,  tithes,  or  other 
hereditaments  therein  specified   to  the  chapters   of 
York,  Chichester,  Exeter,  Hereford,  Lichfield,  Salis- 
bury,   and   Wells    respectively,   for    the    purposes 

•  This  word  virtually  repealed  by  5&  6  Vict.  c.  26.  ■.?.  p.  115. 

therein 
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therein  respectively  specified,  it  shall  be  lawful,  by 
tlie  authority  in  the  same  act  provided,  to  carry  such 
purposes  or  any  of  them  into  effect  by  any  mode  of 
payment,  contribution,  augmentation,  or  endowment 
which  may  be  deemed  fit^  as  well  as  by  the  modes  in 
the  said  act  specified ;  and  that  the  scale  of  payments 
and  receipts  may  from  time  to  time  in  any  case  be 
revised,  and,  if  need  be,  varied  by  the  like  authority, 
so  as  to  preserve,  as  nearly  as  may  be,  the  intended 
average  annual  incomes  respectively,  but  not  so  as 
to  affect  any  dean  or  canon  in  possession  at  the  time 
of  making  any  such  variation. 

XXL  *  And  be  it  declared  and  enacted,  that  the  Powers  of 
provisions  of  the  secondly  recited  act  relating  to  the  &|>!^^^^cl- 
sale,  transfer,  or  exchange  of  any  lands,  tithes,  or  «*toaii 
other  hereditaments,  the  purchase  of  other  lands,  tionsaole. 

.  3  &  4  Vict. 

tithes,  or  other  hereditaments  in  lieu  thereof,  or  the  c.iis.i.6&. 
substitution  of  any  lands,  tithes,  or  other  heredita- 
ments for  any  money  payment,  do  and  shall  extend 
to  authorize  the  substitution  of  any  money  payment 
for  any  lands,  tithes,  or  other  hereditaments,  and  do 
and  shall  include  and  apply  to  all  lands,  tidies,  or 
other  hereditaments  in  the  possession  or  enjoyment 
of  any  dean,  canon,  prebendary,  or  other  dignitary  or 
officer  of  any  cathedral  or  collegiate  church  or  in  the 
possession  of  the  Ecclesiastical  Commissioners  for 
England;  and  the  consent  in  writing  under  the  hand 
only  of  any  such  dean,  canon,  prebendary,  or  other 
dignitary  or  officer,  shall  be  deemed  to  be  a  consent 
within  the  meaning  of  the  said  act 

XXIL  And  be  it  declared  and  enacted,  that  it  is  Pro^inom 

.  ord&4 

and  shall  be  competent  to  the  authority  in  the  first-  Victciis 

* __ , —   8.73., 

•  Further  eitended  by  5  &  6  Viet.  e.  26.  ■.  8..  p.  1 1 6.  wespeeting^ 

H  3  recited  "^*»'^ 
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of  advow- 
■ous,  to 
authorise 
exchange 
by  eccle- 
siastical 
corpora- 
tions. 


Exchanges 
of  advow- 
sons  may 
be  made 
for  the 
purpose  of 
unions. 


1  dc  2  Vict. 
C.106.S.16. 


recited  act  provided  to  make  arrangements,  under  and 
according  to  the  provisions  of  the  said  act,  for  im- 
proving the  value  or  making  a  better  provision  for 
the  spiritual  duties  of  ill-endowed  parishes  or  districts, 
by  means  of  the  exchange  of  advowsons,  or  other 
alterations  in  the  exercise  of  patronage,  notwith- 
standing that  such  advowsons,  or  any  or  either  of 
them,  or  such  patronage,  shall  be  vested  in  or  belong 
to  any  ecclesiastical  corporation  aggregate  or  sole. 

XXIII.  And  be  it  enacted,  that  whenever  it 
shall  be  made  to  appear  to  the  Ecclesiastical 
Commissioners  for  England  that  it  would  be 
expedient  to  make  an  exchange  of  an  advowson,  or 
of  any  right  of  patronage,  for  any  other  advowson  or 
right  of  patronage,  with  a  view  to  proceedings  being 
taken  for  the  union  of  two  or  more  benefices  under 
the  provisions  of  the  said  act  passed  in  the  second 
year  of  Her  present  Majesty's  reign,  it  shall  be  law- 
ful for  the  said  Commissioners,  with  the  consent  of 
the  patron  or  patrons  of  every  such  advowson  or 
right  of  patronage,  and  also,  in  case  any  such  advow- 
son or  right  of  patronage  shall  be  vested  in  or 
belong  to  any  ecclesiastical  corporation  aggregate  or 
sole,  with  the  consent  of  the  bbhop  of  the  diocese, 
or  in  tlie  case  of  benefices  lying  in  more  than  one 
diocese  then  with  the  consent  of  the  bishop  of  each 
diocese,  and  where  a  bishop  shall  be  himself  one  of 
the  patrons  with  the  consent  of  the  archbishop  of  the 
province,  to  certify  the  same  to  such  archbishop; 
and  that  thereupon,  if  the  said  archbishop  shall  think 
fit,  proceedings  may  be  taken,  under  and  in  pursu- 
ance of  the  provisions  of  the  said  last-mentioned  act, 
for  effecting  the  union  of  such  benefices ;   and  the 

said 
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«aid  archbishop,  at  the  same  time  that  he  shall 
certify  to  Her  Majesty  in  council  the  inquiry  and 
consent  referred  to  in  the  same  act,  shall  transmit 
such  certificate  of  the  said  Commissioners  to  Her 
Majesty  in  council,  together  with  an  abstract  of  the 
title  to  any  advowson  or  right  of  patronage  mentioned 
in  the  certificate  of  the  said  Commissioners,  other 
than  advowsons  or  rights  of  patronage  belonging  to 
any  such  ecclesiastical  corporation  as  aforesaid,  and 
the  opinion  of  counsel  on  such  title;  and  that  there- 
upon it  shall  be  lawful  for  Her  Majesty  in  council, 
in  any  order  for  such  licence  made  and  issued  under 
the  provisions  of  the  same  act,  to  order  that  such 
exchange  as  aforesaid  shall  take  eifect ;  and  upon  such 
order  being  made  and  registered  pursuant  to  the  said 
act  the  said  exchange  shall  be  valid  and  effectual, 
without  any  other  assurance  in  the  law,  and  notwith- 
standing that  the  advowsons  or  rights  of  patronage, 
or  any  or  either  of  them,  exchanged  by  virtue  of  the 
said  order,  were  or  was  previously  tliereto  vested  in 
or  belonged  to  any  such  ecclesiastical  corporation  as 
aforesaid ;  and  the  respective  exchangees,  their  heirs, 
appointees,  successors,  and  assigns,  shall  thenceforth 
stand  seised  of  the  advowsons  or  rights  of  patronage 
so  taken  in  exchange,  in  the  same  manner  to  all 
intents  and  purposes,  and  subject  to  the  same  trusts, 
powers,  limitations,  charges,  and  incumbrances  (if 
any),  as  the  advowsons  or  rights  of  patronage  by 
them  given  in  exchange  were  respectively  held  and 
were  subject 

XXIV.  And  be  it  declared  and  enacted,  that  all  Consent  of 
the  provisions  relating  to  the  consent  of  patrons  of  how  to  be 

■ 

benefices,  contained  in  the  thirdly  recited  act  passed  f ^J^vict. 

II  4  in  <^'  J<^' 
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as.  125  to     in   the  second  year  of  the  reiirn  of  Her   present 

1«8  inclu-     _  _  .  ,     „  ,  ,  ,  , 

riTe.  Majesty,  shall  be  construed  to  apply  to  the  consent 

c.  lis.  **^  of  patrons   under    the  provisions   of  the  secondly 
*^'jj''^»     recited  act  and  of  this  act,  as  fully  and  effectually  as 
if  the  same  had  been  therein  and  herein  repeated  and 
enacted  respecting  the  patrons  of  benefices  affected 
by  such  secondly  recited  act  and  this  act. 
DiTision  of      XXV.  And  be  it  enacted,  subject  to  the  provisions 
revenues  at   of  the  said  secondly  recited  act  with  respect  to  the 
MuTlin-      ii^terests  of  existing  incumbents,  that  in  the  Queen's 
coin-  Free  Chapel  of  Saint  Georcce  within  Her  castle  of 

C.11S.S.75.  Windsor,  so  soon  as  a  vacancy  shall  occur  in  the 
deanery,  the  share  of  the  divisible  corporate  revenues 
from  time  to  time  payable  to  each  canon  appointed 
after  the  passing  of  the  same  act,  and  to  the  Eccle- 
siastical Commissioners  for  England  iu  respect  of 
each  suspended  canonry,  shall  be  one  fourteenth  part 
of  the  whole  of  such  revenues,  and  the  remainder 
thereof  shall  be  paid  to  the  dean;  and  in  the 
cathedral  church  of  Lincoln,  so  soon  as  the  chapter 
thereof  shall  entirely  consist  of  a  dean  and  canons 
appointed  after  the  passing  of  the  said  secondly 
recited  act,  the  whole  divisible  corporate  revenues 
shall  from  time  to  time  be  divided  into  six  shares, 
and  two  of  such  shares  shall  be  paid  to  the  dean,  and 
one  of  suchs hares  shall  be  paid  to  each  canon;  and 
in  the  meantime  such  revenues  may  be  so  appor- 
tioned by  the  authority  in  the  said  secondly  recited 
act  provided  as  to  afford  just  shares  thereof  to  the 
new  members  of  chapter. 
Augmnita.       XXVI.  And  be  it  declared  and  enacted,  that  the 

tions  under  .  .  /•    i  n  -      i  •  i 

i&sw. 4.  provisions  of  the  secondly  recited  act  respecting  the 
bV^^irpm^  augmentations  of  benefices  under  the  provisions  of  an 

9  act 
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act  passed  in  the  second  year  of  the  reign  of  His  late  tioiusoieto 

Majesty  King  William  the  Fourth,  intituled  **  An  Act  consent  of 

**  to  extend  the  Provisions  of  an  Act  passed  in  the  5^"^^ 

**  Twenty-ninth  Year  of  the  Reign  of  His  Majesty  3&4  Vict. 

0«  A  1  Sa  M»  7 O* 

'*  King  Charles  the  Second,  intituled  ^  An  Act  for 
^*  *  confirming  and  perpetuating  Augmentations 
^  <  made  by  Ecclesiastical  Persons  to  small  Vicarages 
*<  <  and  Curacies,'  and  for  other  Purposes,"  therein 
recited,  do  and  shall  extend  and  apply  to  every  dean, 
canon,  prebendary,  or  other  dignitary  or  officer  whose 
revenues  are  or  may  be  affected  by  any  of  the  provi- 
sions of  the  said  two  first-recited  acts  or  either  of  them, 
or  of  this  act ;  and  if,  for  the  purpose  of  more  fully  f nd  build- 
carrying  into  efiect  the  provisions  of  the  said  act  may  be  let 
relative  to  augmentations,  it  shall  appear  to  the  said  ui/pur-  ^ 
Commissioners  and  to  any  bishop  or  chapter  to  be  P^'^ 
expedient  that  any  land  belonging  to  such  bishop  or 
chapter  adjacent  to  or  situate  within  the  distance  of 
twenty  miles  from  any  city  or  town  should  be  let  or 
sold  for  purposes  of  building  or  other  improvement, 
it  shall  be  lawful  for  such  bishop  or  chapter,  as  the 
case  may  be,  with  the  consent  of  the  said  Commis- 
sioners under  their  common  seal,  to  grant  any  lease 
or  leases  of  such  land  for  such  period  or  periods  and 
upon  such  conditions  as  the  said  Commissioners, 
having  regard  to  the  circumstances  of  the  case,  shall 
deem  just  and  equitable*,  or,  with  the  like  consent, 
to  convey  the  said  land  in  fee  simple  for  such  price  as 
shall  appear  to  the  said  Commissioners  to  be  the  full 
value  thereof;  provided  that  the  rent  in  the  former 
case,  or  the  purchase  money  in  the  latter  case,  after 
reserving  to  the  bishop  or  chapter,  as  the  case  may  be, 

•  See  ako  5  &  6  Viet.  c.  108  p.  149. 

an 
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an  annual  payment  equal  to  the  amount  theretofore 
enjoyed  in  respect  of  the  land  so  let  or  sold^  shall  be 
wholly  applied  to  the  purposes  of  the  said  last- 
mentioned  act,  the  consent  of  the  said  Commissioners 
being  in  all  cases  necessary  to  the  particular  applica- 
tion thereof:  provided  also,  that  if  it  be  deemed 
expedient  with  a  view  to  the  better  effecting  of  such 
purposes,  such  rent  or  purchase  money,  or  any  part 
thereof,  may,  with  the  like  consent,  be  at  any  time 
reinvested  in  the  purchase  of  land. 
Commis-  XXVII.  And  be  it  enacted,  that  it  shall  be  lawful 

pay  ^^f  for  the  Ecclesiastical  Commissioners  for  England,  out 
^^'  of  the  revenues  accruing  to   them  under  the  said 

recited  acts  respectively  or  this  act,  to  pay  and  defray 
all  necessary  law  charges,  and  to  make  any  such 
allowance  for  costs,  charges,  expences,  pains,  and 
trouble  as  to  the  said  Commissioners  shall  appear 
just  and  reasonable  to  any  person  employed  by  them 
in  receiving  or  paying  any  monies  accruing  to  them, 
or  in  auditing  any  accounts  relating  thereto,  or  in 
surveying,  valuing,  or  performing  any  other  duty 
relating  to  or  connected  with  the  possession  or  ma- 
nagement of  any  lands,  tithes,  or  other  hereditaments 
vested  in  them  the  said  Commissioners,  or  relating  to 
or  connected  with  any  other  matter  or  thing  to  be 
done  or  executed  under  the  authority  of  the  said 
recited  acts,  or  either  of  them,  or  of  this  act. 
Act  not  to  XXVIII.  And  be  it  enacted,  that  *  nothing  in  this 
Sft?nt  ^^^   contained  shallj  except    as   herein-after    specijiedj 

Asaph  and    extend  OT  apply  to  the  dioceses  or    cathedral  churches 

Bangor,&c.  ^^  ^ 

of  Saint  Asaph  and  Bangor j  or  either  of  them  ;   and 

*  The  whole  of  what  follows  in  Italict  is  repealed,  and  all  the  pro- 
visions  of  this  Act  are  extended  to  these  dioceses,  &c.,  by  6  &  7  "^et. 

c.  77.  B.  1.  p.  199. 

that 
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that  an  act  passed  in  tfie  sixth  year  of  the  reign  of  His 
late  Majesty,  intituled  **  An  Act  for  protecting  the  Reve^  5  &  6  W.  4. 
*'  nues   of  vacant  Ecclesiastical  Dignities,   Prebends,    '     '' 
^  CanoTtries,  and  Benefices  without  Cure  of  SoulSf  and 
**  for  preventing  the  Lapse  thereof  during  the  pending 
**  Inquiries  respecting  the  State  of  the  Established  Church 
*^  in  England  and  fVales"  and  another  act  passed  in  the 
seventh  year  of  the  reign  of  His  said  late  Majesty,  inti- 
tuled •*  An  Act  for  suspending  for  One  Year  Appoint'  6&7  W.4 
**  ments  to  certain  Dignities  and  Offices  in  Cathedral 
*'  and  Collegiate  Churches,  and  to  Sinecure  Rectories,** 
and  such  parts  of  another  act  passed  in  the    second 
year  of  the   reign  of  Her  present  Majesty,  intituled 
**  An  Act  to  suspend  until  the  First  Day  of  August  3&3Vict. 
^  One    thousand   eight    hundred    and  forty  certain  ^auedfiwr^* 
«*  Cathedral    and    other    Ecclesiastical    Preferments,  •"^*«' 

•^  year,  as  to 

^  and    the    Operation   of  the    new  Arrangement  of  St.  Auph 
**  Dioceses  upon  the   existing   Ecclesiastical    Courts^*  gor,  and 
as  rdate  to  the  two  last-mentioned  acts,  so  for   only  ^q^^' 
as  the  same  acts  and  parts  of  an  act  apply   to  the 
said   two     last-mentioned   dioceses    and   churches     or 
either  of  them,  and  also  the  temporary  provisions  of 
the  first   herein*recited    act,  shall  respectively  con- 
tinue and  be  in  force  until  the  first  day  of  August 
in  the  year  one  thousand  eight  hundred  and  forty- 
two,  and,  if  pari  lament  shall  be  then  sitting,  until  the 
end  of  the  then  session  of  parliament  *  :  provided 
always,  that  notwithstanding  any  thing  in  the  same 
acts,  or  any  or  either  of  them,  or  in  this  act  con- 
tained, it  shall  be  lawful  for  the  Bishop  of  Bangor 
for  the  time  being  to  collate  to  any  vacant   canonry. 


•  Continued  by  6  &  7  Vict.  c.  60.  p.  195. 

prebend, 
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prebendf  dignity^  or  office  in  the  said  cathedral 
chtarch  of  Bailor  not  hamng  any  estate  or  endaw- 
meat  belonging  (hereto;  and  also  that  any  bishop 
or  archdeacon  may  hold  visitations  of  the  clergy 
within  the  limits  of  his  diocese  or  archdeaconry,  and 
at  such  visitations  may  admit  churchwardens,  re* 
ceive  presentments,  and  do  all  other  acts,  matters, 
and  things  by  custom  appertaining  to  the  visitations 
of  bishops  and  archdeacons  in  the  places  assigned 
to  their  respective  jurisdiction  and  authority  under 
or  by  virtue  of  the  provisions  of  the  said  first  or 
secondly  recited  act;  and  any  bishop  may  consecrate 
any  new  church  or  chapel  or  any  new  burial  ground 
within  his  diocese. 
Construe-  XXIX.  And  for  the  purpose  of  removing  all 
terms  doubts  respecting  the  meaning  of  the  terms  ^  real 

J^ "  ''  estates,"  "  lands,"  and  "  lands,  tenements,  and 
hereditaments,"  be  it  declared  and  enacted,  that  the 
said  terms,  wherever  they  occur,  either  in  the  recital 
or  in  the  enactments  of  either  of  the  said  recited 
acts,  or  in  any  scheme,  or  any  order  of  Her  Majesty 
in  council,  prepared  and  issued  under  the  authority 
of  those  acts  or  either  of  them,  shall  respectively  be 
construed  to  include  and  comprehend  lands,  tithes, 
tenements,  and  other  hereditaments,  except  any 
right  of  ecclesiastical  patronage ;  and  that  the  said 
first-mentioned  terms,  and  also  the  term  'Mands, 
tithes,  tenements,  or  other  hereditaments,"  in  any  part 
of  either  of  the  said  recited  acts  or  in  this  act  or  in 
any  such  scheme  or  order  in  council  contained,  shall 
be  construed  to  apply  and  extend  to  lands,  tithes, 
tenements,  and  other  hereditaments,  as  well  in  re- 
version as  in  possession,  and  to  any  leasehold  interest 

therein ; 
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therein ;  and  that  the  term  **  tithes  **  in  either  of  the 

said  acts  or  in  this  act  contained  shall  extend  to  and 

comprehend    rents-charges    allotted   or  assigned  in 

lieu  of  tithes;  and  the  Ecclesiastical  Commissioners  Fhmaions 

for  England  shall,   in  respect   of  all  lands,  tithes,  commu- 

tenements,  or  other  hereditaments,  endowments,  or  ***^j|^®** 

emoluments  already  vested  or  liable  to  be  vested  in  to  Com- 

them  by  or  under  the  provisions  of  either  of  the  said 

acts  or  of  this  act,  be  deemed  to  be  the  owners  or 

joint  owners  thereof  respectively,  as  the  case  may  be, 

for  all  the  purposes  of  an  act  passed  in  the  seventh 

year  of  the  reign  of  His  late  Majesty  King  William 

the  Fourth,  intituled  **  An  Act  for  the  Commutation  6&7W.4. 

«  of  Tithes   in  England  and  Wales,''   and  of  the  ''•  ''^• 

several  acts  to  explain  and  amend  the  same. 

XXX.  And  be  it  enacted,  that  all  the  powers  and  Powera  of 
authorities  vested  in  Her  Majesty  in  council  and  in  e.  77.  and 
the  Ecclesiastical  Commissioners  for  England  by  the  f  *|V^*^ 
two  first-recited  acts  or  either  of  them  with  reference  extended 
to  the  matters  therein  respectively  contained,  and 
all  other  the  provisions  of  the  secondly  recited  act 
relating  to  schemes  and  orders  prepared,  made,  and 
issued  for  the  purposes  thereof,  shall  be  continued, 
and  extended  and  apply  to  Her  Majesty  in  council 
and  to  the  said  Commissioners,  and  to  all  schemes 
and  orders  prepared,  made,  and  issued  by  them  re- 
spectively with    reference  to  all   matters  contained 
in  this  act,  as   fully  and  eiTectually  as  if  the  said 
powers,  authorities,   and  other  provisions  were  re- 
peated in  this  act;    and  that  so  much  of  the  said 
secondly  recited   act   as  enacts  that  the  said  first- 
^ited  act  and  the  said  secondly  recited  act  shall 

be 
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be  construed  as  if  they  were  one  and  tlie  same  act, 
shall  be  repealed. 
Act  may  be       XXXL  And  be  it  enacted,  that  this  act  maybe 

amended 

thisseflBion.  amended  or  repealed  by  any  act  to  be  passed  in  the 
present  session  of  parliament. 


(     HI     ) 


ANNO  QUINTO  &  SEXTO 


VICTORIA    REGIN^. 


CAP.    XXVI. 

An  Act  to  alter  and  amend  the  Law  relating  to  Ecck- 
siasticcd  Hautes  of  Residence.  [31^  May  1842.] 

TX^HEREAS  it  is  expedient  to  alter  and  amend 
the  law  relating  to  ecclesiastical  houses  of 
residence:  Be  it  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  that  whenever  Epifloopai 
it  shall  appear  to  be  expedient  to  relieve  any  bishop  hi^^^^''^ 
having  more  episcopal  houses  of  residence  than  one  <^  ^ 

taken  down 

from  any  of  such  houses,  or  to  provide  any  bishop  and  sold, 
with  a  more  convenient  house  of  residence,  or  to  rebuUtor 
add  to,  alter,    improve,   or  take  down  and  rebuild  •^*®"^' 
any  episcopal  house  of  residence,  or  to  improve  the 
demesnes  thereof,  it  shall  be  lawful,  by  the  autho- 
rity provided   in  an   act   passed  in   the  session  of 
parliament  held  in   the  sixth  and  seventh  years  of 
the  reign  of  Hb  late  Majesty,  intituled  <*  An  Act  6&7W.4. 

"for""- 
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**  for  carrying  into  efTect  the  reports  of  the  Commis- 
*<  sioners  appointed  to  consider  the  state  of  the 
<^  Established  Church  in  England  and  Wales,  with 
*<  reference  to  ecclesiastical  duties  and  revenues,  so 
<'  far  as  they  relate  to  episcopal  dioceses,  revenues, 
*^  and  patronage,"  with  the  consent  under  the  hand 
and  episcopal  seal  of  the  bishop,  to  make  such 
arrangements  as  may  by  such  authority  be  deemed 
most  expedient,  for  selling  and  conveying^  to  such 
person  or  body  corporate,  and  for  such  consideration 
as  may  be  approved  by  the  like  authority,  any  epis- 
copal house  of  residence  then  belonging  to  the  see 
of  such  bishop,  or  for  taking  down  the  same  or  any 
part  thereof,  and  selling  the  site  or  the  materials 
thereof  (as  the  circumstances  may  render  expedient), 
or  for  adding  to,  altering,  improving,  or  taking 
down  and  rebuilding  any  episcopal  house  of  resi- 
dence, or  for  improving  the  demesnes  adjoining  to 
any  such  house  by  the  purchase  of  any  land,  tene- 
ment, or  hereditament  in  the  immediate  neighbour- 
hood or  within  the  view  thereof,  or  for  building  a 
new  episcopal  house  of  residence  for  any  see  on  any 
site  to  be  approved  by  the  like  authority ;  and  for 
applying  the  proceeds  of  any  such  sale  as  aforesaid, 
or  any  part  thereof,  to  any  of  such  purposes,  or  to 
any  such  other  purposes,  and  in  such  manner  as 
shall  appear  to  be  most  conducive  to  the  permanent 

Pnmsion^   benefit  of  the  see;  and  that  so  much  of  the  said 

«rf  Aft? 

W.4.C.77.  ^^^  ^  relates  to  the  providing  of  any  bishop  with  a 

s.i.niade    more  Suitable   and  convenient   residence   shall   be 

applicable 

thereto.       extended  so  as  to  include  and  apply  to  any  of  the 
purposes  of  this  act. 

11.  Pro- 


U 
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II.  Provided  always,   and  be  it  enacted,  that  in  Commis. 
anj  scheme  which  shall  be  laid  before  Her  Majesty  gute  their 
in  council  by  the   Ecclesiastical  Commissioners  for  'f'Kynsfor 

^  the  alten- 

£ngland  under  this  act,  recommending  any  arrange-  tion. 
inent  for  taking  down  or  selling  any  episcopal  resi- 
dence, or  changing  the  site  thereof,  the  said  Com- 
missioners shall  set  forth  particularly  the  grounds 
and  reasons  upon  which  they  deem  it  expedient  to 
ofier  such  recommendation. 

III.  And  be  it  enacted,  that  an  act  passed  in  the  Repeal  of 

2  &  S  Viet 

session  of  parliament  held  in  the  second  and  third  e.  is.  ex- 
▼ears  of  Her  Majesty's  reign,  intituled  "  An  Act  to  <*P*.*«.*o 

•^  *f      J  a    ^  subsist  iDg 

"  enable  Archbishops  and  Bishops  to  raise  Money  on  murtgages. 

Mortgage  of  their  Sees,  for  the  Purpose  of  building 
**  and  otherwise  providing  fit  Houses  for  their  Resi- 
^  dence^"  shall  be  repealed ;  provided  that  nothing 
herein  contained  shall  affect  any  subsisting  mortgage 
made  under  the  provisions  thereof,  but  that  every 
such  mortgage^  and  all  proceedings  completed  and  in 
progress  in  respect  thereof,  shall  be  as  valid  and 
effectual,  and  all  the  parties  to  such  mortgage  or  to 
any  such  proceeding  shall  continue  subject  to  the 
same  conditions  and  provisions  as  if  the  said  act  had 
not  been  repealed. 

IV.  And  be    it  enacted,  that    in   case    such  a  Deficiency 
deficiency  shall   have  been    or    would    be   created  jncome^^' 
in  the  average  annual    income  of  any  bishop  ap«  ™*^i^ 
pointed  after  the  passing  of  the  said    first-recited 

act,  by  the  effecting  of  any  mortgage  or  other 
arrangement  under  either  of  the  said  acts  or 
this  act)  as  to  reduce  it  below  the  average  annual 
income  of  such  bishop  named   in    the  first-recited 

I  act. 
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act*,  or  in  any  order  of  Her  Majesty  in  council 
issued  under  the  provisions  thereof  it  shall  be  lawful, 
by  the  authority  aforesaid,  out  of  any  monies  firom 
time  to  time  standing  to  the  credit  and  account  of 
the  Elcdesiastical  CSommissioners  for  England,  being 
part  of  payments  from  the  larger  sees  respectively 
towards  the   augmentation  of  the  incomes  of  the 
bbhops  of  the  smaller  sees,  if  it  shall  be  deemed  fit, 
and  if  such  monies,  after  duly  considering  all  the 
claims  thereon,  shaU  appear  to  be  su£Scient  for  such 
purpose,  to  make  any  arrangement  for  supplying  or 
preventing  such  deficiency  or  any  part  thereof  which 
by  the  like  authority  shall  be  deemed  expedient. 
Chapters,         V.  And  be  it  enacted,  that  it  shall  be  lawful  for 
cimonsiiuiy  ^^  ^^^  ^^^  chapter,  or  for  the  dean,  or  for  any 
P^^*^     canon  of  any  cathedral  church,  under  the  authority 
takedowii,   aforesaid,  to  purchase  any  episcopal  house  of  resi- 
dence sold  under  the  provisions  of  tliis  act,  or  the 
site  of  any  such  house,  or  any  other  house  or  site, 
being  contiguous  or  near  to  such  cathedral  church, 
or  any  part  of  such  house  or  site,  and  to  add  to,  alter, 
or  improve  any  sach  houses  or  to  take  down  the 
same,  and  to  build  another  house  or  more  houses 
than  one  upon  the  site  thereof  or  to  apply  the  site  of 
any  such  house,  or  any  part  thereof,  by  and  with  the 
authority  aforesaid,  to  the  improvement  of  the  cathe- 
Pnmsittu    dral  or  the  precincts  thereof;  and  that  so  much  of  an 
\^ct.e.ns.  act  passed  in  the  session  of  parliament  held  in  the 
*"  ^KcdM^  ^^^  *°^  fourth  years  of  Her  Majesty's  reign,  inti- 
thereto,       tuled   ^*  An  Act  to  carry  into  effect,  with  certain 

•  See  6&  7  W.  4.  c.  77.  •.!.  pp.  9, 10. 

«  Modifi- 
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"  Modifications,  the  Fourth  Report  of  the  Commis- 
**  sioners  of  Ecclesiastical  Duties  and  Revenues,''  as 
relates  to  the  raising  of  monies  by  any  dean  or 
canon  for  the  purpose  of  building,  enlarging,  or 
otherwise  improving  the  residence  house  of  his 
deanery  or  canonry,  shall  be  extended  so  as  to 
make  lawful  the  raising  of  monies,  in  the  manner 
and  with  the  authority  therein  provided,  by  any 
dean  and  chapter,  dean,  or  canon,  for  any  purpose 
of  this  act. 

VI.  And  be  it  enacted,  that  any  house  so  pur-  Bpucopa) 

bouse  may 

chased  by  the  dean  and  chapter,  dean  or  canon  of  be  made 
any  cathedral  church,  or  any  house  erected  upon  any  ^^\  cuumN 
site  so  purchased,  may  by  the  authority  aforesaid,  «^^o»^' 
and  with  the  consent  of  the  dean  and  chapter,  be 
made  the  deanery,  or  the  house  of  residence  for  any 
canon  of  such  church ;   and  the  house  theretofore 
occupied  as  the  deanery,   or  any  house  no  longer 
required  as  the  house  of  residence  of  any  canon,  may 
be  so  Implied  or  (ti^osed  of  as  may  by  the  same 
authority  and  with  the  like  consent  be  determined 
on. 

VII.  And  be  it  declared  and  enacted,  that  the  FroTision* 

of  4  &  5 

provisions  of  an  act  passed  in  die  session  of  parliar  vict.o.  39. 
ment  held  in  the  fourth  and  fifth  years  of  Her  Ma*  Ujl^tiiiff 
jest/s   reign,   intituled    «*An  Act   to   explain  and  diipoMiof 
^  amend  Two  several  Acts  relating  to   the  Eccle-  hoiue8,to 
**  siastical  Commissioners  for  England,''  respecting  2S',^h 
the  disposal  of  houses  no  longer  required  by  any  *>o"««- 
canon,  do  and  shall  apply  to  all  such  houses,  whe- 
ther there  may  have  been   any  exchange  of  such 
houses  or  not. 

I  2  VIII.  And 
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PefiniDg       .  VIII.  And  be  it  declared  and  enacted,  that  the 
Prions  rf"    provisions  of  the  thirdly-recited  act,  relating  to  the 
^  us^'m   ^®  *^^  application  of  any  sum  of  money  invested  in 
and  extend-  trust  for  any  ecclesiastical  body  corporate,  do  and 
t\Sm  J^      shall  include  and  apply  to  all  monies  and  securities 
for  money,  and  to  all  stock  in  the  government  funds 
or  elsewhere,  standing  in  the  name  of  the  accountant 
general  of  the  court  of  chancery,  or  in  the  name  or 
names  of  any  other  public  officer,  or  of  any  indi- 
vidual or  individuals,  for  or  to  the  credit  or  for  the 
benefit  of  or  in  trust  for   any  bishop,  dean  and 
chapter,  dean  or  canon,  whether  for  the  purpose  of 
being  laid  out  in  land  or  otherwise;  and  that  the 
same  provisions,  and  also  the  provisions  of  the  same 
act  relating  to  the  sale,  transfer,  or  exchange  of  any 
lands  or  other  hereditaments  belonging  to  any  bishop 
or  chapter,  shall  extend  and  may  be  applied  to  any 
of  the  purposes  of  this  act. 
Certain  IX.  And  be  it  enacted,  that  whenever  anv  house 

artidM  ^    of  residence  to  be  sold  or  taken  down  as  aforesaid 
Amuture      ^y^  contain  any  pictures,  books,  or  other  goods  and 
house  sold    chattels  belonging  to  the  owner  of  such  house  in 
down  may    right  of  his  dignity  and  not  in  his  private  capacity, 
**  *^*«Jj  to  di^'^^io^®  ^^^  ^  given  by  the  authority  aforesaid 
any  other     for  the  sale  of  such  fixtures  and  articles  of  furniture 
as  shall  be  deemed  to  be  unfit  for  removal  to  the 
new  or  other  house  of  residence,  and  for  the  appli- 
cation of  the  money  arising  from  such  sale  to  pur- 
poses consistent,  as  nearly  as  may  be,  with  the  source 
from  whence  the  money  shall  have  arisen,  and  also 
for  the  removal  to  such  new  or  other  house  of  resi- 
dence of  all  such  pictures  and  books,  and  of  all  such 

other 
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other  fixtures,  goods,  and  chattels,  as  shall  be  deemed 
to  be  fit  for  removal  thereto,  and  for  the  deposit  and 
care  of  them  thereat,  in  conformity,  as  nearly  as  may 
be,  with  the  uses  to  which  they  were  previously 
applicable  respectively. 

X.  And  be  it  enacted,  that  in  every  case  of  a  Cerutn 
house  of  residence  purchased,  built,  rebuilt,  added  to,  be  deemed 
altered,  or  improved  under  the  authority  of  the  first-  J^J^^ 
recited  act  or  of  this  act,  or  the  provisions  of  the 
secondly-recited  act,  all  fixtures,  fittings,  and  other 
articles  in  such  house  which  shall  have  been  or  shall 
be  paid  for  out  of  any  monies  provided  or  raised 
under  such  authority  or  such  provisions,  and  which 
shall  be  set  forth  in  an  inventory  in  writings  cer- 
tified under  the  common  seal  of  the  said  Commis- 
sioners, and  registered  in  the  registry  of  the  diocese, 
shall  be  deemed  to  be,  to  all  intents  and  for  all 
purposes,  as  much  part  and  parcel  of  the  freehold 
of  such  house  of  residence  as  any  fixtures  can  in  any 
case  now  by  law  be  held  to  be  part  and  parcel  of  the 
freehold. 

XL  And  be  it  enacted,  that  it  shall  be  lawful,  by  Rendenee 
the  authority  aforesaid,  to  direct  that  any  house  of  be  inrared. 
residence  purchased,  built,  rebuilt,  added  to,  altered, 
or  improved  under  the  provisions  of  the  said  recited 
acts  or  either  of  them,  or  of  this  act,  shall  be  insured 
and  kept  insured  by  the  bishop,  dean^  or  canon  for 
the  time  being  in  the  occupation  thereof,  at  his  own 
personal  charge  and  expence,  in  such  public  office  or 
offices  of  assurance  from  loss  or  damage  by  fire,  and 
in  such  sum  or  sums,  as  by  the  like  authority  may  be 
deemed  fit,  and  such  house  shall  be  insured  and  kept 

J  3  insured 
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insured  accordingly ;  and  that  the  receipt  for  every 
premium  payable  for  any  such  insurance  shall  be 
delivered  to  the  said  Commissions^  within  fourteen 
days  after  such  premium  shall  become  due ;  and  that 
in  case  of  loss  or  damage  by  fire  to  any  such  house 
so  insured)  it  shall  be  lawful^  by  the  like  authority, 
to  direct  in  what  manner  the  money  received  under 
any  such  insurance  shall  be  deposited,  in  trust  to  be 
applied  towards  the  rebuilding  or  repairing  and  the 
reinstating  of  such  houses  or  of  any  such  part  thereof 
as  may  have  so  suffered  loss  or  damage,  and  also  to 
direct  in  what  manner  the  same  money,  and  the 
interest  and  accumulations  thereof  if  any,  shall  be 
applied  to  such  last-mentioned  purposes. 
Corpora^         XII.  And  be  it  enacted,  that  it  shall  be  lawful 

tions  and        /•  .  i  <• 

persons        for  any  corporation,  aggregate  or  sole^  tenant  for 
ditt^iii^  life  or  in  tiul,  guardian,  committee,  or  trustee,  on 

empowered  behalf  of  their  or  his  successors,  heirs,  remainder- 
to  seU. 

men,  issue  in  tail,  infants,  lunatics,  and  cestuique 
trusts  respectively,  and  for  any  feme  covert,  to  con- 
tract for,  sell,  and  convey  any  lands,  tenements^  or 
hereditaments,   or  if  copyhold   to  enfranchise  the 
same,  for  any  of  the  purposes  of  the  first  and  thirdly 
Applies-      recited  acts  or  this  act;  and  that  if  the  purchase 
purchase      moucy  shall  amount  to  or  exceed  the  sum  of  two 
whar?it       hundred  pounds,   the  same  shall  be  paid,  without 
exceeds       fee  or  reward,  into  the  Bank  of  Endand,  in  the 

sow.  o        -^ 

name  and  with  the  privity  of  the  accountant 
general  of  the  court  of  chancay,  to  be  placed  to 
his  account  ex  parte  the  bishop,  dean  and  chapter, 
dean  or  canon,  as  the  case  may  be,  to  whom  or  fo^ 
whose  benefit  any  such  lands,  tenements,  or  heredi- 

6  taments 
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taments  shall  have  been  so  sold  and  conveyed  or 
enfranchised,  to  the  intent  that  such  money  shall  be 
^>plied,  under  the  direction  of  the  said  court,  by 
order  made  upon  the  summary  petition  of  the  cor* 
poration  or  person  entitled  to  the  rents  and  profits 
of  the  said  lands,  tenements,  or  hereditaments,  in  the 
purchase  of  the  land  tax,  or  towards  the  discharge  of 
any  debt  or  debts,  or  other  incumbrance,  or  any 
part  thereof  affecting  the  same  lands,  tenements,  or 
hereditaments,  or  affecting  other  lands,  tenements, 
or  hereditaments  standing  settled  therewith  to  the 
same  or  the  like  uses,  intents,  and  purposes;   or 
where  such  money  shall  not  be  so  applied,  then 
the  same  shall  be  laid  out  and  invested,  under  the 
like  direction,  in  the  purchase  of  other  lands,  tene- 
ments,  or  hereditaments,  to  be  conveyed  to,  for,  or 
upon  such  and  the  like  uses,  intents,  and  purposes, 
and  in  the  same  manner,  as  the  lands,  tenements,  or 
hereditaments  so  sold,  conveyed,  or   enfranchised 
stood  settled  or  limited,  or  such  of  them  as  shall  be 
then  existing  undetermined  and  capable  of  taking 
effect;  and  in  the  meantime^  and  until  such  purchase 
shall  be  made,  the  same  money  shall,  by  like  order, 
be  invested  by  the  said  accountant  general  in  his 
name  in  the  purchase  of  three  pounds  per  centum 
consolidated  or  reduced  bank  annuities;  and  in  the 
meantime  and  until  the  said  bank  annuities  shall  be 
ordered  by  the  said  court  to  be  sold  for  any  purpose 
aforesaid,  the  dividends  and  annual  produce  thereof 
shall,  by  like  order,  be  from  time  to  time  paid  to 
such  coiporation  or  person ;  and  that  any  such  pur-  When  lets 
chase  money  which  shall  be  less  than  the  sum  of  two  but  eueed- 

I  4  hundred  "«  ^- 
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hundred  pounds,  and  shall  exceed  the  sum  of  twenty 
pounds,  shall  be  paid  to  three  trustees,  to  be  nomi- 
nated in  an  instrument  in  writing  duly  executed  by 
such  corporation  or  person,  and  improved  by  the  said 
Commissioners  under  their  common  seal;  in  order 
that  such  principal  money,  and  the  dividends  accru- 
ing thereon,  may  be  applied  in  manner  herein-before 
directed,  so  far  as  may  be^  without  the  direction  or 
When  not    approbation  of  the  said  court;  and  that  any  such 
^      ^    purchase  money  which  shall  not  exceed  the  sum  of 
twenty  pounds  shall  be  paid  to  such  corporation  or 
Certificftttt  person ;  and  the  certificate  of  the  cashier  of  the  Bank 
andrec!?ipts  ^^  England  shall  be  a  sufficient  discharge  for  any 
dL*^'**&e     such  purchase  money  as  aforesaid  therein  certified  to 
to  be  good   be  received ;  and  in  case  of  in&ncy  or  other  inca- 
^^^   pacity,  the  receipt  in  writing  of  any  guardian,  hus- 
band, committee,  or  trustee,  as  the  case  may  be, 
for  any  such  purchase  money,  shall  be  a  sufficient 
discharge  for  the  amount  therein  acknowledged  to  be 
received- 
Restricdon       XIII.  And  be  it  enacted,   that  the  powers  for 
gaging^^    enabling  incumbents  of  benefices  to  raise  money  by 
"'***°  ted   ^^y  ^^  mortgage  for  the  purpose  of  purchasing, 
benefices,     building,  or  improving  their  houses  of  residence  shaU 
not  be  exercised  by  the  incumbent  of  any  benefice 
augmented    under   the  provisions  of   the    thirdly- 
recited  act,  without  the  consent  of  the  said  Commis- 
sioners signified  under  their  common  seal. 
Powers  of        XIV.  And  be  it  enacted,  that  all  the  powers  and 

S&4  Vict* 

c.  11 3.  ex-    authorities  vested  in  Her  Majesty  in  council  and  in 

S!b  wt!*^     the  said  Commissioners  by  the  thirdly-recited  act, 

with  reference  to  the  matters  therein  contained,  and 

all 
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all  other  tbe  proTisions  of  the  same  act  relating  to 
schemes  and  orders  prepared,  made^  and  issued  for 
tbe  purposes  thereof,  shall  be  continued  and  extended 
and  apply  to  Her  Majesty  in  council  and  to  the  said 
Commissioners,  and  to  all  schemes  and  orders  pre« 
pared,  made,  and  issued  by  them  respectively,  with 
reference  to  all  matters  contained  in  this  act,  as  fully 
and  efiectually  as  if  the  said  powers,  authorities,  and 
other  provisions  were  repeated  herein. 

XV.  And  be  it  enacted,  that  this  act  may  be  Act  may  be 
amended  or  repealed  by  any  act  to  be  passed  in  the  l^'^f' 
present  session  of  parliament 


(     128    ) 
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Cap.  19- 

Part  of  An  Act  for  enabling  ihe  Dean  and  Chapter  of 
(he  Cathedral  and  Metropolitical  Church  of  Saint  Peter 
of  York  to  raise  Money  for  the  Discharge  of  DAts, 
and  for  effecting  the  Restoration  and  Repair  of  the 
said  Cathedral  Church.  [9^  Jvdy  1842.] 

RECITES,  that  the  dean  and  chapter  of  York  are 
entitled  to  an  estate  called  the  rectory  of  Topcliffe, 
being  part  of  the  Fabric  Estate^  the  rents  and  profits 
whereof  are  applicable  to  the  improvement  of  the 
cathedral  church;  that  the  Saint  Peter^s  Estate  is 
applicable  to  the  like  purpose;  that  the  dean  and 
chapter  have  expended  considerable  sums  above  the 
monies  available  for  those  purposes  from  the  Saint 
Peter's  Estate  and  the  Fabric  Estate,  and  in  add!  • 
turn  to  the  amount  raised  by  voluntary  subscriptions, 
and  have  incurred  considerable  debts,  and  the  dear 
annual  income  of  the  said  estates,  after  defraying 
the  ordinary  charges  thereon,  is  inadequate  to  dis- 
charge the  principal  of  the  said  debts ;  that  the  roof 
of  the  nave  and  the  interior  of  the  south-western 

tower 
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tower  of  the  said  cathedral  churchy  with  the  dock 
and   bells  therein,  were   destroyed   by  fire  on  the 
twentieth  day  of  May  one  thousand  eight  hundred 
and  forty,  and  the  expence  of  reinstating  the  same 
has  been  estimated  at  the  sum  of  twenty-five  thousand 
pounds,  and  the  sum  of  fourteen  thousand  pounds 
or  thereabouts  has  been  contributed  by  public  sub- 
scription towards  the  restoration  of  the  same;  that 
the  north  transept  is  in  a  dangerous  state,  and  a 
considerable  outlay  will  be  required  to  preserve  the 
same,  and  other  parts  of  the  cathedral  are  in  a  state 
of  great  dilapidation,  and  the  expence  of  such  last- 
mentioned  repairs  is  estimated  at  the  sum  of  twenty- 
eight  thousand  two  hundred  pounds ;  and  it  is  ex- 
pedient that  the  dean  and  chapter  should  be  autho- 
rized to  raise,  in  the  manner  herein-after  mentioned, 
a  sum  of  money  for  discharging  the  debts  already 
incurred,  and  enabling  them  to  proceed  with  the 
restoration   of  the  cathedral;   that   the  dean   and 
chapter  are  seised  of  an  estate  at  Bishop  Burton, 
which  hath  been  accustomably  leased  to  a  lessee  for 
three  lives,  and  the  lease  hath  from  time  to  time  been 
renewed  on  the  dropping  of  each  life  upon  payment 
LMse  of      of  a  fine;  that  in  one  thousand  eight  hundred  and 
Bu^DMHH   thurty-six  it  was  leased  to  Richard  Watt  for  the  lives 
?**  ^l^   ^^  *®  ®*^^  Richard  Watt,  Francis  Watt,  and  Anthony 
chapter  to    Atkinsou,  at  the  yearly  rent  of  thirty-seven  pounds^ 
esq.,  for      ^nd  ten  pounds  yearly  for  augmentation  of  poor 
u!?ApS  vicarages  ^and  curateships;   that  the  said  Richard 
1836.  Watt  has  ofiered  fifteen  thousand  five  hundred  pounds 

for  the  purchase  of  the  reversionary  interest  of  the 
dean  and  chapter  in  the  said  estate ;  that  the  bene- 
fice with  cure  of  souls  of  the  parish  of  Bishop  Burton 

is 
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it  a  vicarage  in  the  patronage  of  the  said  dean  and 
chapter,  and  the  net  yearly  income  of  the  benefice 
is  one  hundred  and  ten  pounds ;  and  the  dean  and 
chapter  are  desirous  of  augmenting  the  income  of 
the  said  Ticarage,  and  have  proposed  that  one  thou- 
sand pounds,  part  of  the  said  purchase  money,  shall 
be  paid  to  the  governors  of  the  bounty  of  Queen 
Anne  for  the  augmentation  of  the  said  vicarage; 
and  the  dean  and  chapter  are  desirous  that  the  residue 
of  the  said  purchase  money  shall  be  paid  over  to 
the  persons  herein-after  authorized  to  receive  the 
money  directed  to  be  raised  under  the  provisions 
of  this  act,  (in  order  that  the  same  may  be  applied 
for  the  purposes  of  this  act  in  manner  herein-after 
mentioned,)  and  shall  be  considered  as  a  loan  by  the 
said  dean  and  chapter  out  of  their  common  estate  to 
the  said  dean  and  chapter  in  their  character  of  trus*> 
tees  of  the  said  estates  called  Saint  Peter's  Estate 
and  the  Fabric  Estate,  to  be  repaid  out  of  the  rents 
and  profits  of  the  same  last-mentioned  estates  by 
instalments  without  interest,  in  the  manner  herein- 
after expressed ;  and  that  the  money  to  be  so  repaid 
shall  be  laid  out  in  the  purchase  of  other  lands  or 
hereditaments^  to  be  held  upon  the  same  trusts  and 
for  the  same  purposes  as  the  said  estate  at  Bishop 
Burton  would  have  for  the  time  being  been  subject 
to  in  case  this  act  had  not  been  passed  and  the  lease 
of  the  said  estate  had  expired ;  and  that  until  the 
said  money  shall  be  so  laid  out,  the  annual  produce 
thereof  shall  be  applicable  in  the  same  manner  as 
the  rents  and  profits  of  the  hereditaments  to  be  pur- 
chased  therewith   would   for   the   time   being   be 

applicable : 
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Power  to     applicable :  It  is  therefore  enacted,  that  it  shall 
and  obiter  lawful  for  the  said  dean  and  chapter  to  borrow  any 

i2.ooo?^n  ®^"  ^^  *""*'  ®^  money  not  exceeding  twelve  thon- 
mortgage,    sand  pounds,  and  as  a  security  for  the  money  so  to 

for  tL  texm 

of  yean,  of  be  borrowed  to  demise  the  manors,  messuages,  lands, 
partof^or  tenements,  rents,  or  hereditaments  of  or  belonging 
estates  in     (q  the  said  dean  and  chapter  situate  in  the  narish  of 

the  parish  ^  *  * 

of  Top-       Topclifie,  being  part  of  the  Fabric  Estate,  to  any 

'         person  or  body  corporate  willing  to  lend  the  same 

for  any  term  or  terms  of  years,  subject  to  a  proviso 

for  the  cesser  of  every  such  term  on  payment  of  the 

principal  to  be  borrowed,  and  such  interest  as  shall 

to  be  re-      become  due  for  the  same ;  (that  is  to  say,)  the  interest 

forty-three    by  equal  half-yearly  payments,  and  one  fortieth  part 

years.  ^^  ^^  principal  at  the  end  of  the  third  year  from  the 

day  of  lending,  and  a  like  fortieth  part  of  the  priooi- 

pal  at  the  end  of  each  of  the  succeeding  thirty-nine 

years,  which  mortgages,  after  the   same  shall  have 

been  registered  in  the  office  of  the  registrar  of  the 

diocese  of  York,  shall  bind  the  estate  or  property 

comprised  therein  until  the  principal  nooney,  interest, 

and  costs  shall  be  paid  ofiF,  or  shall  cease  to  remain  a 

charge  thereon  under  the  provisions  of  this  act. 

The  money      VI.  It  is  enacted,  that  the  monies  so  to  be  bor- 

h"^7d&ai  1^^^  by  the  said  dean  and  chapter  shall  be  paid 

andchapter  j^^q  ^y^^  hands  of  the  chapter  clerk  and  treasurer 

to  be  paid  ^  *        . 

tothecbap.  for  the  time  being   of  the  said  dean  and  chapter, 

ter  clerk 

and  Wm.     and  William  Gray  the  younger,  of  the  city  of  York, 

"21i^*     gentleman,  whose  receipts  shall  be  a  sufficient  dis- 

charge,  and  they  shall  be  possessed  of  the  monies  to 

be  paid  to  them  as  aforesaid  upon  the  trusts  herein* 

after  expressed  concerning  the  same. 

VII.  It 
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VIL  It  is  enacted,   that  from  and  immediately  Thedeui 
after  the  passing  of  this  act  the  dean  and  chapter  ^p^^md 
are  authorized,  on  payment  by  the  said  Richard  Watt  ^^^^^ 
of  fifteen  thousand  five  hundred  pounds  to  the  chap-  ^^  <«»«- 

-        ,  ment  for 

ter  derk  and  treasurer  for  the  time  being  and  the  uie  to 
said  William  Gray,  to  convey  the  estate  to  the  said  ^'^'  ^*^' 
Richard  Watt,  discharged  from  all  claim  of  the  dean 
and  chapter,  and  their  successors,  and  of  all  and 
every  other  peiten  and  persons  claiming  or  to  daim 
any  estate  or  interest  therein  as  part  or  parcel  of  the 
estate  of  the  said  dean  and  chapter. 

VIIL  It  is  enacted,  that  when  the  fifteen  thou-  Onneeipc 

of  the  piir« 

sand  five  hundred  pounds  shall  have  been  paid  by  chue  mo- 


the  said  Richard  Watt,  the  chapter  clerk  and  trea-  ^be^^ 
surer  for  the  time  beinir  and  the  said  William  Gray  ^  ^^  s^- 

.  .  .  Temon  of 

diall  forthwith  give  notice  in  writing  of  the  receipt  Qveen 
thereof  to  the  Ecclesiastical  Commissioners  for  Eng-  bounty  for 
land,  stating  the  day  on  which  the  same  shall  have  ^^^^'^^^ 
been  received,  and  shall   thereout  pay  the  sum  of  ▼>c«'ge  of 

'^^  Buhop 

one  thousand  pounds  sterling  to  the  governors  of  Burton, 
the  bouiiQr  of  Queen  Anne,  (the  receipts  of  whose 
treasurer  shall  be  a  sufficient  discharge  for  the  same^) 
for  the  augmentation  of  the  benefice  of  the  vicarage 
of  Bishop  Burton,  and  the  said  sum  shall  accordingly 
be  applicable  by  them  for  the  benefit  of  such  bene- 
fice in  such  and  the  same  manner,  and  with  such 
and  the  same  powei*s  of  investment,  and  other  powers 
and  authorities  in  all  respects,  according  to  the  rules 
and  regulations  of  the  said  governors  for  the  time 
being,  as  if  the  same  had  been  appropriated  by  the 
said  governors  for  the  augmentation  of  such  benefice 
out  of  the  general  fiinds  of  the  said  governors. 

IX.  It 
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There- 

14.5001.  to 
bebdidlbr 
the  pur- 
poies  after 
mctttioped. 

The 

14.5002.  to 
be  oonri- 
deredase 
loen  to  be 
repaid  out 
of  the  iJi- 
comeof  the 
St  Peter's 
and  Fabrie 
Eatateiby 
forty 

annual  in- 
stalments, 
without 
interest. 


IX.  It  is  enacted,  that  the  chapter  clerk  and  trea- 
surer for  the  time  being  and  the  said  William  Gray 
shall  be  possessed  of  the  sum  of  fourteen  thousand 
five  hundred  pounds  upon  the  trusts  herein-after 
expressed 

X.  It  is  enacted,  that  when  and  so  soon  as  the 
fifteen  thousand  five  hundred  pounds  shall  have  been 
paid  by  the  said  Richard  Watt,  fourteen  thousand 
five  hundred  pounds,  part  thereof,  shall  be  considered 
as  a  loan  by  the  dean  and  chapter  out  of  their  com- 
mon estate  to  the  said  dean  and  chapter  in  their 
character  of  trustees  of  the  said  estates  called  Saint 
Peter^s  Estate  and  the  Fabric  Estate,  and  to  be 
repaid  through  the  hands  of  the  treasurer  of  the 
Ecclesiastical  Commissioners  for  England  by  forty 
annual  instalments,  without  interest,  in  manner 
following;  (that  is  to  say,)  the  said  dean  and 
chapter  shall,  at  the  expiration  of  the  first  year 
next  after  the  day  whereon  the  said  purchase 
money  shall  be  so  paid  by  the  said  Richard  Watt, 
his  heirs,  executors,  administrators,  or  assigns,  as 
aforesaid,  and  from  time  to  time  at  the  expiration 
of  each  year  of  the  succeeding  thirty-nine  years,  pay 
to  the  treasurer  for  the  time  being  of  the  Ecclesias- 
tical Commissioners  for  England,  in  the  manner 
herein-after  mentioned,  out  of  the  rents  and  profits 
of  the  said  estates  called  Saint  Peter^s  Estate  and  the 
Fabric  Estate,  or  one  of  them,  the  sum  of  three  hun- 
dred and  sixty-two  pounds  ten  shillings  (being  one 
equal  fortieth  part  of  the  said  sum  of  fourteen  thou- 
sand five  hundred  pounds) ;  and  in  case  all  or  any 
part  of  any  such  instalment  or  sum  of  three  hundred 

and 
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luid  sixty-two  pounds  ten  shillings  shall  at  any  time 
be  in  arrear  and  unpaid  for  more  than  forty  days 
next  after  the  time  at  which  the  same  shall  become 
payable,  then  and  as  often  as  the  same  shall  happen 
it  shall  be  lawful  for  the  Ecclesiastical  Commissioners 
for  England  and  they  are  hereby  directed,  (subject 
nevertheless  and  without  prejudice,  so  far  as  relates 
to  the  estates  and  hereditaments  specified   in   the 
third  schedule  to  this  Act,  to  any  mortgage  or  mort- 
gages which  shall  have  then  been   made  or  shall 
thereafter  be  made  under  the  provisions  of  this  act 
for  securing  the  repayment  of  any  monies  herein- 
before audiorized  to  be  raised  upon  mortgage  of  the 
same   estate  and    hereditaments,  and   the  interest 
thereof,)  to  recover  the  same,  or  so  much  thereof  as 
shaU  be  then  due,  and  the  costs  and  charges  attend- 
ing the  recovery  thereof,  by  distress  and  sale  of  any 
goods  and  chattels  of  the  said  dean  and  chapter  which 
may  be  in  or  about  the  same  premises  or  any  part 
thereof,  in  such  manner  as  rents  may  by  law  be  re- 
covered by  landlords  from  their  tenants ;  and  that  in 
case  all  or  any  part  of  any  such  instalment  or  sum  of 
three  hundred  and  sixty-two  pounds  ten  shillings 
shall  at  any  time  or  times  be  in  arrear  and  unpaid 
for  more  than  forty  days  next  after  the  time  at  which 
the  same  shall  become  payable,  then  and  so  often  as 
the  same  shall  happen  (although  there  shall  not  have 
been  any  legal  demand  made  thereof,)  it  shall  be 
lawful  for  the  said  Ecclesiastical  Commissioners  for 
England,  and  they  are  hereby  directed,  to  give  notice 
thereof  to  any  tenant  or  tenants  of  the  said  estates 
called   Saint  Peter's  Estate  and  the  Fabric  Estate 
respectively,  or  of  any  part  or  parts  thereof,  and  by 

K  such 
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such  notice  to  require  such  tenant  or  tenants  to  pay 
such  sum  as  shall  be  so  in  arrear  to  the  said  Commis- 
sioners; and  from  and  after  such  notice  such  tenant 
or  tenants,  or  his,  her,  or  their  executors,  admini* 
strators,  or  assigns,  shall  pay  his,  her,  or  their  rent 
or  rents  due  at  the  time  of  such  notice,  or  thereafter 
to  grow  due,  subject  nevertheless,  as  to  the  rent  or 
rents  due  and  to  become  due  from  the  tenant  or 
tenants  of  the  said  estate  and  hereditaments  specified 
in  the  third  schedule  to  this  act,  or  of  any  part  or 
parts  thereof,  to  any  rightful  claim  which  may  be 
made  under  any  mortgage  or  mortgages  to  be  made 
of  the  same  estate  and  hereditaments,  or  any  part 
thereof,  under  the  provisions  of  this  act  as  aforesaid, 
to  the  treasurer  for  the  time  being  of  the  said  Eccle- 
siastical Commissioners  for  England,  until  therewith 
and  thereby  or  otherwise  the  same  sum  which  shall 
be  so  in  arrear,  and  all  costs  and  charges  occasioned 
by  the  nonpayment  thereof  shall  be  paid  and  satis- 
fied ;  and  in  case  any  such  rent  or  rents  shall  be  in 
arrear  or  unpaid  by  such  tenant  or  tenants,  or  bis, 
her,  or  their  executors,  administrators,  or  assigns, 
the  said  Ecclesiastical  Commissioners  for  England 
shall,  until  such  instalment  or  sum  which  shall  be  so 
in  arrear,  and  the  costs  and  charges  occasioned  by 
the  nonpayment  thereof,  shall  be  so  paid  and  satis- 
fied with  respect  to  such  tenant  or  tenants,  and  his, 
her,  or  their  executors,  administrators,  or  assigns, 
from  time  to  time  have  the  same  right  of  distress  and 
remedy  by  action  for  the  recovery  of  the  rent  in 
arrear  as  the  said  dean  and  chapter  for  the  time  being 
would  or  might  have  had  if  such  notice  had  not  been 
given ;  and  the  tenant  or  tenants  to  whom  such  no- 
'  tice 
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tice  shall  be  given,  his,  her,  or  their  executors,  ad- 
ministratora,  or  assigns,  shall  not  be  liable  to  the 
payment  of  his,  her,  or  their  rent  or  rents  (due  at 
the  time  of  such  notice  or  thereafter  to  grow  due), 
or  any  part  thereof  respectively,  unto  the  said  dean 
and  chapter,  or  their  successors,  until  by  or  out  of 
such  rent  or  rents  or  otherwise  such  instalment  or 
sum  as  shall  be  so  in  arrear  as  aforesaid,  and  all 
costs,  charges,  and  expences  occasioned  by  the  non« 
payment  thereof,  shall  be  paid  and  satisfied. 

XL  It  is  enacted,  that  the  receipts  of  the  trea-  Reeeiptof 
surer  for  the  time  being  of  the  said  Ecclesiastical  EcciMimsti. 
Commissioners  for  England  shall  be  a  sufficient  dis-  ^!  9**™" 

°  miMioiiers 

charge  to  the  said  dean  and  chapter,  and  every  other  sufficient 
person  whomsoever,  for  every  such  instalment,  and 
for  all  such  rents  or  other  sums  of  money  hereby 
directed  to  be  paid  to  such  treasurer,  as  in  such 
receipts  respectively  shall  be  acknowledged  to  be 
received. 

XII.  It  is  enacted,  that  each  instalment  or  sum  The  instai. 
of  three  hundred  and  sixty-two  pounds  ten  shillings  14,5002:  to 
so  to  be  paid  by  the  said  dean  and  chapter,  or  (as  Jj^jji^^"*^ 
the  case  may  be)  to  be  recovered  and  received  by 
the  said  flcclesiastical  Commissioners  for  England  as 
aforesaid,  after  deducting,  retaining,  and  paying  all 
the  costs,  charges,  and  expences  already  incurred  or 
hereafter  to  be  incurred  by  them  in  relation  to  the 
preparing  or  passing  of  this   act,  or  carrying   the 
provisions  thereof  into  execution,  (and  which  they 
are  hereby  authorized  to  deduct,  retain,  and  pay 
accordingly,)  shall  be  paid  by  their  treasurer  for  the 
time  being  into  the  Bank  of  England,  in  the  name 
and  with  the  privity  of  the  Accountant  General  of 

K  2  the 
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the  High  Court  of  Chancery,  and  be  placed  to  his 
account  there  *'  ex  parte  the  dean  and  chapter  of  the 
cathedral  and  metropolitical  church  of  Saint  Peter  of 
York,"  pursuant  to  the  method  prescribed  by  an  act 
of  the  twelfth  year  of  the  reign  of  his  late  Majesty 
King  George  the  First,  chapter  thirty-two,  and  the 
general  orders  of  the  said  court,  and  without  fee  or 
reward,  according  to  the  act  of  the  twelfth  year  of 
the  reign  of  his  late  Majesty  King  Greorge  the 
second,  chapter  twenty-four ;  and  that  the  certificate 
or  certificates  to  be  given  by  the  said  Accountant 
General,  together  with  the  receipt  or  receipts  of  one 
of  the  cashiers  of  the  said  bank  of  England  to  be 
thereto  annexed,  and  therewith  filed  in  the  register 
office  of  the  said  Court  of  Chancery,  of  the  payment 
into  the  Bank  of  England  of  each  or  any  such  instal- 
ment or  any  part  thereof  shall  from  time  to  time  and 
at  all  times  thereafter  be  deemed  and  taken  to  be  a 
good  and  sufficient  discharge  to  the  said  Ecclesiastical 
Commissioners  for  England  and  their  treasurer  for 
the  monies  in  such  certificate  and  receipt  respectively 
acknowledged  to  be  received ;  and  that  upon  filing 
such  certificate  and  receipt  as  aforesaid  the  said  Ec- 
clesiastical Commissioners  and  their  said  treasurer  re- 
spectively shall  be  and  are  hereby  absolutely  acquitted 
and  discharged  of  and  from  the  money  in  such  cer- 
tificate and  receipt  respectively  acknowledged  to  be 
received,  and  every  part  thereoi^  and  shall  not  be 
answerable  or  accountable  for  any  loss,  misapplication, 
or  nonapplication,  or  be  obliged  to  see  to  the  applica- 
tion of  such  monies  respectively  or  of  any  part  thereof. 
The  money       XIII,  It  is  enacted,    that  it  shall  be  lawful  for 

paid  into 

tiie  bank  to  the  said  Court  of  Chancery  at  any  time  or  times, 

^  upon 
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upon  a  petition  to  be  presented  in  a  summary  way  by  ^^^^^ 
the  said  dean  and  chapter  or  their  successors,  to  order  ^^•^  oi 

1  .  t  .  .  other  e»- 

the  monies  which  shall  have  been  paid  into  the  bank  utet. 
pursuant  to  this  act  as  aforesaid^  or  the  monies  to 
arise  by  the  sale  of  any  bank  annuities  in  which 
such  monies  may  have  been  invested  under  the  pro- 
visions in  that  behalf  herein-after  contained,  or  so 
much  thereof  respectively  as  shall  not  be  ordered  by 
the  said  Court  of  Chancery  to  be  applied  in  payment 
of  costs,  charges,  and  expences  according  to  the  pro- 
visions herein-after  contained,  or  any  part  of  any 
such  monies,  to  be  from  time  to  time  laid  out,  in  such 
manner  as  the  said  Court  of  Chancery  shall  direct, 
in  the  purchase  of  any  freehold  manors,  messuages, 
tenements,  lands,  or  hereditaments  in  England,  and 
that  upon  the  completion  of  any  such  purchase  or 
purchases  all  and  singular  the  hereditaments  so  to  be 
purchased  shall  be  conveyed  and  assured  to  and  to 
the  use  of  the  said  dean  and  chapter  and  their  sue* 
cessors,  and  shall  be  for  ever  thereafter  held  by  them 
in  their  corporate  capacity  as  part  of  the  common 
estate  of  the  said  dean  and  chapter;  and  the  rents, 
issues,  and  profits,  and  other  the  produce  thereef, 
shall  be  applicable  for  the  same  purposes  and  in  the 
same  manner  as  the  rents,  issues,  and  profits,  or 
other  produce  of  the  said  estates  and  hereditaments 
specified  in  the  second  schedule  to  shis  act  would  for 
die  time  being  be  applicable  in  case  the  lease  thereof 
to  the  said  Richard  Watt  had  expired  and  this  act 
had  not  been  passed,  but  without  prejudice  to  the 
restrictions  herein-after  contained  in  regard  to  any 
lease  or  leases  of  such  purchased  hereditaments. 

K  3  XVI.  It 
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The  monies  XVI.  It  is  enacted,  that  the  chapter  clerk  and 
chapter   ^    treasurer  for  the  time  being  of  the  said  dean  and 

w^G^^^^to  ^^P^^^»  *"^  ^^^  ^^^  William  Gray,  shaU,  after  pay- 
be  applied    ment  of  the  said  sum  of  one  thousand  pounds  to  the 

inpayment  fit  ^  r^ 

of  the  debts  govemors  of  the  bounty  of  Queen  Anne  out  of  the 
diii^md  ^^^  purchase  money  as  aforesaid,  and  subject  and 
^^hT"^***  without  prejudice  to  any  directions  to  be  made  by 
plied  as       the  Court   of  Chancery  for  the  payment  of  costs, 

part  of  the       «  *  j        ^i_  •  •        i         • 

Fabric        charges,  and  expences  under  the  provision  herem- 

Fund.         j^fj-gj.  contained,  pay  and  apply  the  several  monies  to 

be  received  by  them  as  aforesaid  or  a  sufficient  part 

thereof  in  or  towards  liquidation  or  discharge  of  the 

debts  or  sums  of  money  which  are  mentioned  and 

particularized    in   the   first    schedule  to    this   act, 

together  with  interest  on  such  of  the  said  debts  as 

carry  interest,  and  shall  pay  and  apply  tlie  residue 

of  the  said  monies  in  the  restoration  and  repairs  of 

the  said  cathedral  church,  in  such  manner  as  the 

said  dean  and  chapter  shall  from  time  to  time  direct 

and  appoint. 

Eipences         XVIII.  It  is  enacted,  that  it  shall  be  lawful  for 

&c.  may  be  ^^^  ^^g^  Court  of  Chancery,  upon  the  petition  of 

taxed,  and    ^j^^  desLn  and  chapter,  or  of  the  ffovernors  of  the 

ordersmade  r      '  a 

for  pay.       bountyof  Quecn  Anne,  or  of  the  Ecclesiastical  Com- 

ment. 

missioners  for  England,  or  of  any  person  interested, 
to  make  orders  for  taxing  or  settling  all  costs  in- 
curred in  preparing  and  passing  this  act,  and  in  the 
making  of  the  several  applications  to  the  said  Court  of 
Chancery  in  pursuance  of  this  act,  and  in  the  making 
or  otherwise  relating  to  any  mortgage  to  be  made  in 
pursuance  of  this  act,  and  in  paying  into  the  Bank  of 
England  such  monies  as  are  directed  to  be  paid  in, 

and 
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and  in  taking  out  and  re-investing  the  said  monies 
or  any  of  them,  and  in  or  relating  to  the  payment  of 
the  dividends  to  the  dean  and  chapter,  and  in  in- 
vestigating the  title  of  any  hereditaments  to  be  pur- 
chased, or  otherwise  in  carrying  the  trusts  or 
purposes  of  this  act  into  execution,  &c.,  &c. 


K  4 
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ANNO  QUINTO  &  SEXTO 

VICTORIiE    REGINiE. 


CAP.    LXXIX. 

Part  of  an  Act  intituled  An  Act  to  repeal  the  Duties 
payabk  on  Stage  Carriages  and  on  Passengers  con' 
veyed  upon  Bailufays,  and  certain  other  Stamp  Duties 
in  Great  Britain^  and  to  grant  other  Duties  in  lieu 
thereof;  and  also  to  amend  the  Laws  relating  to  the 
Stamp  Duties^  so  far  as  it  relates  to  the  Duties  on 
ficclesiastical  Dignities,  Benefices,  or  Promotions. 

[5eA  August  1842.] 

Tm^HEREAS  by  an  act  passed  in  the  ♦  ♦  ♦ 
fifty-fifth  year  of  the  reign  of  King  George 
the  Third,  intituled  ''  An  Act  for  repealing  the  Stamp  ss  6. 3. 
"  Duties  on  Deeds,  Law  Proceedings,  and  other  ^  ^^' 
**  written  or  printed  Instruments,  and  the  Duties 
^  on  Fire  Insurances,  and  on  Legacies  and  Succes- 
**  sions  to  Personal  Estate  upon  Intestacies,  now 
^  payable  in  Great  Britain ;  and  for  granting  other 
**  Duties  in  lieu  thereof,"  certain  stamp  duties  were 
granted  and  imposed,  amongst  others,  upon  *  *  * 
instruments  of  collation,  donation,  presentation,  and 
institution  of  and  to  any  ecclesiastical  benefice, 
dignity,  or  promotion  in  England,  and  upon  certain 

licences 
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Duties  re- 
pcsleda 


Collations, 
presenta- 
tions) &c. 
to  bene- 
fices. 


licences  helrein-after  mentioned;  and  it  is  expedient 
that  all  the  said  duties  should  be  repealed,  and  others 
granted  in  lieu  thereof;  be  it  therefore  enacted  by 
the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  tem- 
poral,  and   commons,   in   this    present  parliament 
assembled,  and  by  the  authori^  of  the  same,  that 
from  and  after  the  commencement  of  this  act  the 
aforesaid  duties  granted  and  imposed  by  the  said 
act  passed   in   the   ♦    *    *    fifty-fifth  year  of  the 
reign  of  King  George  the  Third,  (that  is  to  say,)  the 
*    •    •    several    and   respective   duties  of    twenty 
pounds  and  ten  pounds  upon  any  collation,  donation, 
or  presentation  of  or  to  any  ecclesiastical  benefice, 
dignity,  or  promotion  in  England,  and  the  several 
and  respective  duties  of  two  pounds,  thirty  pounds, 
and  fifteen  pounds  upon  any  institution  in  and  to 
any  ecclesiastical  benefice,  dignity,  or  promotion  in 
England,  and  the  duty  of  two  pounds  upon  any 
licence  which  shall  pass  the  seal  of  any  archbishop, 
bishop,  chancellor,  or  other  ordinary,  or  of  any  eccle- 
siastical courts  in  England,  so  iar  as  relates  to  any 
licence  to  hold  a  perpetual  curacy  in  England,  not 
proceeding  upon  a  nomination,  shall  severally  cease 
and  determine,  and  the  same  shall  be  and  are  here- 
by  repealed,   save    and  except  such  of  the    said 
respective  duties,  or  so  much  and  such  part  or  parts 
thereof  respectively  as  shall   have  become   due  or 
payable  or  have  been  incurred  before  or  upon  the 
day  appointed  for  the  commencement  of  this  act 
with  regard  to  such  duties  respectively,  all  which  said 
duties  or  parts  of  duties  so  due  or  incurred,  or  re- 
maining 
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maining  to  be  paid  as  aforesaid,  shaU  be  recoverable 
by  the  same  ways  and  means,  and  with  and  under 
the  same  penalties,  and  in  the  same  manner,  in  all 
respects,  as  if  this  act  had  not  been  made. 

II.  And  be  it  enacted,  that  in  lieu  of  the  duties  New  duties 
by  this  act  repealed  there  shall  be  raised,  levied,  as  set  forth 
collected,  and  paid,  unto  and  for  the  use  of  Her  SIi£****" 
Majesty,  Her  heirs  and  successors,  in  and  through- 
out Great  Britain,  for  and  in  respect  of  *   *  *  the 
several  instruments,  matters,  and  things  mentioned 
and  described  in  the  schedule  to  this  act  annexed, 
or  for  or  in  respect  of  the  vellum,  parchment,  or 
paper  upon  which  such   instruments,  matters,  and 
things,  or  any  of  them,  shall  be  written  or  printed, 
the  several  duties  or  sums  of  money  set  down  in 
figures    against  the   same  respectively  or  otherwise 
specified  and  set  forth  in  the  same  schedule ;  and  that  To  be 
the  said  schedule  shall  be  deemed  and  taken  to  be  a  !tL,ni{^^ 


Gommis- 


mencement 


part  of  this  act;  and  that  all  the  said  duties  shall  be  ■jw**"®'' 

'^  stampsADd 

under  the  care  and  management  of  the  commissioners  taxes. 
of  stamps  and  taxes  for  the  time  being,  and  shall  be 
denominated  and  deemed  to  be  stamp  duties. 

XXVI.  And  be  it  enacted,  that  this  act  shall  Com. 
commence  and  take  effect  on  the  respective  days  2-' act. 
herein-after  mentioned;  (that  is  to  say,)  so  much 
thereof  as  relates  to  the  duties  on  passengers  con- 
veyed on  railways  shall  commence  and  take  eifect  on 
the  first  day  of  August  in  this  present  year  one 
thousand  eight  hundred  and  forty-two ;  and  so  much 
thereof  as  relates  to  stage  carriages,  and  licences  for 
keeping,  using,  or  employing  the  same,  and  to  the 
duties  thereon,  shall  commence  and  take  effect  on 

the 


140  5*»  &  6°  VICT.  Cap.  79. 

the  third  day  of  October  in  this  present  year  one 
thousand  eight  hundred  and  forty-two ;  and  so  much 
as  relates  to  any  other  duties,  matters,  and  things 
shall  commence  and  take  eflPect  on  the  passing  of 
this  act. 


SCHE- 
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SCHEDULE 

COMTAIMIMO 

The  Duties  by  this  Act  granted  on  ♦  ♦  •  the 
Instruments,  Matters,  and  Things  herein  men- 
tioned and  described ;  (that  is  to  say,) 

Duty. 

•  •  •  •  n       JcT    1.    a. 

Collation  or  appointment  by  any  arch- 
bishop or  bishop  to  any  cathedral  pre- 
bend, dignity,  office,  or  honorary  canonry, 
having  no  endowment  or  emolument 
attached  or  belonging  thereto  -  -  2  0  0 
Collation  by  any  archbishop  or  bishop  to 
any  ecclesiastical  benefice,  dignity,  or 
promotion  in  England,  other  than  as 
aforesaid        -  -         -  --700 

And  where  the  net  yearly  value  of 

such  benefice,  dignity,  or  promotion 

shall  amount  to  300/.  or  upwards, 

then  for  every  lOOi  thereof,  over 

and  above  the  first  200Z,,  a  further 

duty  of         -  -  -  -500 

Donation  or  presentation  by  Her  Majesty, 
or  Her  heirs  or  successors,*  of  or  to  any 
ecclesiastical  benefice,  dignity,  or  pro- 
motion in  England         -  -  -     5     0     0 
And  where  the  net  yearly  value  of 

such  benefice,  dignity,  or  promotion 

shall  amount  to  300/.  or  upwards, 

then  for  every  lOOZ.  thereof,  over 

and  above  the  first  200/.,  a  further 

duty  of  -  -  -    5    0     0 


•  See  also  6&  7  Vict.  c.  72.  sa.  1  &  2.  pp.  197.1 98. 
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Duty. 


Institution  granted  by  any  archbishop, 
bishop,  chancellor,  or  other  ordinary,  or 
by  any  ecclesiastical  court,  to  any  eccle- 
siastical benefice,  dignity,  or  promotion 
in  England : 

Where  the  same  shall  proceed  upon 

a  presentation         -  -  -    2     0    0 

And  where  it  shall  proceed  upon  the 
petition  of  the  patron  to  be  him- 
self admitted  and  instituted  -700 
And   if  in  the  latter  case    the  net 
yearly  value  of  such  benefice,  dig- 
nity, or  promotion  shall   amount 
to  dOOZ.  or  upwards,  then  for  every 
lOOZ.  thereof,  over  and  above  the 
first  2002*,  a  further  duty  of         -     5     0     0 
Note : — The  value  of  such  bene- 
fice, dignity,  or  promotion  in 
any  and  every  of  the  cases 
aforesaid  to  be  ascertained  by 
the  certificate  of  the  Eccle- 
siastical   Commissioners    for 
England :    Provided   always, 
that  two  or  more    benefices 
episcopally    or    permanently 
united  shall  be  deemed  one 
benefice  onlv. 
Licence  to  hold  a  perpetual  curacy  not  pro- 
ceeding upon  a  nomination          ^        -    3  10     0 
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ANNO  QUINTO  &  SEXTO 


VICTORIA    REGINiE 


CAP.    CVIII. 

An  Act  for  enabling  Ecclesiastical  Corporations^  aggre- 
gate and  sole  J  to  grant  Leases  for  long  Terms  of 
Years.  [\2th  August  1842.] 

Xl/' HERE  AS  it  would  be  advantageous  to  the 
estates  of  ecclesiastical  corporations,  aggregate 
and  sole,  and  for  the  interests  of  the  church,  if 
such  corporations  were  empowered  to  grant  leases 
for  long  terms  of  years,  under  proper  reservations 
and  restrictions :  May  it  therefore  please  Your 
Majesty  that  it  may  be  enacted ;  and  be  it  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament 
aasembled,  and  by  the  authority  of  the  same,  that  Ecclesia*. 

tical  corpo- 

it  shall  be  lawful  for  any  ecclesiastical  corporation,  rations,  ag- 
aggregate  or  sole,  except  any  college  or  corporation  Si^(wHh 
of  vicars  choral,  priest  vicars,  senior  vicars,  custos  ce^^^n  «- 

,  ceptiom,) 

and  vicars,  or  minor  canons,  and  except  also  any  empowered 
ecclesiastical  hospital,  or  the  master    thereof,  from  buU^g 
time  to  time  after  the  passing  of  this  act,  with  such  j^^^J^n 

consent   restxietlom. 
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consent  and  under  such  restrictions  as  are  herein- 
after mentioned,  by  any  deed  duly  executed,  to  lease 
all  or  any  part  of  the  lands  or  houses  of  or  belonging 
to  such  corporation  in  his  or  their  corporate  capacity 
(except  as  herein-after  is  mentioned),  and  whether 
such  lands  or  houses  may  or  may  not  have  been 
previously  leased  under  the  provisions  of  this  act, 
for  any  term  or  number  of   years    not  exceeding 
ninety-nine  years,  to  take  effect  in  possession,  and 
not  in  reversion   or  by  way  of  future  interest,  to 
any  person  who  may  be  willing  to  improve  or  repair 
the  present  or  any  future  houses  thereon,  or  any  of 
them,  or  to  erect  other  houses  instead  thereof,  or  to 
erect  any  houses  or    other  buildings  on  any  lands 
whereon  no  building  shall  be  standing,  or  who  shall 
be  willing  to  annex  any  part  of  the  same  lands  to 
buildings  erected  or  to  be  erected  on  the  said  lands 
or  any  part  thereof,  or  otherwise  to  improve  the  said 
premises  or  any  part  thereof;  and  with  or  without 
liberty  for  the  lessee  to  take  down  any  builduigs 
which  may  be  upon  the  lands  in  such  leases  respec- 
tively to  be  comprised,  and  to  dispose  of  the  mate* 
rials  thereof  to  such  uses  and  purposes  as  shall  be 
agreed  upon ;  and  with  or  •riuthout  liberty  for  the 
lessee  to  set  out  and  allot  any  part  of  the  respective 
premises  to  be  comprised  in  any  such  lease  as  and 
for  ways,  passages,  sewers,  drains,  wells,  reservoirs, 
yards,  or  otherwise,  for  the  use  and  convenience  of 
the  respective  lessees,  tenants,  or    occupiers  of  the 
premises,  or  for  the  general   improvement  of  the 
premises;  and  also  with  or  without  liberty  for  the 
lessee  to  dig,  take,  and  carry  away  and  dispose  of 
such  earth,  clay,  sand,  loam,  or  gravel  as  it  shall  be 

found 
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found  convenient  to  remove  for  eflPecting  any  of  the 
purposes  aforesaid ;  so  as  there  be  reserved  by  every 
such  lease  the  best  yearly  rent  that  can  be  reason- 
ably obtained  for  the  premises  therein  comprised, 
payable  half-yearly  or  oftener ;  and  so  as  every  such 
lease  be  made  without  taking  any  fine,  premium,  or 
fbregift,  or  any  thing  in  the  nature  thereof,  for  or 
in  respect  of  the  making  the  same;  and  so  as  in 
every  such  lease  made  for  the  purpose  of  having 
buildings  erected  there  shall  be  contained  a  covenant 
on  the  part  of  the  lessee  to  build,  complete,  and 
finish  the  houses  which  may  be  agreed  to  be  erected 
on  the  premises,  if  not  then  already  done,  within  a 
time  or  times  to  be  specified  for  that  purpose,  and  to 
keep  in  repair  during  the  term  such  houses;  and 
so  as  in  every  such  lease  made  for  tlie  purpose  of 
having  buildings  repaired  or  rebuilt  there  shall  be 
contained  a  covenant  on  the  part  of  the  lessee  or 
lessees  substantially  to  rebuild  or  repair  the  same 
within  a  time  or  times  to  be  specified  for  that  pur- 
pose^ and  to  keep  in  repair  during  the  term  the 
bouses  agreed  to  be  rebuilt  and  repaired ;  and  so  as 
in  every  such  lease,  whether  for  the  purpose  of 
baving  buildings  erected  or  otherwise,  there  be  con- 
tained on  the  part  of  the  lessee  a  covenant  for  the 
due  payment  of  the  rent  to  be  thereby  reserved,  and 
of  all  taxes,  charges,  rates,  assessments,  and  impo- 
sitions whatsoever  aflecting  the  same  premises,  and 
also  a  covenant  for  keeping  the  houses  erected  and 
to  be  erected  on  the  premises  to  be  therein  com- 
prised  (except  any  works  or  manufactories  which 
may  not  be  insurable)  insured  from  damage  by  fire, 
to  the  amount  of  four  fifths  at  least  of  the  value 

L  thereof, 
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thereof,  in  some  or  one  of  the  public  offices  of  in- 
surance in  London,  Westminster,  Norwich,  Bristol, 
Ebceter,  Newcastle  on  Tyne,  York,  or  Liverpool,  or 
of  the  Kent  Fire   Insurance  Ck>ropany,    (the   par- 
ticular office  of  insurance  being  named  in  the  lease,) 
and  to  lay  out  the  money  to  be  received  by  virtue  of 
such   insurance,   and  also   all   such  other  sums  as 
shall   be  necessary,    in  rebuilding,   repairing^  and 
reinstating   such   houses  as   shall   be  destroyed  or 
damaged   by  fire,  and  also   to  surrender  the  pos* 
session  of  and.  leave  in  repair  the  houses  erected 
and  to  be  erected  or  rebuilt  or  repaired  on  the  pre- 
mises therein  comprised  on  the  expiration  or  other 
sooner  determination  of  the  term  to   be   thereby 
granted,    and   within    twenty-one    days  after  any 
assignment  of  such  lease  shall  be  made  to  deliver 
a  copy  of  such  assignment  to  the  lessor  or  rever- 
sioner for  the  time  being ;  and  so  as  in  every  such 
lease  there  be  contained  a  power  for  the  lessor  or 
reversioner  for  the  time  being,  and  his  or  their  sur- 
veyors and  agents,  to  enter  upon  the  premises,  and 
inspect  the  condition  thereof  and  also  a  proviso  or 
condition  of  re-entry  for  nonpayment  of  the  rent  or 
rents  to  be  thereby  reserved,  or  for  nonperformance 
of  any  of  the  covenants,  provisoes,  and  conditions 
to  be  therein  contained,  on  the  part  of  the  lessee, 
his  executors,    administrators,  or  assigns,  and  with 
or  witiiout  a  proviso  that  no  breach  of  any  of  the 
covenants,   provisoes,   and  conditions  to  be  therein 
contained  (except  the  covenant  for  payment  of  the 
rent,  and  other  such  covenants,  provisoes,  or  con- 
ditions, if  any,  as  may  be  agreed  between  the  parties 
to  be  so  excepted,)  shall  occasion  any  forfeiture  of 

such 
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soch  lease,  or  of  the  term  thereby  granted,  or  give 
any  right  of  re-entry,  unless  or  until  judgment  shall 
have  been  obtained  in  an  action  for  such  breach  of 
covenant,  nor  unless  the  damages  and  costs  to  be 
recovered  in  such  action  shall  have  remained  unpaid 
for  the  space  of  three  calendar  months  after  judg- 
ment shall  have  been  obtained  in  such  action ;  and 
every  such  lease  may  also  contain  any  other  cove- 
nants, provisoes,  conditions,  agreements,  and  restric- 
tions which  shall  appear  reasonable  to  the  lessor  for 
the  time  being,  and  the  person  or  persons  whose 
consent  is  hereby  declared  to  be  essential  to  the 
validity  of  such  lease,  and  particularly  any  provision 
for  apportioning  the  rent  to  be  reserved  by  any  lease 
made  under  this  power,  and  for  exonerating  any  part 
of  the  lands  or  houses  to  be  comprised  in  any  such 
lease  from  the  payment  of  any  specified  portion  of 
the  whole  rent  to  be  thereby  reserved ;  and  so  that 
the  respective  lessees  execute  counterparts  of  their 
respective  leases. 

II.  And  be  it   enacted,    that   on   every  or   any  Power  to 
building  or  repairing  lease  to  be  granted  under  the  ^^!^ 
authority  of  this  Act  it  shall  be  lawful  for  the  cor-  '^'^ 
poration  granting  such  lease  to  reserve  a  small  rent, 
during   the    six   first   years   of  the   term   thereby 
created,  or  during  any  of  such  six  first  years  to  be 
specified  in  that  behalf  in  such  lease,  and  to  reserve, 
in  addition  to  the  rent    to  be  so  reserved,    an  in- 
creased rent  or  increased  rents,  to  become  payable 
after  the  expiration  of  such  six  first  years,  or  after 
any  of  such  six  years  to  be  specified  in  that  behalf 
in  such  lease  (as  the  case  may  be),  or  otherwise  to 
make  any  such  increased  rent  or  rents  first  payable 
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at  any  time  not  exceeding  six  years  after  the  com- 
mencement of  the  terra  created  by  such  lease  when 
a  stipulated  progress  shall  have  been  made  in  the 
buildings,  rebuildings,  or  reparations  in  respect  of 
the  erection,  construction,  or  reparation  of  which  the 
same  lease  shall  have  been  granted. 
Land  vomj  III.  And  be  it  enacted,  that  it  shall  be  lawful  for 
priatedfor  ^"7  coi*poration  hereby  empowered  to  grant  leases 
'^^''  as  aforesaid,  with  such  consent  as  is  hereby  declared 
to  be  requisite  to  the  validity  of  any  lease  to  be 
granted  by  such  corporation  under  the  provisions  of 
this  act,  to  lay  out  and  appropriate  any  part  or  parts 
of  the  lands  and  grounds  which  such  corporation 
shall  be  empowered  or  authorized  to  lease,  on  build- 
ing or  repairing  leases,  under  the  provisions  of  this 
act,  as  and  for  a  way  or  ways,  yard  or  yards,  garden 
or  gardens,  to  the  buildings  erected  or  to  be  erected 
on  any  of  the  same  lands  or  grounds,  or  on  any  of 
the  adjoining  lands  or  grounds  so  to  be  leased  as 
aforesaid,  or  for  yards  or  places  necessary  or  con- 
venient for  carrying  on  any  manufacture  or  trade, 
and  also  to  appropriate  any  part  of  the  same  lands 
and  grounds  as  and  for  ways,  streets,  squares^ 
avenues,  passages,  sewers,  or  otherwise,  for  the 
general  improvement  of  the  estate,  and  the  accom- 
modation of  the  lessees,  tenants,  and  occupiers 
thereof,  in  such  manner  as  shall  be  mentioned  and 
agreed  upon  in  any  lease  to  be  granted  as  afore- 
said, or  in  any  general  deed  to  be  executed  for  that 
purpose  (such  general  deed,  if  any,  to  be  duly  exe- 
cuted by  the  corporation  hereby  authorized  to  make 
such  deed,  and  to  be  made  with  such  consent  as  last 
aforesaid,  and  to  be  enrolled  in  one  of  Her  Majesty's 

courts 
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courts  of  record  at  Westminster  within  six  calendar 
months  irom  the  date  of  such  deed),  and  also  by 
such  lease  or  general  deed  to  give  such  privileges 
and  other  easements  as  the  corporation  herein-before 
authorized  to  grant  such  lease  or  make  such  deed 
shall,  with  such  consent  as  aforesaid,  deem  reason- 
able or  convenient 

IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  Eodenis- 

,       .  ticsl  oor- 

any  ecclesiastical  corporation,  aggregate  or  sole,  poratioiis 
except  as  aforesaid,  from  time  to  time  after  the  l^^j^ 
passing  of  this  act,  with  such  consent  and  under  such  ^•*«»  "d 
restrictions  as  are  herein-after  mentioned,  by  any  andwmy- 
deed  or  deeds  duly  executed,  to  grant  by  way  of 
lease^  unto  any  person  or  persons  whomsoever,  any 
liberties,  licences,  powers,  or  authorities  to  have,  use, 
or  take,  either  in  common  with  or  to  the  exclusion 
of  any  other  person  or  persons^  all  or  any  of  the 
water  flowing,  or  which  shall  or  may  flow  or  be 
made  to  flow,  in,  through,  upon,  or  over  any  lands 
or  hereditaments  belonging  to  such  corporation  in 
his  or  their  corporate  capacity,  or  any  part  or  parts 
thereof,  (except  as  herein-after  is  mentioned,)  and 
also  any  wayleaves  or  waterleaves,  canals,  water- 
courses, tramroads,  railways,  and  other  ways,  paths» 
or  passages,  either  subterraneous  or  over  the  sur&ce 
of  any  lands,  store  yards,  wharfs,  or  other  like  ease- 
ments or  privileges,  in,  upon,  out  of,  or  over  any  part 
or  parts  of  the  lands  belonging  to  such  corporation, 
in  his  or  their  corporate  capacity,  (except  as  herein- 
after is  mentioned,)  for  any  term  or  number  of  years 
not  exceeding  sixty  years,  to  take  effect  in  possession, 
and  not  in  reversion  or  by  way  of  future  interest,  so 
as  there  be  reserved  on  every  such  grant  by  way  of 
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lease  as  last  aforesaid,  payable  half-yearly,  or  oftener, 
during  the  continuance  of  the  term  of  years  thereby 
created,  the  best  yearly  rent  or  rents,  either  in  the 
shape  of  a  stated  or  fixed  sum  of  money,  or  by  way 
of  toll  or  otherwise,  that  can  be  reasonably  had  or 
gotten  for  the  same,  without  taking  any  fine,  pre- 
mium, or  for^ift,  or  any  thing  in  the  nature  of  a 
fine,  premium,  or  foregift,  for  the  making  thereof 
(other  than  any  provision  or  provisions  which  it  may 
be  deemed  expedient  to  insert  in  any  such  grant, 
rendering  it  obligatory  on  the  grantee  or  lessee,  or 
grantees  or  lessees,  to  repair  or  contribute  to  the 
repair  of  any  roads  or  ways,  or  to  keep  open  or 
otherwise  use^  in  any  specified  manner,  any  water 
or  watercourse  to  be  comprised  in  or  affected  by  any 
such  grant  or  lease) ;  and  so  as  there  be  contained 
in  every  such  grant  by  way  of  lease  as  last  aforesaid 
a  condition  or  power  of  reentry,  or  a  power  to  make 
void  the  same,  in  case  the  rent  thereby  reserved  or 
made  payable,  or  any  part  thereof,  shall  not  be  psud 
within  some  reasonable  time  to  be  therein  specified 
in  that  behalf;  and  so  as  the  respective  grantees  or 
lessees  do  execute  counterparts  of  the  respective 
grants  or  leases,  and  generally  that  in  and  by  each 
or  any  such  grant  by  way  of  lease  as  last  aforesaid 
there  shall  or  may  be  reserved  and  contained  any 
other  reservations,  covenants,  agreements,  provisoes^ 
or  stipulations  whatsoever  not  inconsistent  witli  those 
hereby  required  to  be  reserved  or  contained  in  each 
such  grant  by  way  of  lease  which  it  shall  be  deemed 
expedient  to  introduce  therein. 
Power  to  V.  And  be  it  enacted,  that  it  shall  be  lawful  for 
iMiCf  Toid-  any  corporation  hereby  empowered  to  grant  leases, 

from 
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from  time  to  time,  with  such  consent  as  is  hereby  able  form- 
declared  to  be  requisite  to  the  validity  of  any  lease  i^to^Ml 
to  be  granted  by  such  corporation  under  the  pro-  ««?*»"'- 
visions  of  this  act,  to  confirm  any  lease,  grant,  or  grant  new 

leasee  or 

general  deed  purportmg  to  have  been  granted  or  apportioa- 
made  under  the  authority  of  this  act,  in  any  case  in  ^  ^^ 
which  for  some  technical  error,  informality,  or  irre- 
gularity in  exercising  the  powers  of  this  act  such 
lease,  grant,  or  deed  shall  be  voidable  or  question- 
able, or  to  accept  an  actual  or  virtual  surrender  of 
any  lease  or  grant  which  shall  have  been  made  and 
executed,  or  which  shall  purport  to  have  been  made 
and  executed,  by  virtue  of  this  act;  and  so  far  as 
regards  any  mines,  minerals,  quarries,  or  beds,  water- 
courses, ways,  or  other  easements,  which  may  be  com- 
prised in  any  such  surrendered  lease  or  grant,  with 
such  consent  as  aforesaid,  to  make  any  new  lease  or 
grant  thereof  in  the  same  manner  from  time  to  time, 
as  if  the  powers  of  leasing  herein  contained  had  not 
been  previously  exercised ;  and  so  far  as  regards  any 
lands  and  houses  comprised  in  any  such  surrendered 
lease  which  may  have  been  granted  for  building  or 
repairing  purposes,  in  any  case  where,  at  the  time 
when  such  surrender  shall  be  accepted,  one  fourth 
part  or  more  than  one  fourth  part  of  the  term 
originally  granted  shall  remain  unexpired,  with  such 
consent  as  aforesai(]^  to  make  a  new  lease  or  several 
apportioned  leases  of  the  lands  and  houses  comprised 
in  such  surrendered  lease,  for  any  time  not  exceed- 
ing the  then  residue  of  the  term  granted,  or  men- 
tioned or  intended  to  be  granted,  by  such  surrendered 
lease,  and  at  a  rent  or  apportioned  rents  equal  in 
amount  to  or  exceeding  the  former  rent  or  rents, 
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yet  so  nevertheless  that  no  one  rent  shall  be  less 
than  forty  shillings,  and  so  that  the  rent  to  be 
reserved  by  any  apportioned  lease  shall  in  no  case 
exceed  one  fifth  part  of  the  rack  rent  value  of  the 
land  to  be  comprised  in  such  lease,  and  of  the  bouses 
erected  or  to  be  erected  thereon,  when  finished  and 
'  fit  for  habitation ;  and  so  far  as  regards  any  lands 
and  houses  comprised  in  any  such  surrendered  lease 
which  may  have  been  granted  for  building  or  repair- 
ing purposes,  in  any  case  where,  at  the  time  when 
such  surrender  shall  be  accepted,  less  than  one 
fourth  part  of  the  term  originally  granted  shall 
remain  unexpired,  with  such  consent  as  aforesaid, 
to  make  any  new  lease  or  grant  thereof,  in  the  same 
manner,  as  far  as  may  be  applicable,  as  if  the  powers 
of  leasing  herein  contained  had  not  been  exercised ; 
and  so  also  that  in  the  case  of  the  confirmation  of 
any  lease,  or  of  the  making  of  any  new  lease  or 
grant,  whether  the  same  shall  be  a  lease  of  houses 
for  building  or  repairing  purposes,  or  a  lease  or 
grant  of  any  mines,  minerals,  quarries,  or  beds, 
watercourses,  ways,  or  other  easements,  no  fine,  pre- 
mium, or  foregift  shall  be  accepted  for  making  or 
giving  any  such  confirmation,  or  new  lease  or  grant 
or  apportioned  lease  respectively,  and  so  as  the  lessee 
or  grantee,  his  executors,  administrators,  or  assigns, 
whose  lease  or  grant  shall  be  so  confirmed,  or  to 
whom  any  such  new  or  apportioned  lease  shall  be 
{^nted  in  lieu  of  any  former  lease  as  aforesaid,  do 
consent  to  accept  such  confirmation,  or  new  lease  or 
grant,  or  apportioned  lease,  and  do  execute  a  coun- 
terpart thereof 

VI.  And 
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VI.  And  be  it  enacted,  that  it  shall  be  lawful  for  Mining 
any  ecclesiastical  corporation,  aggregate  or  sole,  ex-  'C^^ 
oept  as  aforesaid,  from  time  to  time,  with  the  consent 

or  consents  hereby  required,  to  grant  or  demise, 
by  lease,  for  any  term  not  exceeding  sixty  years,  to 
take  effect  in  possession,  and  not  in  reversion  or  by 
way  of  future  interest,  any  mines,  minerals,  quarries, 
or  beds  belonging  to  such  corporation,  together  with 
the  right  of  working  or  of  opening  and  working  the 
same,  and  of  working  any  adjacent  mine  by  way  of 
outstroke  or  other  under-ground  communication,  and 
together  also  with  such  portion  of  land  belonging  to 
such  corporation,  and  all  such  rights  and  liberties 
of  way  and  passage,  and  other  rights,  easements,  and 
&cilities  for  the  opening  and  working  of  all  such 
mines,  minerals,  quarries,  or  beds,  and  leading  and 
carrying  away  the  produce  thereof,  or  otherwise 
incident  to  mining  operations,  as  shall  be  deemed 
expedient;  and  every  such  lease  shsil  contain  such 
reservations  by  way  of  rent,  royalty,  or  share  of  the 
produce  in  kind,  all  or  any  thereof,  or  otherwise,  and 
such  powers,  provisoes,  restrictions,  and  covenants, 
as  shall  be  approved  by  the  Ecclesiastical  Commis- 
sioners for  England,  due  regard  being  had  to  the 
custom  of  the  country  or  district  within  which  such 
mines,  minerals,  quarries,  or  beds  are  situate ;  and 
no  fine,  premium,  or  foregift,  nor  any  thing  in  the 
nature  thereof,  shall  be  taken  for  or  in  respect  of 
any  such  lease. 

VII.  And  be  it  enacted,  that  the  execution  of  Execution 
any  lease,  grant,  or  general  deed  by  the  person  or  by  tlie 
corporation,  or  several  persons  or  corporations,  whose  "«**'^ 
consent  is  hereby  made  requisite  to  the  validity  of  parties  to 
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that  the 
requisites 
of  this  act 
have  been 
complied 
with. 


Act  not  to 
restrain 
existing 
powers  of 
leasing,  ex- 
cept that 
af^  a  lease 
imder  this 
act  the  land 
shall  not  be 
leased  ex- 
cept at  rack 
rent 


such  lease  or  grant  or  general  deed,  shall  be  con- 
clusive evidence  that  the  several  matters  and  things 
by  this  act  required  to  be  done  and  performed  pre- 
viously to  the  granting  or  making  of  such  lease, 
grant,  or  general  deed  have  been  duly  done  and 
performed,  and  that  the  property  comprised  in  such 
lease,  grant,  or  general  deed  (as  the  case  may  be) 
does  not  form  any  part  of  the  property  excepted  out 
of  the  powers  of  leasing  conferred  by  this  act,  and 
that  the  rent  reserved  by  such  lease  (except  an 
apportioned  lease  or  grant)  is  the  best  rent  that 
could  be  reasonably  obtained  for  the  property  or 
rights  comprised  in  such  lease  or  grant,  and  that 
no  fine,  premium,  or  foregift,  or  any  thing  in  the 
nature  thereof,  hath  been  taken  for  or  in  respect 
of  the  granting  or  making  of  such  lease  or  grants 
and  (in  the  case  of  an  apportioned  lease)  that  the 
rent  reserved  by  each  such  apportioned  lease  does 
not  exceed  one  fifth  part  of  the  rack-rent  value  of 
the  land  comprised  in  such  lease  and  of  the  houses 
erected  or  to  be  erected  thereon,  when  fit  for 
habitation. 

VIII.  And  be  it  enacted,  that  nothing  in  this 
act  contained  shall  restrain  any  corporation  hereby 
empowered  to  grant  leases  and  make  grants  as 
aforesaid  from  granting  any  leases,  or  making  any 
grants,  whether  by  way  of  renewal  or  otherwise^ 
which  such  corporation  might  have  lawfully  and 
rightfully  granted  or  made,  either  under  the  provi- 
sions of  any  public  or  private  act  of  parliament,  or 
under  any  other  authority,  or  in  any  other  manner 
whatsoever,  in  case  this  act  had  not  been  passed^ 
or  from  taking  any  fine,  premium,  or  foregift  from 

the 
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the  lessees  in  any  renewed  or  new  leases  named  or 
to  be  named,  or  from  their  under-lessees,  or  from 
any  other  persons  having  or  claiming  an  interest  in 
any  such  renewal,  for  any  such  renewed  or  new 
leases,  save  and  except  that  in  every  lease  (other 
than  any  lease  granted  under  the  powers  of  this  act) 
which  shall  be  granted  by  any  such  corporation  as 
aforesaid,  of  any  lands  or  houses  which  shall  have 
been  leased  for  building  or  repairing  purposes  under 
any  of  the  powers  of  this  act,  there  shall  be  reserved 
the  best  improved  rent,  payable  half-yearly  or  oflener, 
which  can  be  obtained  for  the  same,  without  taking 
any  fine,  premium,  or  foregift,  or  any  thing  in  the 
nature  of  a  fine,  premium,  or  foregift,  for  making  or 
granting  the  same. 

IX.  Provided  always,  and  be  it  enacted,  that  this  House  of 
act  shall  not  authorize  the  granting  of  a  lease,  or  ^den,  &e. 
the  laying  out  or  appropriating,  for  the  purposes  ^^*^ 
in  this  act  mentioned,  of  the  palace  or  usual  house 
of  residence  of  or  belonging  to  any  archbishop  or 
bishop,  or  any  other  corporation  sole  hereby  em- 
powered to  grant  leases  as  aforesaid,  or  of  or  be- 
longing to  any  corporation  aggregate  or  to  any 
member  of  any  corporation  aggregate  hereby  autho- 
rized to  grant  leases  as  aforesaid,  or  of  any  offices, 
outbuildings,  yards,  gardens,  orchards,  or  pleasure 
grounds  to  any  such  palace  or  other  house  of  resi- 
dence adjoining  or  appurtenant,  and  which  may  be 
necessary  or  convenient  for  actual  occupation  with 
such  palace  or  other  house  of  residence,  or  the 
grant  or  lease  of  any  mines,  minerals,  quarries,  or 
beds,  watercourses,  ways,  or  other  easements,  the 
grant  whereof  may  be  prejudicial  to  the  convenient 
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enjoyment  of  any  such  palace  or  house  of  resi- 
dence, or  the  pleasure  grounds  belonging  thereto, 
or  the  leasing  for  the  purposes  aforesaid  of  any  lands 
which  any  such '  corporation  sole  or  aggregate,  or 
any  member  of  any  such  corporation  aggregate,  is 
expressly  restrained  from  leasing  by  the  provisions 
of  any  local  or  private  act  of  parliament  now  in 
force. 
Improved         X.  And  be  it  enacted,  that  upon  any  improve- 
episcopal      ment  in  the  annual  value  of  any  see,  by  means  of 
***dtooom!  ^°y  ie^ae  granted  under  this  act  or  otherwise,  the 
misBionen.    annual  sum,  if  any,  directed  to  be  charged  upon  the 
revenues  of  such  see  by  any  order  in  council,  shall 
by  the  authority  provided  in  an  act  passed  in  the 
s&4Vict    fourth  year  of  Her  Majesty's  reign,  intituled  **  An 
**  Act  to  carry  into  effect,  with  certain  Modifica- 
^^  tions,  the  Fourth  Report  of  the  Commissioners  of 
^^  Ecclesiastical  Duties  and  Revenues,**  be  forthwith 
directed  to  be  increased  to  the  extent  of  such  im- 
provement, or  the  annual  sum  (if  any)  directed  by 
any  like  order  to  be  paid  to  the  bishop  of  such 
see   shall,   by   the  like  authority,  be  forthwith  di- 
rected to  be  reduced  to  the  like  extent,  or  to  be 
altogether  annulled,  if  not  exceeding  such  improve- 
ment;  and  if  such  improvement  shall  exceed  the 
annual  sum  so  directed  to  be  paid  to  such  bishop, 
or  if  no  annual  sum  shall  have  been  directed  to 
be  paid  by  or  to  such  bishop,  then  a  fixed  annual 
sum,  equal  to  the  excess  in  the  one  case^  or  to  the 
whole  of  such  improvement  in  the  other  case^  shall, 
by  the  like  authority,  be  forthwith  directed  to  be 
charged  upon  the  revenues  of  such  see;   and   the 
increased  or  reduced  or  new  payment  (as  the  case 

may 
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may  be)  shall  take  effect  upon  the  avoidance  of  the 
see  next  after  such  improvement,  and  not  sooner. 

XI.  And  be  it  enacted,  that  the  provisions  of  the  improved 
said  recited  act,  and  of  an  act  passed  in  the  fourth  l^^^ 
year  of  Her  Majest/s  reign,  intituled  "  An  Act  to  property 
^  explain  and  amend  Two  several  Acts  relating  to  uln  amount 
"  the   Ecclesiastical   Commissioners   for   England,^  to^i^b. 
under  which  provisions  *  the  incomes  of  the  deans  »»"«"■ 

'^  4&5Vict. 

and  canons  of  the  cathedral  church  of  Saint  Paul  in  e.  S9. 
London,  and  of  the  collegiate  churches  of  West- 
minster and  Manchester,  are  to  be  so  charged  as  to 
leave  to  such  deans  and  canons  the  average  annual 
incomes  respectively  specified  in  the  same  acts,  shall 
be  extended  so  as  to  apply  to  all  other  deans  and 
canons  of  cathedral  and  collegiate  churches,  (save 
and  except  the  dean  and  canons  of  the  cathedral 
church  of  Christ  in  Oxford,)  whose  annual  incomes 
shall  be  improved  beyond  the  amounts  of  such 
average  annual  incomes  respectively;  and  that  upon 
any  improvement  in  the  annual  revenues  of  any 
cathedral  or  collegiate  church,  after  the  gazetting 
of  any  order  in  council  for  charging  the  incomes  of 
the  dean  or  canons  thereof,  the  amount  of  the  charge 
created  by  such  order  shall,  by  the  authority  in  the 
first-recited  act  provided,  be  forthwith  directed  to 
be  increased  to  the  extent  of  such  improvement: 
provided  always,  that  any  improvement  in  the  an- 
nual value  of  the  revenues  of  the  deans  and  canons 
of  the  said  cathedral  church  of  Christ  in  Oxford  by 
means  of  any  lease  granted  under  the  provisions  of 


*  3  &  4  Vict.  c.  US.  I.  66.  p.  68.  and  4  &  5  Vict.  e.  39.  ■.  SO. 
p.  100. 

this 
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this  act»  and  not  otherwise,  shall  be  subject  to  the 
provisions  of  this  act  affecting  deans  and  canons 
of  other  cathedral  or  collegiate  churches :  provided 
also,  that  no  charge  so  created,  nor  any  increase 
of  any  such  charge,  shall  affect  the  income  of  any 
dean  or  canon  in  possession  at  the  time  of  such 
improvement. 

XII.  And  be  it  enacted,  that  in  the  case  of  any 
archdeaconry  the  annual  value  of  which  shall  be 
improved  by  means  of  any  lease  granted  under  this 
act,  it  shall  be  lawful,  by  the  authority  provided  in 
the  said  first-recited  act,  forthwith  to  direct,  that 
from  and  after  the  vacancy  of  such  archdeaconry 
next  following  the  date  of  such  lease  such  portion  of 
the  rent,  royalty,  or  other  consideration  reserved  by 
such  lease  as  by  the  like  audiority  shall  be  deemed 
expedient  shall  be  paid,  and  the  same  shall  accord- 
ingly from  time  to  time  be  paid  to  the  Ecclesiastical 
Commissioners  for  England,  and  become  and  be 
subject  to  the  provisions  of  the  same  act:  provided 
always,  that  the  average  annual  income  of  the  arch- 
deacon shall  not  be  thereby  left  at  a  less  sum  than 
five  hundred  pounds. 

XIII.  And  be  it  enacted,  that,  in  the  case  of  any 
benefice  the  annual  value  of  which  shall  be  im- 
proved by  means  of  any  lease  granted  by  the  incum- 
bent thereof  under  this  act,  it  shall  be  lawful,  by  the 
authority  provided  in  the  first-recited  act,  at  any 
time  within  three  years  from  the  date  of  such  lease, 
to  direct  that  from  and  after  the  vacancy  of  such 
benefice  next  following  such  date  such  portion  of 
the  rent,  royalty,  or  other  consideration  reserved  by 
such  lease  as  by  the  like  authority  shall  be  deemed 

S  expedient 
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expedient  shall  be  paid,  and  the  same  shall  accord- 
ingly from  time  to  time  be  paid  to  the  said  Eccle- 
siastical Commissioners  for  England,  and  shall  be  by 
them  from  time  to  time  applied  according  to  the 
provisions  of  the  same  act  in  making  additional  pro- 
vision for  the  cure  of  souls :  provided  always,  that 
notice  shall  be  given  to  the  patron  or  patrons  of  such 
benefice,  of  any  scheme  affecting  the  same^  three 
calendar  months  previously  to  such  scheme  being 
laid  before  Her  Majesty  in  council ;  and  the  objec- 
tions (if  any)  of  such  patron  or  patrons  shall  be  laid 
before  Her  Majesty  in  council  together  with  such 
scheme :  provided  also,  that  the  average  annual  in- 
come of  such  beneficeshall  not  under  this  provision 
be  left  at  a  less  sum  than  six  hundred  pounds  if 
the  population  thereof  amount  to  two  thousand,  nor 
at  a  less  sum  than  five  hundred  pounds  if  the  popu- 
lation thereof  amount  to  one  thousand,  nor  in  any 
other  case  at  a  less  sum  than  three  hundred  pounds : 
provided  also,  that  in  making  any  such  provision 
for  the  cure  of  souls  out  of  rent,  royalty,  or  other 
consideration  reserved  by  any  lease  as  aforesaid,  the 
wants  and  circumstances  of  the  places  in  which  the 
landsy  mines,  minerals,  quarries,  or  beds  demised  by 
such  lease  are  situate  shall  be  primarily  considered. 

XIV.  Provided  always,  and  be  it  enacted,  that  in  Portion  of 

n  I  /.       •  •  1  •  improved 

case  of  any  lease  of  mines,  minerals,  quarries,  or  value  under 
beds  granted  under  this  act,  such  portion  of  the  jJ^J^^j^ 
improved  value  accruing  thereunder  as  by  the  like  p^  to. 
authority  shall  be  determined,  not  being  more  than  noners. 
three  fourth  parts  nor  less  than  one  moiety  of  such 
improved  value,  shall  forthwith,  and  from  time  to 
time  as  the  same  shall  accrue,  be  paid  to  the  said 

Eccle- 
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Ecclesiastical  Commissioners  for  England,  and  shall 
be  subject  to  the  provisions  relating  to  monies  pay- 
able to  them ;  and  the  remainder  of  such  improved 
value  shall  be  deemed  to  be  an  improvement  within 
the  meaning  of  the  provisions  relating  to  the 
incomes  of  archbishops  and  bishops,  deans  and 
canons,  archdeacons,  and  incumbents  of  benefices 
respectively. 
Fowera  of        XV.  And  be  it  enacted,  that  all  the  powers  and 

3  &  4  Vict.  .  .  . 

c.  lis.  ex.   authorities  vested  in  Her  Majesty  in  council  and  in 

Si^acL***  ^^^  ^^^  Commissioners  by  the  first<recited  act  with 
reference  to  the  matters  therein  contained,  and 
all  other  the  provisions  of  the  same  act  relating  to 
schemes  and  orders  prepared,  made,  and  issued  for 
the  purposes  thereof  shall  be  continued  and  ex- 
tended and  apply  to  Her  Majesty  in  council  and  to 
the  said  Commissioners,  and  to  all  schemes  and 
orders  prepared,  made,  and  issued  by  them  respec- 
tively with  reference  to  all  matters  contained  in 
this  act,  as  fully  and  effectually  as  if  the  said  powers, 
authorities,  and  other  provisions  were  repeated 
herein. 

Leftsesun-  XVL  And  be  it  enacted,  that  any  lease  or  leases 
u  **^   ™*y  ^®  granted  under  the  powers  of  this  act,  on  the 

made  on      surrender  of  any  existing  lease  or  leases  (which  shall 

thefurren-  jo  \ 

der  oftbe  not  have  been  granted  under  the  provisions  of  this 
act),  of  all  or  any  part  of  the  premises  proposed  to 
be  comprised  in  such  new  lease  or  leases,  and  may 
be  granted  either  to  the  person  or  persons  surren« 
dering  the  existing  lease  or  leases,  or  to  any  other 
person  or  persons  whomsoever ;  and  each  holder  of 
any  existing  lease  or  leases  granted  otherwise  than 
under  the  provisions  of  this  act,  of  any  lands  or 

houses. 


•zisdng 
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houses,  or  of  any  mines,  minerals,  quarries,  or  beds, 
which,  if  not  in  lease,  would  be  capable  of  being 
leased  under  the  powers  of  this  act,  is  hereby  au- 
thorized to  surrender  such  lease  or  leases  with  a 
view  to  the  granting  of  a  new  lease  or  several  new 
leases  thereof,  or  of  any  part  thereof,  under  the 
powers  of  this  act,  whether  at  the  time  of  making 
such  surrender  the  period  at  which  such  existing 
lease  or  leases  may  be  legally  or  accustomably  re- 
newable shall  or  shall  not  have  arrived ;  and  in  the 
case  of  any  lease  granted  under  the  powers  of  this 
act  on  the  surrender  of  any  existing  lease  or  leases 
as  aforesaid^  an  adequate  deduction  shall  be  made 
from  the  rent,  royalty,  or  other  consideration  to  be 
reserved  on  the  new  lease,  in  proportion  to  the 
▼alae  of  the  term  or  interest  which  shall  be  sur- 
rendered as  aforesaid  in  the  lands  or  houses,  mines, 
minerals,  quarries,  or  beds,  or  any  part  thereof 
respectively,  comprised  in  such  new  lease. 

XVII.  And  be  it  enacted,  that  whenever  a  sur-  Not  ne- 
render  shall  be  made  of  any  existing  lease  for  the  surrender 
purpose   of  taking  a  new   lease  or  new  leases  by  J^jJ^' 
virtue  of  this  act,  whether  the  existinsr  lease  shall  or  •>«*<»«  the 

,  ^  grant  of  a 

shall  not  have  been  granted  under    the   provisions  lease  under 
of  this  act,  the  new  lease  shall  be  deemed  to  be  a     "  **^  * 
renewal  of  the  surrendered  lease  within  the  scope 
and  meaning  of  the  sixth  section  of  an  act  passed 
in  the  fourth    year   of  the   reign  of  King  George 
the  Second,  intituled  "  An  Act  for  the  more  effec-  4G2.c.s8. 
"  tual  preventing  of  Frauds  committed  by  Tenants,  '•  ^" 
*'  and  for    the    more  easy  Recovery  of  Rents  and 
"  Renewal  of  Leases,"  so  far  as  to  render  unneces- 
sary the  surrender  of  any  under-leases  previously  to 

M  the 
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the  grant  of  such  new  lease^  and  to  give  full  effect 
to  such  new  lease  in  all  respects,  notwithstanding 
any  under-lease  or  under-leases  may  not  be  surren* 
dered :  provided  that  in  any  such  case  as  is  herein 
contemplated,  if  any  subsisting  unsurrendered  under- 
lease shall  contain  any  covenant  or  provision  for  the 
renewal  or  extension  of  the  interest  conferred  by 
such  under-lease,  on  payment  by  the  under-lessee  of 
a  proportionate  part  of  the  fines  and  fees  attending 
the  renewal  of  the  chief  lease,  the  under-lessee  shall 
not  compel  a  renewal  of  the  under-lease  under  such 
covenant,  except  upon  the  terms  of  securing  to  tlie 
under-lessor  a  rent,  royalty,  or  other  consideration 
bearing  the  same  proportion  to  the  whole  rent, 
royalty,  or  other  consideration  reserved  to  the  cor- 
poration exercising  the  powers  of  this  act,  upon 
the  new  lease  granted  under  this  act,  as  the  amount 
which  upon  any  ordinary  renewal  ought  to  have 
been  paid  by  such  under-lessee  of  the  fines  and  fees, 
of  or  attending  such  renewal  would  have  borne  to 
the  whole  amount  of  the  fines  and  fees  attending 
such  renewal. 
Surveyor  to  XVIII.  And  be  it  enacted,  that  whenever  any 
valuatb^  lease  or  apportioned  leases,  or  grant  by  way  of  lease, 
S^'l^'^^'s  ^^  ^^  ^^  intended  to  be  granted  or  made,  or  any 
iDtended.  land  or  ground  is  proposed  to  be  laid  out  or  appro- 
priated, under  the  authority  of  this  act,  a  compe- 
tent surveyor  shall  be  appointed  in  writing  by  the 
Ecclesiastical  Commissioners  for  England,  with  the 
consent  of  the  corporation  proposing  to  grant  such 
lease  or  apportioned  leases,  or  make  such  grant,  or 
to  lay  out  or  appropriate  such  land  or  ground  (as 
the  case  may  be) :  and  such  surveyor  shall  make  any 

^  such 
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such  report,  map,  plan,  statement,  valuation,  or 
certificate,  as  shall  be  deemed  necessary,  and  be 
required  by  the  said  G>mmis8ioners  or  by  such  cor- 
poration. 

XIX.  And  be  it  enacted,  that  no  person  being  or  As  to  di- 

,       .  1  1     •     .•     1  .•  t  lapidations. 

having  been  an  ecclesiastical  corporation  sole,  nor 
the  private  estate  or  representatives  of  such  person, 
shall  be  liaUe  to  the  successor  of  such  corporation 
fi>r  or  on  account  of  any  dilapidations  which  shall 
occur  in  or  about  any  houses  or  buildings  belong- 
ing to  such  corporation  whilst  the  same  shall  be  held 
under  any  lease  for  building  or  repairing  pui'poses 
granted  under  the  powers  of  this  act. 

XX.  And  be  it  enacted,  that  each  lease  or  grant  Consento 
to  be  granted  or  made  under  the  provisions  of  this  [hJvld^^t^ 
act  shall  be  made  with  the  consent  of  the  said  Eccle-  ^^  ^<^^ 

granted 

siastical  Commissioners  for  England,  and  also  with  under  thU 
such  further  consent  as  herein-after  mentioned ;  (that  *^  ' 
is  to  say,)  each  lease  or  grant  granted  or  made  by 
any  incumbent  of  a  benefice,  with  the  consent  of 
the  patron  thereof;  and  each  lease  or  grant  by  any 
corpoiation,  either  aggregate  or  sole,  under  the  pro- 
visions of  this  act,  of  any  lands  or  houses,  mines, 
minerals,  quarries,  or  beds,  of  copyhold  or  custom- 
ary tenure,  or  of  any  watercourses,  ways,  or  ease- 
ments in,  upon,  over,  or  under  any  such  lands, 
where  the  copyhold  or  customary  tenant  thereof  is 
not  authorized  to  grant  or  make  leases  or  grants 
for  the  term  of  years  intended  to  be  created  by  such 
lease  or  grant,  without  the  licence  of  the  lord  of  the 
manor,  shall  be  made  with  the  consent  of  the  lord 
for  the  time  being  of  the  manor  of  which  the  same 
lands  or  houses,  mines,  minerals,  quarries,  or  beds, 

M  2  shall 
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shall  be  holden,    in  addition  to  the  other  consents 

hereby  made  requisite  to  the  validity  of  such  lease 

or  grant,  and  such  consent  shall  amount  to  a  valid 

licence  to  lease  or  grant  the  same  lands  or  houses, 

mines,    minerals,    quarries,  or  beds,   watercourses, 

ways,  or  easements,  (as  the  case  may  be,)  for  the 

time  for  which  the  same  shall  be  expressed  to  be 

demised  or  granted  by  such  lease  or  grant. 

Consenting       XXI.  And  be  it  enacted,  that  the  consent  of  each 

partief  to     person  whosc  consent  is  hereby  required  to  any  deed 

e  dMdi.     ^  ^  made  under  the  authority  of  this  act  shall  be 

testified  by  such  person  being  made  a  party  to  such 

deed,  and  duly  executing  the  same* 

How  eon.        XXIL  And  be  it  enacted,  that   in  any  case  in 

lent  of  pi^ 

titm  to  be  which  the  consent  or  concurrence  of  the  patron  of 
where  pe-  ^°y  henefice  is  hereby  required,  and  the  patronage 
*™;«**"    of  such  benefice  shall  be  in  the  Crown,  the  consent 

toe  Crown; 

or  concurrence  of  the  Crown  shall  be  testified  in  the 
manner  herein-after  mentioned ;  (that  is  to  say,)  if 
such  benefice  shall  be  above  the  yearly  value  of 
twenty  pounds  in  tlie  King's  Books,  the  instrument 
by  which  such  consent  or  concurrence  is  to  be  tes- 
tified shall  be  executed  by  the  Lord  High  Treasurer 
or  First  Commissioner  of  the  Treasury  for  the  time 
being;  and  if  such  benefice  shall  not  exceed  the 
yearly  value  of  twenty  pounds  in  the  King's  Books, 
such  instrument  shall  be  executed  by  the  Lord  High 
Chancellor,  Lord  Keeper  or  Lords  Commissioners 
of  the  Great  Seal,  for  the  time  being;  and  if  such 
benefice  shall  be  within  the  patronage  of  the  Crown 
in  right  of  the  duchy  of  Lancaster,  such  instrument 
shall  be  executed  by  the  chancellor  of  the  said  duchy 
for  the  time  being ;  and  the  execution  of  such  instru- 
ment 
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nent  by  such  person  or  persons  shall  be  deemed 
and  taken,  for  the  purposes  of  this  act,  to  be  an 
execution  by  the  patron  of  the  benefice. 

XXIIL  And  be  it  enacted,  that  in  any  case  in  ^^  ^*>"* 
which  the  consent  or  concurrence  of  the  patron  of  ii  attached 
any  benefice  is  hereby  required,  and  the  right  of  ^^^^  ^ 
patronage  of  such  benefice  shall  be  part  of  the  pos-  ComwaU ; 
sessions  of  the  duchy  of  Cornwall,  the  consent  or 
concurrence  of  the  patron  of  such  benefice  to  the 
exercise  of  such  power  shall  be  testified  in  the  man  • 
ner  herein-after  mentioned;  (that  is  to  say,)  the 
instrument  by  which  such  consent  or  concurrence 
is  to  be  testified  shall,  whenever  there  shall  be  a 
Duke  of  Cornwall,  whether  he  be  of  full  age  or 
otherwise,  be  under  his  great  or  privy  seal,  or  if 
there  be  no  Duke  of  Cornwall,  and  such  benefice 
shall  be  in  the  patronage  of  the  Crown  in  right  of 
the  ducby  of  Cornwall,  such  instrument  shall  be 
executed  by  the  same  person  or  persons  who  is  or 
are  authorized  to  testify  the  consent  or  concurrence 
of  the  Crown ;  and  such  instrument,  being  so  sealed 
or  executed,  shall  be  deemed  and  taken,  for  the  pur- 
poses of  this  act,  to  be  an  execution  by  the  patron  of 
the  benefice. 

XXIV.  And  be  it  enacted,  that  in  any  case  in  bow  where 
which  the  consent  or  concurrence  of  the  patron  of  lord  of 
any  benefice,  or  of  the  lord  for  the  time  being  of  SJ^|J][ci*.*° 
any  manor,  is  hereby  required,  and  the  patron  of  ^|f^P*'" 
such  benefice,  or  the  lord  for  the  time  being  of  such 
manor,  as  the  case  may  be,  shall  be  a  minor,  idiot, 
lunatic,  or  feme  covert,  or  beyond  seas,  it  shall  be 
lawful  for    the   guardian,  committee,    husband,  or 
attorney,  as  the  case  may  be,  of  such  patron  or  lord, 

M  3  but 
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but  in  case  of  a  feme  covert  not  being  a  minor, 
idiot,  or  lunatic,  or  beyond  the  seas,  with  her  consent 
in  writing,  to  execute  the  instrument  by  which  such 
consent  or  concurrence  is  to  be  testified,  in  testimony 
of  the  consent  or  concurrence  of  such  patron  or  lord ; 
and  such  execution  shall,  for  the  purposes  of  this 
act,  be  deemed  and  taken  to  be  an  execution  by 
the  patron  of  the  benefice,  or  by  the  lord  of  the 
manor,  as  the  case  may  be. 

XXV.  And  be  it  enacted,  that  the  person  or  per- 
sons, if  not  more  than  two,  or  the  majority  of  the 
persons  if  more  than  two,  or  the  corporation,  who 
or  which  would  for  the  time  being  be  entitled  to  the 
turn  or  right  of  presentation  to  any  benefice  if  the 
same  were  then  vacant,  shall,  for  the  purposes  of  this 
act,  be  considered  to  be  the  patron  thereof:  provided 
nevertheless,  that  in  the  case  of  the  patronage  being 
exercised  alternately  by  different  patrons,  the  peraoa 
or  persons,  if  not  more  than  two,  or  the  majority  of 
the  persons,  if  more  than  two>  or  the  corporation, 
who  or  which  would  for  the  time  being  be  entitled 
to  the  second  turn  or  right  of  presentation  to  any 
benefice  if  the  same  were  then  vacant,  shall  for  the 
purposes  of  this  act^  jointly  with  the  persoil  or 
persons  or  corporation  entitled  to  the  first  turn  or 
right  of  presentation,  be  considered  to  be  the  patron 
thereof* 

XXVL  And  be  it  enacted,  that  in  all  cases  in 
which  any  person  shall  sustain  more  than  one  or  all 
of  the  characters  in  which  his  execution  of  or  con- 
sent to  or  concurrence  in  any  deed  or  act  is  required 
by  this  act,  buch  person  shall  or  may  at  any  time 
act  in  both  or  all  of  the  characters  which  he  shall  so 

sustain 
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sustain  as  aforesaid,  and  execute  and  do  all  or  any  of 
such  deeds  and  acts  as  are  hereby  authorized  to  be 
executed  and  done^  as  effectually  as  different  per- 
sons, each  sustaining  one  of  those  characters,  could 
execute  and  do  the  same. 

XXVII.  And  be  it  enacted,  that  in  all  cases  in  Coipora- 
which  the  consent  or  concurrence  of  any  corporation  ^^  ^S' 
Bseresate  having  a  common  seal  shall  be  requisite  ^y  ^^«^r 

,  *  common 

to  any  lease,  grant,  appomtment  of  a  surveyor,  or  seal. 
other  deed,  writing,  or  instrument  to  be  made  in 
pursuance  and  for  the  purposes  of  this  act,  the  con« 
Sent  or  concurrence  of  such  corporation  shall  be  tes- 
tified by  the  sealing  of  the  lease,  grant,  appointment, 
or  other  deed,  writing,  or  instrument  with  the  com- 
mon seal  of  such  corporation. 

XXVIII.  And  be  it  enacted,  that  whenever  any  Act  to  ex. 
lands  are  or  shall  be  vested  in  any  trustee  or  trus-  JJ^s'Jeld 
tees,  in  trust  or  for  the  benefit  of  any  corporation,  ^"  *"*■*  ^<^ 

•^  "^  corpora- 

aggr^ate  or  sole,  hereby  empowered  to  grant  leases  tions. 
as  aforesaid,  in  such  a  manner  as  that  the  net 
income,  or  three  fourth  parts  at  the  least  of  the  net 
income,  of  such  lands  is  or  shall  be  payable  for  the 
exclusive  benefit  of  such  corporation,  all  the  powers 
of  this  act  which,  in  case  such  lands  had  been 
legally  vested  in  such  corporation  for  the  sole  and 
exclusive  benefit  of  such  corporation,  might  have 
been  exercised  by  such  corporation  in  relation  to  or 
affecting  the  same  lands,  shall  or  may  be  exercised 
by  sucb  corporation  in  the  same  or  the  like  manner 
as  the  same  might  have  been  exercised  by  such  cor- 
poration in  case  the  same  lands  were  legally  vested 
in  such  corporation  as  aforesaid ;  but  in  order  to 
give  legal  effect  to  any  lease,  grant,  confirmation,  or 

M  4  general 
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general  deed  to  be  executed  in  relation  to  any  such 
lands  in  pursuance  of  this  act,  the  trustee  or  trustees 
of  the  land  intended  to  be  affected  thereby  shall 
be  made  a  party  or  parties  to  such  lease,  grant,  con- 
firmation, or  general  deed,  (as  the  case  may  be^)  in 
addition  to  the  other  parties  whose  concurrence  is 
hereby  declared  to  be  requisite  to  any  such  deed, 
and  shall  join   in  the  demise,  grant,  confirmation, 
or  appropriation  intended  to  be  thereby  made ;  and 
the  trustee  or  trustees  of  any  such  lands  is  and  are 
hereby  directed  and  required  at  all  times  to  execute 
any  deed  to  which  he  or  they  may  be  made  a  party 
or  parties,  with  a  view  to  give  legal  effect  to  any 
such  lease,  grant,  general  deed,  or  confirmation  as 
aforesaid,  so  soon  as  the  same  may  be  tendered  to 
him  or  them  for  execution  after  the  same  shall  have 
been  duly  executed  by  the  corporation  beneficially 
entitled  to  such  lands  as  aforesaid ;  and  the  person 
or  corporation,    or  several  persons  or  corporations, 
whose  consent  is  hereby  declared  to  be  requisite  to 
the  validity  of  any  lease  granted  by  any  such  corpo- 
ration, and  the  fact  that  any  such  deed  is  executed 
by  the  other  parties  whose  execution  shall  be  neces- 
sary to  giv^  effect  to  the  same,  shall  be  a  sufficient 
authority  for  the  execution  thereof  by  the  trustee 
or  trustees  of  the  same  lands,  and  it  shall  not  at 
any  time  ftfterwards  be  necessary  for  such  trustee  or 
trustees  or  for  any  other  person  or  persons  to  prove 
that  such  deed  was  executed  by  such  other  parties,  or 
any  of  them,  prior  to  the  execution  thereof  by  such 
trustee  or  trustees;    provided  that  no  trustee  shall 
by  virtue  of  or  under  this  provision  be  compellable 
to  execute  any  deed  whereby  he  shall  render  himself 

in 
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in  any  way  liable,  further  than  by  a  covenant  for 
qaiet  enjoyment  by  any  lessee  or  grantee  as  against 
the  acts  of  the  trustee  executing  such  deed. 

XXIX.  And  be  it  enacted,  that  the  part  which  Counter- 

pflrts  oT 

shall  belong  to  any  corporation  exercising  any  of  the  leasa  and 
powers  conferred  by  this  act  of  any  lease,  grant,  or  ^^^ 


in- 


confirmation  which  shall  be  firanted  or  made  under  •tnimenu 
the  authority  of  this  act,  and  every  map,  plan,  poMtf!d,«nd 
statement,  certificate,  valuation,  and  report  relating  to  inspe^ 
thereto,  shall,  within  six  calendar  months  next  after  ^ '  *°^ 

office  copies 

the  date  of  such  lease,  grant,  apportioned  lease,  to  be  en- 
confirmation,  or  general  deed,  (as  the  case  may  be,) 
be  deposited  with  the  said  Ecclesiastical  Commis* 
sioners  for  England,  and  shall  be  for  ever  there- 
after perpetually  kept  and  preserved  in  the  office  of 
the  said  Commissioners,  who  shall,  upon  any  such 
deposit  being  so  made,  give  unto  the  corporation 
by  or  on  behalf  of  whom  such  deposit  shall  have 
been  made  a  certificate  of  such  deposit;  and  any 
instnunents  or  documents  which  may  have  been 
deposited  as  aforesaid  shall  be  produced  at  all  proper 
and  usual  hours,  at  such  office,  to  the  corporation 
to  whose  lands  or  estate  the  same  relate,  or  to  the 
patron  of  the  benefice,  or  to  any  person  or  persons 
applying  to  inspect  the  same  on  behalf  of  any  such 
person  or  corporation  as  aforesaid;  and  an  office 
copy  of  any  such  instrument  or  document,  certified 
under  the  seal  of  the  said  Commissioners,  (and  which 
office  copy  so  certified  the  said  Commissioners  shall 
in  all  cases,  upon  application  in  that  behalf,  give  to 
any  corporation  or  ])erson  to  whom  such  liberty  of 
inspection  is  given  as  aforesud,)  shall  in  any  action 
against  the  lessee,  and  in  all  other  cases,  be  admitted 

and 
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and  allowed  in  all  courts  whatsoever  as  legal  evidence 
of  the  contents  of  such  instrument  or  document,  and 
of  the  due  execution  thereof,  by  the  parties  who  on 
the  face  of  such  ojffice  copy  shall  appear  to  have  ex- 
ecuted the  same,  and  in  the  case  of  any  lease,  grant, 
or  confirmation,  of  the  due  execution  by  the  lessee 
of  the  counterpart  thereoC 

XXX.  And  be  it  enacted,  that  if,  in  the  case  of 
any  lease,  grant,  or  confirmation  granted  or  made 
under  this  act,  any  fine,  premium,  or  foregift,  or  any 
thing  in  the  nature  thereof,  shall  direcdy  or  indirectly 
have  been  paid  or  given  by  or  on  behalf  of  the  lessee 
or  grantee,  and  taken  or  received  by  the  lessor  or 
grantor,  such  lease,  grant,  or  confirmation  shall  be 
absolutely  void. 

XXXI.  And  be  it  enacted,  that  in  the  oonstmc* 
tion  and  for  the  purposes  of  this  act  the  several  fol* 
lowing  words  shall  have  the  meanings  herein-after 
assigned  to  them  respectively,  unless  there  shall  be 
something  in  the  subject  or  context  repugnant  to 
such  construction ;  (that  is  to  say,) 

The  word  ^person"  shall  be  construed  to  include 
the  Queen's  Majesty,  and  any  corporation,  aggre^ 
gate  or  sole,  as  well  as  a  private  individual : 

The  word  "lands"  shaU  be  construed  to  include 
lands  of  any  tenure^  whether  the  same  shall  or 
shall  not  have  any  houses  or  other  erections  or 
buildings  thereon : 

The  word  *<  houses"  shall  be  construed  to  include 
all  erections  and  buildings  whatsoever,  whether 
for  residence  or  for  commercial  or  any  other 
purposes : 

The  word  "  benefice"  shall  be  construed  to  com- 
prehend 
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prebend  every  rectory,  with  or  without  cure  of 
souls,  vicarage,  perpetual  curacy,  donative,  en- 
dowed public  chapel,  parochial  chapelry,  and 
district  chapelry,  the  incumbent  or  holder  of 
which  in  right  thereof  shall  be  a  corporation 
sole: 
And  every  word  importing  the  singular  number  Number, 
shall  extend  and  be  applied  to  several  persons 
or  parties  as  well  as  one  person  or  party,  and 
several  things  as  well  as  one  thing;  and  every 
word   importing   the  plural   number  shall  ex- 
tend and  be  applied  to  one  person  or  party  or 
thing  as  well  as  several  persons  or  parties  or 
things : 
And  every  word  importing  the  masculine  gender  Gender, 
shall  extend  and  be  applied  to  a  female  as  well 
as  a  male. 
XXXIL  And  be  it  enacted,  that  this  act  shall  Act  to  ex- 
extend  only  to  that  part  of  the  United  Kingdom  Engimi 
called  England  and  Wales,  and  to  the  Isle  of  Man,  ^"i^^m^ 
and  to  the  islands  of  Guernsey,  Jersey,  Alderney,  &c. 
and  Sark. 

XXXIII.  And  be  it  enacted,  that  this  act  may  be  Act  may  be 
amended  or  repealed  by  any  act  to  be  passed  in  this  &c.  this 
present  session  of  parliament 


(     173     ) 
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ANNO  QUINTO  &  SEXTO 

VICTORIiE    REGINiE 


CAP.    CXII. 

*  Part  of  An  Act  fir  mupending^  until  the  First  Day  of 
October  One  thousand  eight  hundred  and  firty^-Aree, 
Appointments  to  certain  Ecclesiastical  Preferments  in 
the  Dioceses  of  Saint  Asaph  and  Bangor ;  and  for 
securing  certain  Property  to  the  said  Sees. 

[12M  August  1842.] 

IL  And  be  it  enacted,  that  all  lands,  tithes,  tene-  Certain 
ments,   and  other  hereditaments  and   endowments  umnedt'o 
whatsoever,  held,  possessed,  or  received  by  the  Right  ^^ 
Reverend  William  Carey  Bishop  of  Saint  Asaph,  and 
the  Right  Reverend  Christopher  Bethell  Bishop  of 
Bangor,  respectively,  as  such  bishops,  not  being  so 
held,  possessed,  or  received  in  respect  of  any  bene- 
fice with  cure  of  souls,  shall  be  and  be  deemed  to  be 
to  all  intents  and  purposes  part  and  parcel  of  the 
lands,  tithes,  tenements,   and  other  hereditaments 
and   endowments  of   the  respective  sees  of  Saint 
Asaph  and  Bangor,  or  of  the  united  see  of  Saint 
Asaph  and  Bangor,  as  the  case  may  be,  and  shall 
continue  to  be  held,  possessed,  and  received  by  the 
bishops  of  the  same  sees  for  the  time  being;  subject 


*  For  other  part,  lee  Appendix,  p.  235. 

nevertheless 
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nevertheless  to  any  order  in  council  issued  under  the 
provisions  of  an  act  passed  in  the  seventh  year  of 
6&7  W.4.  the  reign  of  His  late  Majesty,  intituled  "  An  Act  for 
«  carrying  into  effect  the  Reports  of  the  Commis- 
<*  sioners  appointed  to  consider  the  State  of  tlie 
^  Established  Church  in  England  and  Wales,  with 
*<  reference  to  Ecclesiastical  Duties  and  Revenues, 
<<  so  far  as  they  relate  to  Episcopal  Dioceses,  Reve- 
**  nues,  and  Patronage,"  or  of  any  other  act  of 
parliament. 
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ANNO  SEXTO  &  SEPTIMO 


VICTORIiE    REGINiE. 


CAP.    XXXVII. 

jIn  Act  to  make  better  Provision  fir  the  Spiritual  Care 
of  populous  Parishes.  [2&th  July  184a] 

VI/^  HE  RE  AS  it  is  ejipedient  to  make  better  pro- 
vision for  the  spiritual  care  of  populous  pa* 
rkhes,  and  to  render  the  estates  and  revenues  vested 
in  ^  The  Ecclesiastical  Commissioners  for  England," 
and  the  funds  at  the  disposal  of  **  The  Governors  of 
the  Bounty  of  Queen  Anne  for  the  Augmentation  of 
the  Maintenance  of  the  Poor  Clergy,"   applicable 
immediately  to  such  purpose:  Be  it  therefore  en- 
acted by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parlia* 
ment  assembled,  and  by  the  authority  of  the  same, 
that  the  said  Ecclesiastical  Commissioners  for  England  Queen 
may,  upon  the  conditions  herein-after   mentioned.  Bounty 
forthwith  borrow,  and  the  said    governors  of  the  i^^^ 
bounty  of  Queen  Anne,   together  with  the  Most  si»ticd 
Beverend  William  Howley  Lord  Archbishop  of  Can-  sionen  for 
terbury,  may,  upon  the  security  herein-after  men-  gJJ^" 

tioned,  '^^' 
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tioned,  forthwith  lend  and  transfer  to  the  said  Com- 
missioners, the  capital  sum  of  six  hundred  thousand 
pounds  three  pounds  per  centum  reduced  bank  annui- 
ties, part  of  a  certain  sum  of  such  stock  now  standing 
in  the  names  of  the  said  governors  and  of  the  said 
archbishop  in  the  books  of  the  governor  and  com- 
pany of  the  Bank  of  England. 
Bounty  H.  And  be  it  enacted,  tliat  at  any  time  and  from 

Board  may 

lend  further  time  to  time  the  said  Commissioners  may  borrow, 
^^^  and  the  said  governors  and  the  Archbishop  of  Can- 
terbury for  the  time  being  may,  if  they  shall  think 
fit,  lend  and  transfer  to  the  said  Commissioners,  in 
like  manner,  and  upon  the  like  security  and  conditions, 
any  further  capital  sum  or  sums  of  stock,  being  part 
of  the  stock  so  standing  as  aforesaid. 

9*°"™*^  III.  And  be  it  enacted,  that  the  said  Commis- 

sioners to 

pay  divi-  sioHcrs  shall,  upon  the  transfer  of  any  such  stock  as 
yearly.  '  aforesaid  into  their  names  in  the  books  of  the  said 
governor  and  company,  accept  the  same  in  such 
books,  and  shall  pay  or  cause  to  paid  to  the  said 
governors,  by  half-yearly  payments  on  the  tenth 
day  of  April  and  the  fourteenth  day  of  October  in 
every  year,  a  sum  equal  in  amount  to  the  amount 
of  the  dividends  which  such  stock,  or  so  much  thereof 
as  shall  on  such  days  respectively  remain  un  replaced, 
would  produce ;  and  that  it  shall  be  lawful  for  the 
said  Commissioners  at  any  time  to  replace  the  whole 
or  any  part  of  any  such  sum  of  stock. 
The  whole        IV.  And  be  it  enacted,  that  all  the  monies  from 

property  of 

the  Com-     time  to  time  accruing  to  the  said  Commissioners  by 


under  the  ^c&son  of  the  suspension  of  canonries  by  or  under 
A^ll^  the  provisions  of  an  act  passed  in  the  session  of  Par- 
aecttrity       liament  held  in  the  third  and  fourth  years  of  the  reign 

of 
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of  Her  present  Majesty,  intituled  *<  An  Act  to  carry  for  eyery 

such  loui. 

^  into  effect,  with  certain  modifications,  the  fourth  3&4Vict. 
^  reportof  the  Commissioners  of  Ecclesiastical  Duties  ^^^^- 
**  and  Revenues,''  and  of  an  act  passed  in  the  ses*  e.39. 
sion  of  Parliament  held  in  the  fourth  and  fifth  years 
of  the  reign  of  Her  present  Majesty,  intituled  *'  An 
^  Act  to  explain  and  amend  two  several  acts  re- 
^  lating  to  the  Ecclesiastical  Commissioners  for 
^  England, "  and  all  the  lands,  tithes,  rent^charges, 
tenements,  and  other  hereditament  vested  or  to  be 
vested  in  them  under  the  provisions  of  the  same  acts 
or  of  this  act,  and  the  rents  and  profits  thereof,  shall 
be  and  the  same  are  hereby  charged  and  made 
chargeable  with  all  such  haltyearly  pa}rments  as 
aforesaid,  and  also  with  the  repayment  and  replacing 
of  the  whole  capital  stock  so  to  be  lent  and  trans- 
ferred to  them,  if  any  such  half-yearly  payment,  or 
any  part  thereof,  shall  remain  unpaid  for  twenty 
days  next  after  either  of  the  days  upon  which  the 
same  shall  have  become  due  and  payable  as  afore- 
said ;  and  that  upon  any  such  default  as  last-men- 
tioned the  said  governors  shall,  by  virtue  of  this  act, 
and  upon  proof  of  such  de&ult,  have  the  same  and 
the  like  remedies  at  law  against  the  said  Ecclesias^ 
tical  Commissioners  for  England,  and  upon  and  over 
all  the  monies,  lands,  tithes,  rent-charges,  tenements, 
and  other  hereditaments  in  their  possession  or  power 
under  the  provisions  of  the  said  recited  acts,  for  the 
recovery  of  such  capital  stock,  or  so  much  thereof 
as  shall  then  remain  unreplaced,  together  with  all 
arrears  of  half-yearly  payments  due  thereon  as  afore- 
said, as  if  the  said  Commissioners  had  duly  executed 
a  deed  under  their  common  seal,  covenanting  for 

N  repayment 
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repayment  to  the  said  governors  of  such  stock,  and 
for  making  such  half-yearly  payment  on  the  day 
when  such  default  shall  have  become  complete  as 
aforesaid ;  and  that  such  transfer  and  acceptance  as 
aforesaid  shall  be  sufficient  evidence  of  such  cove- 
nant 

V«  Provided  also,  and  be  it  enacted,  that  it  shall 
be  lawful  for  the  said  governors,  if  they  shall  see  fit, 
at  or  after  the  expiration  of  thirty  years  from  the 
date  of  the  lending  and  transferring  of  the  said  sum» 
and  at  or  after  the  expiration  of  a  like  number  of 
years  from  and  after  the  lending  and  transferring  of 
any  further  sum  of  such  stock  as  aforesaid,  to  give 
notice  to  the  said  Commissioners,  in  writing  under 
their  corporate  seal,  requiring  them  to  replace,  in 
the  names  of  the  said  governors  and  of  the  Lord 
Archbishop  of  Canterbury  for  the  time  being,  the 
whole  of  such  sums  of  stock  respectively,  or  such 
part  thereof  respectively  as  shall  at  the  date  of  such 
notice  remain  unr^placed,  and  the  said  Commission^ 
ers  shall  proceed  to  replace  the  same  accordingly,  by 
yearly  instalments,  amounting  at  the  least  to  one 
twelfth  part  of  such  sums  of  stock  respectively,  or  of 
such  remaining  part  thereof  as  aforesaid,  and  upon 
de&ult  of  their  duly  replacing  any  such  instalment 
the  said  governors  shall  have  the  like  remedies  for 
recovering  the  same  as  for  any  default  in  making 
any  such  half«yearly  payment  as  aforesaid. 

VI*  And  be  it  enacted,  that,  notwithstanding  the 
charge  by  this  Act  created,  all  the  same  and  the  like 
rights  and  powers  of  ownership,  as  are  possessed  and 
enjoyed  respecting  and  over  any  lands,  tithes,  rent^ 
charges,  tenements,  or  other  hereditaments  wjiat> 


soever. 
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soever,  by  any  absolute  owner  thereof^  shall  be  them,  sub- 
enjoyed  by  the  said  Commissioners  with  respect  to  tain  con^' 
and  over  all  or  any  lands,  tithes,  rent-charges,  tene-  ^**"**- 
ments,  and  other  hereditaments  vested  and  liable  to 
be  vested  in  them  by  or  under  the  provisions  of  the 
said  recited  Acts,  and  may,  subject  to  the  provisions 
of  the  same  Acts  and  of  this  Act,  be  exercised  by 
them,  by  proper  instruments  in  writing  duly  executed 
according  to  law,  but  in  the  case  of  any  such  lands, 
tithes,  rent^harges,  ahd  other  hereditaments  not 
actually  in  their  possession,  with  the  consent  of  the 
respective  owners  thereof,  testified  by  their  being 
made  parties  to  such  instruments ;  and  that  the  con- 
sent of  the  said  governors  shall  not  be  in  any  case 
required  to  the  exercise  by  the  said  Commissioners 
of  any  such  rights  and  powers  as  aforesaid,  notwith- 
standing such  charge:  provided  always,  that  every 
sum  of  money  received  as  the  consideration  or  pur- 
chase money  for  the  sale,  transfer,  or  conveyance  by 
the  said  Commissioners  of  any  of  such  lands,  tithes, 
tenements,  or  other  hereditaments,  or  of  any  estate 
or  interest  therein,  and  also  every  sum  of  money 
received  by  them  as  the  foregift  or  fine  for  the 
granting  or  renewing  of  any  lease,  shall,  unless  it  be 
deemed  expedient  by  the  said  Commissioners  to 
apply  any  such  sum  or  any  part  thereof  in  replacing 
any  stock  so  lent  and  transferred  as  aforesaid,  which 
they  are  hereby  empowered  to  do,  be  applied  by 
them,  so  soon  as  conveniently  may  be  after  the  re- 
ceipt thereof,  in  the  purchase  of  lands,  tithes,  rent- 
charges,  tenements^  or  other  hereditaments,  or  of 
some  estate  or  interest  therein,  and  shall  in  the 
meantime  be  invested  in  some  government  or  par- 

N  2  liamentary 
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liamentary  stock  or  other  public  securities  in 
England,  the  said  Commissioners  being  at  liberty  to 
apply  the  interest  and  dividends  of  such  stock  or 
securities,  and  the  rents  and  profits  of  such  lands^ 
rent-charges,  tithes,  tenements,  and  other  heredita- 
ments, to  the  purposes  of  the  said  recited  Acts  or  of 
this  Act. 
Commis-  VIL  And  be  it  enacted,  that  the  said  Commis- 

Kv^fLl?     sioners  shall,  for  the  purposes  and  subject  to  the 
p^i^  orer  pix)visions  of  the  said  recited  Acts  and  of  this  Act, 
have  full  power  and  right  of  property  over  all  the 
stock  so  lent  and  transferred  to  them  by  the  said 
governors  as  aforesaid. 
Stock  not         VIII.  Provided  always,  and  be  it  enacted,  that  no 
nor  lands     P^^^ ^  ^^  ^^  Capital  of  such  stock  shall  be  applied  to 
•old,  with-    g^^ij  purposes  as  aforesaid,  nor  shall  any  such  lands, 
▼ai  of  Her    tithes,  tenements,  or  other  hereditaments  as  aforesaid 

Jdi^jcsty  in     -  ,,  «         .  ,  ,  , 

oouncU.  be  sola,  transferred,  or  conveyed,  except  by  the 
authority  in  the  said  recited  Acts  provided;  (that 
is  to  say,)  by  a  scheme  prepared  by  the  said  Com- 
missioners, and  an  order  issued  by  Her  Majesty  in 
council  ratifying  such  scheme. 
DUtrieti  IX.  And  whereas  there  are  divers  parishes,  chapel- 

constituted  ries,  and  districts  of  great  extent,  and  containing  a 
MrMw^  large  population,  wherein  or  in  parts  whereof  the 
provision  for  public  worship  and  for  pastoral  super- 
intendence is  insufficient  for  the  spiritual  wants  of 
the  inhabitants  thereof;  be  it  therefore  enacted, 
that  if  at  any  time  it  shall  be  made  to  appear  to 
the  said  Ecclesiastical  Commissioners  for  England 
that  it  would  promote  the  interests  of  religion  that 
any  part  or  parts  of  any  such  parish  or  parishes, 
chapelry  or  chapelries,  district  or  districts,  or  any 

extFBr 
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extra-parochial  place  or  places,  or  any  part  or  parts 
thereof,  should  be  constituted  a  separate  district  for 
spiritual  purposes,  it  shall  be  lawful,  by  the  authority 
aforesaid,  with  the  consent  of  the  bishop  of  the 
diocese  under  his  hand  and  seal,  to  set  out  by  metes 
and  bounds,  and  constitute  a  separate  district  ac- 
cordingly, such  district  not  then  containing  within 
its  limits  any  consecrated  church  or  chapel  in  use  for 
the  purposes  of  divine  worship,  and  to  fix  and  declare 
the  name  of  such  district:  provided  always,  that  the 
draft  of  any  scheme  for  constituting  any  such  dis- 
trict, proposed  to  be  laid  before  Her  Majesty  in 
council  by  the  said  Commissioners,  shall  be  delivered 
or  transmitted  to  the  incumbent  and  to  the  patron 
or  patrons  of  the  church  or  chapel  of  any  parish, 
chapelry,  or  district  out  of  which  it  is  recommended 
that  any  such  district  or  any  part  thereof  should  be 
taken,  in  order  that  such  incumbent,  patron  or 
patrons,  may  have  an  opportunity  of  offering  or 
makings  to  the  said  Commissioners  or  to  such 
bishop,  any  observations  or  objections  upon  or  to 
the  constituting  of  such  district;  and  that  such 
scheme  shall  not  be  laid  before  Her  Majesty  in 
council  until  after  the  expiration  of  one  calendar 
month  next  after  such  copy  shall  have  been  so  de- 
livered or  transmitted,  unless  such  incumbent  and 
patron  or  patrons  shall  in  the  meantime  consent  to 
the  same :  provided  also,  that  in  every  scheme  for  and  are  to 

i_  j»  ^  •  *    ^i_         -J  ^->i  •     •  be  endowed 

constituting  any  such  district,  the  said  Commissioners  toa  cenain 
shall  recommend  to  Her  Majesty  in  council,  that  ^™^[,*' 
the  minister  of  such  district,  when  duly  licensed  as 
herein-after   mentioned,  shall   be  permanently  en- 
dowed, under  the  provisions  herein-after  contained, 
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to  an  amount  of  not  less  than  the  annual  value  of 
one  hundred  pounds ;  and  also,  if  such  endowment 
be  of  less  than  the  annual  value  of  one  hundred  and 
fifty  pounds,  that  the  same  shall  be  increased  under 
the  like  provisions  to  such  last-mentioned  amount, 
at  the  least,  so  soon  as  such  district  shall  have  be- 
come a  new  parish  as  herein-after  provided. 
Map  of  X.  And  be  it  enacted,  that  a  map  or  plan,  setting 

be  annexed  fo^th  and  describing  such  metes  and  bounds,  shall  be 
to  scheme,    annexed  to  the  scheme  for  constituting:  such  district, 

and  regis*  ^  ^  .  . 

tered.  and  transmitted  therewith  to  Her  Majesty  in  council, 

and  a  copy  thereof  shall  be  registered  by  the  registrar 
of  the  diocese,  together  with  any  order  issued  by  Her 
Majesty  in  council  for  ratifying  such  scheme :  pro- 
vided always,  that  it  shall  not  be  necessary  to  publish 
any  such  map  or  plan  in  the  London  Gazette. 
Minister  to       XL  And  be  it  enacted,  that  upon  any  such  district 
^ted^'d     ^®^"g  SO  constituted,  a  minister  may  and  shall  be 
licensed  to    nominated  thereto  in  manner  herein-after  provided, 

district. 

and  may  thereupon  be  licensed  thereto  by  the  bishop, 
and  shall  have  power  to  perform  and  shall  perform 
within  such  district  all  such  pastoral  duties  apper- 
taining to  the  office  of  a  minister  according  to  the 
rites  and  usages  of  the  United  Church  of  England 
and  Ireland  as  shall  be  specified  and  set  forth  in  hb 
licence,  and,  w^hen  a  building  shall  be  licensed  within 
such  district  for  divine  worship  in  manner  herein- 
after provided,  shall  also  perform  such  services  and 
offices  as  shall  be  specified  and  set  forth  in  the  same 
or  any  further  licence  granted  in  that  behalf  by  the 
bishop  of  the  diocese ;  and  such  minister  shall  per- 
form such  pastoral  duties,  services,  and  offices  respec- 
tively, independently  of  the  incumbent  or  minister 

of 
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of  the  church  of  any  parish,  chapelry,  or  district  out 
of  which  such  new  district  or  any  part  thereof  shall 
have  been  taken,  and  shall,  so  far  as  the  performance 
of  the  same  may  be  authorized  by  such  licence  or 
licences,  have  the  cure  of  souls  in  and  over  such  new 
district :  provided  always,  that  no  burials  shall  be 
performed  in  such  licensed  building,  and  that  nothing 
in  this  Act  contained  shall  empower  such  bishop  to 
include  in  any  such  licence  the  solemnization  of 
marriages. 

XII.  And  be  it  enacted,  that  such  minister  shall  Style  and 
be  styled  *^  The  minister  of  the  district  of  ,''  ofminuter; 

according  to  the  name  thereof  so  fixed  as  aforesaid, 
and  shall  be  in  all  respects  subject  to  the  jurisdiction 
of  the  bishop  and  archdeacon  within  whose  diocese 
and  archdeaconry  such  district  shall  be  situate,  and 
shall  only  be  removeable  from  hb  office  of  such 
minister  for  the  like  reasons  and  in  the  same  manner 
as  any  perpetual  curate  is  now  by  law  removeable ; 
and  such  minister  shall  be  a  body  politic  and  cor*  «nd  power 
porate,  and  shall  have  perpetual  succession,  as  well  dowmeou. 
by  the  name  and  in  the  character  aforesaid,  as  by 
the  name  and  in  the  character  of  perpetual  curate 
herein-after  mentioned  and  provided,  as  the  case 
may  be;  and  such  minister  and  perpetual  curate 
respectively  may,  in  such  name  and  character  respec- 
tively, notwithstanding  the  statutes  of  mortmain,  re- 
ceive and  take,  to  him  and  his  successors,  as  well 
every  grant  of  endowment  or  augmentation  made  or 
granted  by  the  authority  aforesaid,  as  also  any  real 
or  personal  estate  or  efiects  whatsoever  which  any 
person  or  persons  or  body  corporate  may  give  or 
grant  to  him  according  to  law. 
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XIII.  And  be  it  declared  and  enacted,  that  it 
shall  be  lawful  for  the  bishop  of  the  diocese,  at  an 
time  after  the  constituting  of  any  such  district  e 
aforesaid,  to  license  any  building,  within  such  districi 
which  he  may  consider  to  be  fit  and  proper  for  sue!  U  »  " 
purpose^  for  the  performance  of  divine  service  b} 
such  minister  according  to  the  rites  and  usages  oi 
such  United  Church;  and  such  minister  may  for 

any  churchings  performed  under  any  such  licence 
receive  such  fees  as  shall  be  fixed  and  determined  in 
manner  herein-after  provided;  and  all  laws  now 
in  force  relating  to  the  registration  of  baptisms 
shall  apply  to  all  baptisms  performed  under  any 
such  licence. 

XIV.  Provided  always,  and  be  it  enacted,  that, 
until  a  church  or  chapel  shall  have  been  built  or 
acquired  within  such  district,  and  shall  have  been 
approved  and  consecrated  as  herein-after  provided, 
nothing  herein  contained  shall  prejudice  or  affect 
the  right  of  any  Incumbent  of  any  other  church  or 
chapel,  who  before  the  constituting  of  such  district 
possessed  the  entire  cure  of  souls  within  the  same  or 
any  part  thereof,  to  publish  any  banns,  solemnize  any 
marriages,  or  perform  any  burials  in  his  own  church 
or  chapel  which  he  could  have  published,  solemnized, 
or  performed  therein,  or  to  receive  any  fees,  dues, 
or  emoluments  (except  the  fees  herein-before  autho- 
rized to  be  received  by  the  minister  of  such  district) 
which  as  such  incumbent  he  could  have  received  if 
such  district  had  not  been  constituted,  nor  any  right 
to  attend  divine  service  in  any  other  church  or  chapel 
which  any  inhabitant  of  such  district  possessed 
before  such  district  was  constituted. 

XV.  And 
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XIIL  And  be  it  declared  and  enacted,  that  it 
shall  be  lawful  for  the  bishop  of  the  diocesey  at  any 
time  after  the  constituting  of  any  such  district  as 
aforesaid,  to  license  any  building,  within  such  district, 
which  he  may  consider  to  be  fit  and  proper  for  such 
purpose^  for  the  performance  of  divine  service  bjr 
such  minister  according  to  the  rites  and  usages  of 
such  United  Church ;  and  such  minister  may  for 
any  churchings  performed  under  any  such  licence 
receive  such  fees  as  shall  be  fixed  and  determined  in 
manner  herein-after  provided;  and  all  laws  now 
in  force  relating  to  the  registration  of  baptisms 
shall  apply  to  all  baptisms  performed  under  any 
such  licence. 

XIV.  Provided  always,  and  be  it  enacted,  that, 
until  a  church  or  chapel  shall  have  been  built  or 
acquired  within  such  district,  and  shall  have  been 
approved  and  consecrated  as  herein-after  provided, 
nothing  herein  contained  shall  prejudice  or  affect 
the  right  of  any  incumbent  of  any  other  church  or 
chapel,  who  before  the  constituting  of  such  district 
possessed  the  entire  cure  of  souls  within  the  same  or 
any  part  thereof,  to  publish  any  banns,  solemnize  any 
marriages,  or  perform  any  burials  in  his  own  church 
or  chapel  which  he  could  have  published,  solemnized, 
or  performed  therein,  or  to  receive  any  fees,  dues, 
or  emoluments  (except  the  fees  herein-before  autho- 
rized to  be  received  by  the  minister  of  such  district) 
which  as  such  incumbent  he  could  have  received  if 
such  district  had  not  been  constituted,  nor  any  right 
to  attend  divine  service  in  any  other  church  or  chapel 
which  any  inhabitant  of  such  district  possessed 
before  such  district  was  constituted. 

XV.  And 
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XV.  And  be  it  enacted,  that  when  any  church  District  to 

become  a 

or  chapel  shall  be  built,  purchased,  or  acquired  in  any  new  panih 
district  constituted  as  aforesaid,  and  shall  have  been  ehwch 
approved  by  the  said  Commissioners,  by  an  instru-  ***"'^^' 
meat  in  writing  under  their  common  seal,  and  con- 
secrated as  the  church  or  chapel  of  such  district, 
for  the  use  and  service  of  the  minister  and  inhabitants 
thereof,  such  district  shall,  from  and  after  the  con- 
secration of  such  church  or  chapel,  be  and  be  deemed 
to  be  a  new  parish  for  ecclesiastical  purposes,  i^id 
shall  be  known   as  such    by  the  name    of  ^^The 
new  parish  of  ,"  instead  of  <<  The  district 

of  /*  according  to  the  name  so  as  aforesaid 

fixed  for  such  district ;  and  such  church  or  chapel 
shall  become  and  be  the  church*  of  such  new  parish 
accordingly;  and  any  licence  granted  by  the  bishop, 
licensing  any  building  for  divine  worship  as  aforesaid, 
shall  thereupon  become  void ;  and  it  shall  be  lawful 
to  publish  banns  of  matrimony  in  such  church,  and 
according  to  the  laws  and  canons  in  force  in  this 
realm  to  solemnize  therein  marriages,  baptisms, 
charchings,  and  burials,  and  to  require  and  receive 
such  fees  upon  the  solemnization  of  such  offices  or 
any  of  them  as  shall  be  fixed  by  the  chancellor  of 
the  diocese  in  which  such  new  parish  shall  be  situate^ 
and  which  fees,  and  also  the  fees  for  churchings  to 
be  received  as  aforesaid  by  the  minister  of  such  dis- 
trict, such  chancellor  is  hereby  empowered  and 
required  to  fix  accordingly;  and  the  like  Easter 
oiferings  and  dues  may  be  received  within  the  limits 
of  such  new  parish  by  the  perpetual  curate  thereof 
as  are  and  were,  at  and  before  the  time  of  the  passing 
of  this  Act,  payable  to  the  incumbent  of  the  church 

of 
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of  the  principal  parish  of  which  such  new  parish 
originally  formed  a  part;  and  the  several  laws, 
statutes,  and  customs  in  force  relating  to  the  publi- 
cation of  banns  of  matrimony,  and  to  the  perform^ 
ance  of  marriages,  baptisms,  churcbings,  and  burialSy 
and  the  registering  thereof  respectively,  and  to 
the  suing  for  and  recovering  of  fees,  oblations^ 
or  offerings  in  respect  thereof,  shall  apply  to  the 
church  of  such  new  parish,  and  to  the  perpetual 
curate  thereof  for  the  time  being :  provided  always, 
that  it  shall  not  be  lawful  for  any  such  minister  or 
perpetual  curate  to  receive  any  fee  for  the  perform- 
ance of  any  baptism  within  his  district  or  new  parish 
as  the  case  may  be,  or  for  the  registration  thereof. 
Minister  to  XVI.  And  be  ilf  enacted,  that  upon  any  such 
perpetual  district  SO  becoming  a  new  parish,  the  minister  of 
®"'**®*^  such  district,  having  been  duly  licensed,  shall,  with- 
out any  further  process  or  form  in  law,  become  and 
be  perpetual  curate  of  such  new  parish  and  of  the 
church  thereof,  and  shall  have  exclusive  cure  of 
souls  in  and  over  such  parbh;  and  shall  be  a  body 
politic  and  corporate,  and  have  perpetual  succession ; 
and  that  such  parish  and  church  shall  be  and  be 
deemed  to  be  a  perpetual  curacy,  and  a  benefice  with 
cure  of  souls,  to  all  intents  and  purposes. 
Church-  XVII.  And  be  it  enacted,  that  in  every  such  case 

be'choseoT  ^^  ^  district  SO  becoming  a  new  parish  two  fit  and 
proper  persons,  being  members  of  the  United  Church 
of  England  and  Ireland,  shall,  within  twenty-one 
days  from  the  consecration  of  the  church  thereof,  be 
chosen  churchwardens  for  such  new  parish,  one 
being  chosen  by  the  perpetual  curate  thereof^  and 
the  other  by  the  inhabitants  residing  therein  and 

having 
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having  a  similar  qualification  to  that  which  would 
entitle  inhabitants  to  vote  at  the  election  of  church- 
wardens for  the  principal  parish  as  aforesaid,  or  the 
majority  of  such  inhabitants,  and  such  election  shall 
take  place  at  a  meeting  to  be  summoned  in  such 
manner  in  all  respects  as  such  perpetual  curate  shall 
direct;  and  such  persons  shall  continue  such  church- 
wardens until  the  next  usual  period  of  appointing 
parish  officers  following  their  appointment;  and  at 
the  like  time  in  every  year  two  such  persons  shall 
thenceforward  be  chosen  by  the  perpetual  curate  for 
the  time  being  and  inhabitants  assembled  as  afore- 
said; and  every  person  so  chosen  as  aforesaid  shall 
be  duly  admitted,  and  shall  do  all  things  pertaining 
to  the  office  of  churchwarden  as  to  ecclesiastical  mat- 
ters in  the  said  new  parish :  provided  always,  that 
nothing  herein  contained  shall  render  any  such 
churchwardens  liable  or  competent  to  perform  the 
duties  of  overseer  of  the  poor  in  respect  of  such  their 
office  of  churchwardens. 

XV]  IL  Provided  always,  and  be  it  enacted,  that.  Act  not  to 
until  Parliament  shall  otherwise  determine,  nothing  chiai 
herein  contained  shall  be  construed  to  affect  or  alter  ^^^* 
any  rights,  privileges,  or  liabilities  whatsoever,  eccle-  *^°  ■• 
siastical  or  civil,  of  any  parish,  chapelry,  or  district,  proTided. 
except  as  is  herein  expressly  provided. 

XIX.  And  be  it  enacted,  that  the  said  recited  Endow. 
Acts,  so  far  as  they  apply  to  making  better  provision  minuter, 
for  the  cure  of  souls,  shall  extend  to  authorize  the 
endowment  or  augmentation  of  the  income  of  such 
ministers  and  perpetual  curates  as  aforesaid,  to  such 
an  amount  or  in  such  proportion,  and  in  such  man- 
ner, as  shall  be  deemed  expedient,  by  the  authority 

aforesaid ; 
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Compenia.  aforesaid;  and  also  to  authorize  the  assigning,  at 

cumbentof  ^^7  ^'™^  ^^^  f''^™  ^^™^  ^  time,  to  the  incumbent 
xnotha        ^f  i^jjy  church  or  chapel,  whose  fees,  dues,  or  other 

emoluments  shall  be  diminished  by  or  in  consequence 
of  any  proceeding  under  the  provisions  of  this  act^ 
and,  if  it  be  deemed  fit  by  the  like  authority,  to  his 
successors  also^  of  such  an  annual  sum  as  shall,  upon 
due  inquiry,  appear  to  be  a  just  and  reasonable 
compensation  for  such  diminution. 
Patronage        XX.  And  be  it  enacted,  any  law,  statute,  or  canon 

may  be  ,  , 

conferred  to  the  Contrary  notwithstanding^  that  it  shall  be  law- 
tHbuton  to  f"^>  ^7  ^^  authority  aforesaid,  at  any  time,  to  assign 
endowment  ^jjg  rjcrht  of  patrouaire  of  any  such  district  or  new 

or  to  a  ®  .  .        . 

church,  parish  as  aforesaid,  and  the  nomination  of  the  minister 
nominees,  or  perpetual  curate  thereof  respectively,  either  in 
perpetuity  or  for  one  or  more  nomination  or  nomina* 
tions,  to  any  ecclesiastical  corporation  aggregate  or 
sole,  or  to  either  of  the  Universities  of  Oxford, 
Cambridge,  or  Durham,  or  to  any  college  therein 
respectively,  or  to  any  person  or  persons,  or  the 
nominee  or  nominees  of  such  person  or  persons  or 
body  respectively,  upon  condition  of  such  corpora- 
tion, university,  college,  person  or  persons  contri- 
buting to  the  permanent  endowment  of  such  minister 
or  perpetual  curate,  or  towards  providing  a  church 
or  chapel  for  the  use  of  the  inhabitants  of  such  dis- 
trict or  new  parish,  in  such  proportion  and  in  such 
manner  as  shaU  be  approved  by  the  like  authority. 

Remaining       XXL  And  be  it  enacted,  that  the  right  of  pa- 
patronage  . 
to  be  ezer-   trouage  and  nomination  of  every  such  minister  and 

nateiy^by  *   Perpetual  curate,  unless  or  until  such  right  of  pa- 
bhSr**^    tronage  and  nomination  shall  be  otherwise  wholly 
assigned,  or  except  so  far  as  the  same  shall  be  other- 
wise 
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wise  in  part  assigned,  under  the  provisions  in  tliat 
behalf  berein-before  last  contained,  shall  and  may  be 
exercised,  alternately,  by  Her  Majesty  and  Her 
successors,  and  the  bishop  of  the  diocese  for  the  time 
being  in  which  the  district  or  new  parish  shall  be 
situate;  the  first  such  nomination  being  in  each  case 
made  by  Her  Majesty. 
XXn.  And  for  the  encouragement  of  such  per-  Powen  of 

Bounty 

sons  as  shall  be  disposed  to  contribute  towards  the  Bowd  as 

purposes  of  this  Act,  and  that  their  charity  may  be  "^^^ 

rigbdy  applied,  be  it  enacted,  that  all  and  every  s&sAim. 

person  or  persons,  or  body  corporate,  having  in  His  45  G.  s. 

«•  •   \  ^  .  •  c«  84.  Con- 

or their  own  right  any  estate  or  mterest  m  posses-  fentA  upon 

sioD,  reversion,  or  contingency  of  or  in  any  lands,  ^^|^^ 
tithes,  tenements,  or  other  hereditaments,  or  any  the  pur- 
property  of  or  in  any  goods  or  chattels,  shall  have  this  act 
full  power,  licence^  and  authority,  at  his  and  their 
will  and  pleasure,  by  deed  inrolled  in  such  manner 
and  within  such  time  as  is  directed  by  the  statute 
made  in   the  twenty-seventh  year  of  the  reign  of 
King  Henry  the  Eighth,  intituled  <^  *An  Act  con->  27  Hen.  s. 
«  ceming  Enrolments  of  Bargains  and  ContnictB  of  ''  '<" 
^  Lands  and  Tenements,"  in  the  case  of  any  lands, 
tithes,  tenements,  or  other  hereditaments,  (but  with- 
out any  deed  in  the  case  of  any  goods  or  chattels,)  or 
by  his  or  their  testament  in  writing,  duly  executed 
according  to  law,  to  give  and  grant  to  and  vest  in 
the  said  Ecclesiastical  Commissioners  for  England 
and  their  successors  all  such  his  or  their  estate,  in- 
terest, or  property  in  such  lands,  tithes,  tenements, 
or  other  hereditaments,  goods,  and  chattels,  or  any 

*  Appendix,  p.  383. 

part 
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part  or  parts  thereof,  for  and  towards  the  endowment 
or  augmentation  of  the  income  of  such  ministers  or 
perpetual  curates  as  aforesaid,  or  for  or  towards  pro- 
viding any  church  or  chapel  for  the  purposes  and 
subject  to  the  provisions  of  this  Act,  and  to  be  for 
such  purposes  respectively  applied,  according  to  the 
will  of  such  benefactors  respectively,  as  in  and  by 
such  deed  inrolled,  or  such  testament,  executed  as 
aforesaid,  may  be  expressed,  or,  in  the  case  of  no 
deed  or  testament,  as  may  in  some  other  manner  be 
directed,  and  in  default  of  such  expression  or  direc- 
tion then  in  such  manner  as  shall  be  directed  by  the 
authority  herein-before  mentioned ;  and  such  Com- 
missioners and  their  successors  shall  have  full  capa- 
city and  ability  to  purchase,  receive,  take,  hold,  and 
enjoy,  for  the  purposes  aforesaid,  as  well  from  such 
persons  as  shall  be  so  charitably  disposed  to  give  the 
same,  as  from  all  other  persons  who  shall  be  willing 
to  sell  or  aliene  to  the  said  Commissioners  any  lands, 
tithes,  tenements,  or  other  hereditaments,  goods,  or 
chattels,  without  any  licence  or  writ  of  ad  quod 
damnum,  the  statute  of  mortmain,  or  any  other 
statute  or  law,  to  the  contrary  notwithstanding. 
Powers  of  XXIII.  And  be  it  enacted,  that  all  the  powers  and 
ciis.  and  authorities  vested  in  Her  Majesty  in  council  and  in 
4&5  Vict,    jjjg  gij^j  CJommissioners  by  the  said  recited  Acts,  with 

c.  3d.  ex-  .  . 

tended  to  reference  to  the  matters  therein  contained,  and  all 
other  the  provisions  of  the  same  acts  relating  to 
schemes  and  orders  prepared,  made,  and  issued  for 
the  purposes  thereof,  shall  be  continued  and  extended 
and  shall  apply  to  Her  Majesty  in  council  and  to 
the  said  Commissioners,  and  to  all  schemes  and  orders 
prepared,  made,  and  issued  by  them  respectively, 

with 
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with  reference  to  all  matters  contained  in  this  Act, 
as  fully  and  effectually  as  if  the  said  powers,  autho- 
ritiesi  and  other  provisions  were  repeated  herein; 
and  the  provisions  contained  in  an  act  passed  in  the 
second  year  of  Her  Majesty's  reign,  intituled  ^^  *An  i  &s  Vict. 
^  Act  to  abridge  the  holding  of  Benefices  in  Plu* 
^*  rali^Ts  and  to  make  better  Provision  for  the  Resi- 
^  dence  of  the  Clergy,"  respecting  the  party  or 
parties  to  be  deemed  patron  or  patrons,  for  the  pur- 
poses of  notice  to  be  served  upon  and  consent  to  be 
given  by  such  patron  or  patrons,  and  also  respecting 
the  manner  in  which  and  the  party  by  whom  wy  such 
consent  is  to  be  given,  shall  be  construed  to  apply  to 
the  like  matters  respectively  under  this  act. 

XXIV.  And  whereas  it  may  be  expedient  that  Chureh 
Her    MajesQr's    Commissioners   for^uilding   new  Comi^ 
churches  should  be  able  to  appl^^portion  of  the  ^^^""^ 
funds  placed  at  their  disposal   twards  promoting  gnnufor 
the  purposes  of  this  act ;  be  it  enai^ted,  that  it  shall  thu  act. 
be  lawful  for  the  said  Commissioners  to  make  any 

such  grant  in  aid  of  the  erection  iof  any  such  new 
church  or  chapel  as  aforesaid  as  shall  seem  fit  to 
them,  if  they  are  authorized  so  to  do  under  the 
church  building  acts,  although  the  right  of  patron* 
1^  of  such  church  or  chapel  may  not  belong  on  the 
consecration  thereof  to  the  incumbent  of  the  original 
parish  in  which  such  church  or  chapel  shall  be 
situate,  any  thing  in  such  acts  to  the  contrary  not- 
withstanding. 

XXV.  And  whereas  an  act  was  passed  in  the  So  much  of 

*^  17  Car.  2. 


seventeenth  year  of  the  reign  of  Kipg  Charles  the  cs.as 

eiiablei 
improprui 


Second,  intituled  "  f  An  Act  for  unling  Churches  *"*  " 


•  Appendix,  p.  249.  f  Appendil 

"  in 
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toratoAug-  «  in  Cities  and  Towns  Corporatei''  which,  besides 
pealed  by     the  provisions  indicated  by  the  title  of  the  said  act. 

"''^fi^'^  ment  parsonages  or  vicarages  in  certain  cases,  and 
incumbents  in  certain  cases  to  receive  lands,  tithes, 
and  other  hereditaments,  without  licence  in  mort- 
main :  And  whereas  by  an  act  passed  in  the  second 
year  of  the  reign  of  Her  present  Majesty,  intituled 
**  *An  Act  to  abridge  the  holding  of  Benefices  in 
^*  Plurality,  and  to  make  better  Provision  for  the 
*<  Residence  of  the  Clergy,"  the  whole  of  the  said 
act  of  King  Charles  the  Second  was  repealed,  and 
more  extensive  provisions  were  made  for  the  uniting 
of  churches,  but  none  for  augmentations  or  holding 
In  mortmain  according  to  the  same  act ;  and  it  is 
expedient  that  the  last-mentipned  enactments  should 
be  revived ;  be  it  therefore  enacted,  that  so  much  of 
the  said  act  of  King  Charles  the  Second  as  enables 
any  owner  or  proprietor  of  any  impropriation,  tithes 
or  portion  of  tithes,  to  annex  the  same  or  any  part 
thereof  unto  the  parsonage,  vicarage,  or  curacy  of 
the  parish  church  or  chapel  where  the  same  lie  or 
arise,  or  to  settle  the  same  in  trust  for  the  benefit  of 
such  parsonage,  vicarage,  or  curacy,  and  authorizes 
parsons,  vicars,  or  incumbents  to  receive  lands,  tithes, 
or  other  hereditaments  without  licence  of  mortmain, 
shall  be  and  the  same  is  hereby  revived ;  and  that 
all  augmentations  and  grants  at  any  time  heretofore 
made  according  to  the  said  act  of  King  Charles  the 
Second  shall  be  as  good  and  effectual  as  if  the  same 
had  never  been  repealed. 


*  Appendix,  p.  249. 

XXVI.  And 
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XXVI.  And  be  it  enacted,  that  this  act  shall  Act  not  to- 

eztoid  to 

extend  only  to  England  and  Wales,  the  Isle  of  Man,  Scotland  or 
the  Islands  of  Guernsey,  Jersey,  Aldemey,  and  Sark, 
and  the  Scilly  Islands. 

XXVII.  And  be  it  enacted,  that  this  act  may  be  Aetmaybe 
amended  or  repealed  by  any  act  to  be  passed  in  this  thisaenioa. 
present  session  of  Parliament. 


(     195     ) 
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VICTORIiE    REGINiE. 


CAP.    LX. 

Ah  Act  for  impendiry^  until  the  Pint  Day  of  October 

One  tliousand  eight  hundred    and  forty-four^   the 

Operation  of  the  new  Arrangement  of  Dioceses^  so 

far  OB  it  affects  the  existing  Ecclesiastical  Jurisdic^ 

tions.  Il7th  August  1843.] 

V^HEREAS  an  act  was  passed  in  the  seventh 
year  of  the  reign  of  His  late  Majesty,  intituled 
"  An  Act  for  carrying  into  effect  the  Reports  of  the  6&7  W.4. 

c<  7T 

'*  Commissioners  appointed  to  consider  the  State  of 
**  the  Established  Church  in  England  and  Wales  with 
'^  reference  to  Ecclesiastical  Duties  and  Revenues, 
^  80  far  as  they  relate  to  Episcopal  Dioceses,  Re- 
*'  venues,  and  Patronage^"  and  the  said  act  con- 
tains certain  temporary  provisions  relating  to  the 
state  and  jurisdiction  of  all  the  ecclesiastical  courts 
in  England  and  Wales :  And  whereas  the  said  tem- 
porary provisions,  having  been  from  time  to  time 
continued  by  certain  other  acts  of  Parliament,  were 
further  continued,  together  with  a  further  provision 
respecting  the  visitations  of  bishops  and  archdeacons, 

o  2  contained 
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contained  in  an  act  passed  in  tlie  fiftli  year  of  Her 
4&5yict.  Majesty's  reigni  intituled  "  An  Act  to  explain  and 
^^  amend  Two  several  Acts  relating  to  the  Eccle- 
'*  siastical  Commissioners  for  England,"  and  now 
stand  continued  until  the  first  day  of  October  next: 
And  whereas  it  is  expedient  that  the  said  temporary 
provisions,  and  such  further  provision  as  aforesaid, 
should  be  further  continued  for  a  limited  time:  Be 
it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present 
Temporary  Parliament  assembled,  and  by  the  authority  of  the 

provisions  ^  "^  ^  ^  *^ 

relating  to  same,  that  the  said  temporary  provisions,  and  the 

tical  courts  ^^^  further  provision  relating  to  the  visitations  of 

^n^datl  bishops  and  archdeacons,  shall  continue  and  be  in 

ing  to  force  until  the  first  day  of  October  in  the  year  one 

visitations 

continued,    thousand  eight  hundred  and  forty-four. 
Act  may  be       U,  And  be   it    enacted,  that  this  act  may  be 
thissesuon.  amended  or  repealed  by  any  act  to  be  passed  in  this 
session  of  Parliament. 


(     197     ) 
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VICTORIiE    REGINiE. 


CAP.     LXXIL 

Part  of  An  Act  to  impose  certain  Stamp  Dutiesy  and  to 
amend  the  Lamz  relating  thereto.  [22^  August  1843.] 

\1/  HEREAS  by  an  act  passed  in  the  last  session 

of  Parliamenti  intituled  "An  Act  to  repeal  5& evict, 

c.  79. 

^  the  Duties  payable  on  Stage  Carriages  and  on 
<(  Passengers  conveyed  upon  Railways^  and  certain 
*'  other  Stamp  Duties  in  Oreat  Britain,  and  to 
'*  grant  other  Duties  in  lieu  thereof;  and  also  to 
'*  amend  the  Laws  relating  to  the  Stamp  Duties," 
certain  stamp  duties  were  granted  upon  donations  or 
presentations  by  Her  Majesty,  or  Her  heirs  or  suc- 
cessors, of  or  to  any  ecclesiastical  benefice,  dignity, 
or  promotion  in  England,  and  upon  collations  by 
any  archbishop  or  bishop  to  any  such  ecclesiastical 
benefice,  dignity,  or  promotion :  And  whereas  it  is 
expedient  that  the  said  duties  should  be  paid  upon 
all  donations,  presentations,  and  collations  of  or  to 
ecclesiastical  benefices,  dignities,  or  promotions  in 
England,  by  whomsoever  made  or  granted:  Be  it 
therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that  from  and  after  the  passing  of  this  The  duties 

*  '^  on  dona- 

O    3  act    tionsand 
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presen- 
tations by 
Her  Ma- 
jesty  to 
extend  to 
all  dona- 
tions and 
presen- 
tations by 
whomso- 
ever made. 


The  certi- 
ficate of  the 
value  of 
the  bene- 
fice to  be 
written 
upon  the 
donaticm, 
&c. 


act  the  several  and  respective  duties  by  tae  said 
recited  act  granted  and  imposed  upon  any  donation 
or  presentation  by  Her  Majesty,  or  Her  heirs  or 
successors,  of  or  to  any  ecclesiastical  benefice,  dig- 
nity, or  promotion  in  England  shall  be  and  the  same 
are  hereby  respectively  charged  and  made  payable 
upon  or  for  and  in  respect  of  every  donation  or 
presentation,  by  whomsoever  made  or  granted,  of 
or  to  any  such  ecclesiastical  benefice,  dignity,  or  pro- 
motion ;  and  that  the  several  duties  by  the  said  act 
granted  and  imposed  upon  any  collation  by  any 
archbishop  or  bishop  to  any  ecclesiastical  benefice, 
dignity,  or  promotion  in  England  shall  be  and  the 
same  are  hereby  charged  and  made  payable  upon  or 
for  and  in  respect  of  every  collation  to  any  such 
ecclesiastical  benefice,  dignity,  or  promotion,  whether 
the  same  shall  be  made  by  any  archbishop  or  bishop, 
or  by  any  other  ordinary  or  competent  authority. 

n.  And  be  it  enacted,  that  the  certificate  of  tlie 
Ecclesiastical  Commissioners  for  England  for  ascer- 
taining the  value  of  any  benefice,  dignity,  or  pro- 
motion, as  required  by  the  said  act,  shall  in  every 
case  be  written  upon  the  instrument  of  donation, 
presentation,  oi  collation  respectively  charged  with 
duty  by  the  said  act  or  this  act;  and  where  insti- 
tution shall  proceed  upon  the  petition  of  the  patron 
to  be  himself  admitted  and  instituted,  such  certificate 
shall  be  written  upon  the  instrument  of  institution 
charged  with  duty  by  the  said  act,  and  no  such 
instrument  as  aforesaid  shall  be  used  or  be  available 
unless  nor  until  such  certificate  shall  be  so  written 
thereon ;  and  such  instrument  shall  be  stamped  to  de- 
note the  proper  duty  chargeable  in  respect  thereof. 


(     19»     ) 


ANNO  SEXTO  &  SEPTIMO 


VICTORIiE    REGINiE 


CAP.    LXXVII. 

An  Act  for  regulatvng  the  Cathedral  Churches  of  Waks- 

i;22J^u$rttf^  18430 

Vl^HEREAS  an  act  was  passed  in  the  fourth 

year  of  Her  Majesty's  reign,  intituled  "  An  s  &  *  Vict, 
''  Act  to  carry  into  effect  with  certain  Modifica- 
**  tions,  the  Fourth  Report  of  the  Commissioners  of 
<*  Ecclesiastical  Duties  and  Revenues  f  and  another 
act  was  passed  in  the  fifth  year  of  Her  Majesty's 
reign,  intituled  ^*  An  Act  to  explain  and  amend  Two  4&5  Vict. 
"  several  Acts  relating  to  the  Ecclesiastical  Com-    '  ^ 
^  missioners  for  England :"  And  whereas  it  is  expe- 
dient to  extend  the  provisions  of  the  said  recited 
acts  to  the  dioceses  and  cathedral  churches  of  Saint 
Asaph  and  Bangor,  and  to  alter  and  amend  some 
of  the  said  provisions:  Be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  that  from  and  after  Recited 
the  passing  of  this  act  all  the  provisions  of  the  said  tcDded  *'- 

o  4  recited     *' 
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and  Btn-  recited  acts  shall,  subject  to  the  fiirther  enactments 
herein-after  contained,  extend  and  apply  to  the  said 
dioceses  and  cathedral  churches  of  Saint  Asaph  and 
Bangor,  and  to  the  bishops  of  the  same  dioceses, 
and  to  all  ecclesiastical  rectories  without  cure  of  souls, 
and  all  benefices  with  cure  of  souls,  and  all  parishes 
and  places  therein,  and  to  the  dignities,  offices, 
canonries,  and  prebends  of  the  same  churches,  and 
the  respective  holders  thereof. 

Four  CM  IL  And  be  it  enacted,  notwithstanding  any  thing 

noDs  resi-  ^  ^     ^  o 

dentiary  at   in  the  Said  recited  acts  contained,  that  in  each  of 

BangOT^  '    ^^  chapters   of  the   cathedral  churches  of  Saint 

^^A^^  Asaph,  Bangor,  Saint  David's,  and  LlandaiF  there 

^»S.  shall  be  four  canonries  residentiary,  and  no  more; 

and  such  canonries  shall  be  in  the  direct  patronage 

of  the  bishops  of  Saint  Asaph,  Bangor,  Saint  David's, 

and  LlandaiF  respectively. 

Twoca-  III.  Provided  always,  and  be  it  enacted,  that,  so 

Donries  . 

residen.       soon  as  conveniently  may  be  after  the  passing  of  this 
annexed  to   ^^  arrangements  shall  be  made,  by  the  authority 
tRroarch.     in  the  said  recited   acts  provided,  for  permanently 
annexing  two  of  such  four  canonries  residentiary,  in 
such  cathedral  churches  respectively,  to  two  arch- 
deaconries, in  the  respective  dioceses  in  which  such 
churches  are  situate. 
Rights  and       IV.  And  be  it  declared  and  enacted,  that  the  dean 
dean  and      of  each  of  the  Said  four  cathedral  churches  shall  be 
the  head  of  the  chapter  thereof,  and  shall  have  pre- 
cedence over  all  other  members  of  such  chapter;  and 
that  such  dean  and  the  canons  residentiary  respec- 
tively of  each  such  church  shall  possess  and  may 
exercise  all  the  like  rights,  power,  and  authority  as 
are  and  may  be  possessed  and  exercised  by  the  dean 

7  and 


canons. 
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and  canons  respectively  of  any  cathedral  church  in 

England  founded  by  King  Henry  the  Eighth. 

V.  And  be  it  enacted,  that  so  much  of  the  said  3&4Vict. 

c.  lis. 
recited  acts  as  relates  to  the  cure  of  souls  in  the  $$  ss.  40. 

parish  of  Saint  David  in  the  diocese  of  Saint  David's,  ^j^j^, 

and  in  the  parishes  of  LlandaiF  and  Whitchurch  in  *^  ^^^l' 

^  non  made 

the  diocese  of  Llandaff,  shall  be  repealed ;  and  that  for  the 
it  shall  be  lawful,  if  it  be  deemed  expedient,  by  the  parishes. 
authority  herein-before  mentioned,  with  the  consent 
of  the  bishop  of  Llandaff  for  the  time  being,  to 
declare  and  provide  that  the  cure  of  souls  in  and 
over  the  respective  parishes  of  LlandaiF  and  Whit- 
church, or  either  of  them,  shall  be  vested  in  one 
spiritual  person  as  perpetual  incumbent  thereof,  and 
that  such  bishop  and  his  successors  shall  from  time 
to  time  collate,  or  nominate  and  license,  as  the  case 
may  be,  a  spiritual  person  to  be  such  incumbent,  and 
also,  with  the  like  consent  and  with  the  consent  of 
the  dean  and  chapter,  to  endow  such  parishes,  or 
either  of  them,  in  such  manner  and  to  such  amount 
as  may  appear  expedient ;  and  upon  any  such  decla- 
ration being  made  in  the  case  of  the  parish  of  Llan- 
daii^  the  respective  rights  and  duties  to  be  exercised 
and  performed  within  and  over  the  cathedral  church 
by  the  dean  and  chapter,  dean,  canons,  and  minor 
canons  thereof,  and  by  such  incumbent  as  aforesaid, 
respectively,  shall  be  defined  by  the  like  authority, 
with  the  like  consents. 

VL  And  be  it  declared  and  enacted,  that  the  incomes  of 

dcftiis  and 

average  annual  incomes  of  the  deans  and  canons  canons  may 
residentiary  of  the  said  four  cathedral  churches  shall  mentl^out 
be  of  the  same  amounts  respectively  as  are  fixed  as  of  the«>™- 

'■  '*  mon  fund. 

the  average  annual  incomes  of  the  deans  and  canons 

respec- 
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respectively  of  the  cathedral  churches  of  Saint  David's 
and  LlandaiF  by  the  said  first-recited  act,  and  that 
the  provisions  of  the  said  recited  acts  respecting  the 
augmentation  of  the  incomes  of  deans  and  canons*, 
shall  be  construed  to  authorize  the  augmentation  of 
the  incomes  of  the  respective  deans  and  canons 
residentiary  aforesaid,  out  of  the  common  fund  in 
the  said  first-recited  act  mentioned. 
Houses  of        VII.  And  be  it  enacted,  that  it  shall  be  lawful, 

residence 

to  be  pro.    by  the  authority  herein-before  mentioned,  to  provide, 

St.  Asaph,    out  of  the  Same  fund,  one  fit  house,  at  Saint  Asaph, 

^[^^^"^  Bangor,  and  Llandaff  respectively,  as  a  house  of 

residence  for  the  use  of  the  canons  residentiary  of  the 

cathedral  churches  of  the  said  cities  respectively,  and 

also  a  fit  house  of  residence  for  the  dean  of  Llandaff. 

Archdea.  VIII.  And  be  it  enacted,  that  firom  and  after  the 

be  sepa.       passing  of  this  act  the  dignity  and  office  of  arch- 

bl*l)ri^l^   deacon  of  Saint  Asaph  shall  no  longer  be  holden 

by  the  bishop  of  Saint  Asaph,  and  the  dignities  and 

offices  of  archdeacon  of  Bangor  and  archdeacon  of 

Anglesea  shall  be   dissevered   from  the  bishoprick 

of  Bangor,  and  be  no  longer  holden  by  the  bishop  of 

Bangor,  and  the  archdeaconry  of  Anglesea  shall  be 

incorporated  with  and  form  part  of  the  archdeaconry 

of  Bangor;  provided  that  nothing  herein  contained 

shall  affect  any  lands,  tithes,  tenements,  or  other 

hereditaments,  or  endowments,  now  forming  part  of 

the  property  and  revenues  of  the  respective  sees  of 

Saint  Asaph  and  Bangor. 

Archdea.  IX.  And  be  it  enacted,  that  the  dignity  and  office 

be'wepa^^    of  archdeacon  of  Llandaff  may,  by  the  authority 

rated  from     — ^- . 

the  deanery        *  3  &  4  Vict.  c.  113.  ss.  52, 66.   pp.  59. 69.  and  4  &  5  Vict.  c.  39. 
ofLlandaflT.    s.  20.  p.  100. 

\  deanery 
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herein-before  mentioned,  be  separated  from  the  dean- 
ery of  LlandaiF:  Provided  always,  tttit  such  separation 
shall  not  take  place  before  the  next  vacancy  of  the 
said  deanery  without  the  consent  of  the  present  dean. 

X.  And  be  it  enacted,  that  within  one  calendar  Treasurer 
month  after  the  passing  of  this  act  the  treasurer  of  Aimers 
the  governors  of  the  bounty  of  Queen  Anne  shall  ™"^e,**' 
deliver  to  the  Ecclesiastical  Commissioners  for  £ng-  proceeds  of 

/•      11  •        suspended 

land  a  full  and  particular  account,  of  all  monies  canonries, 
received  and  paid  by  him,  under  and  by  virtue  of 
any  act  of  Parliament,  on  account  of  the  said 
dioceses  and  cathedral  churches  of  Saint  Asaph  and 
Bangor  respectively,  and  of  all  things  done  by  him, 
and  of  all  proceedings  then  pending  in  respect 
thereof;  and  that,  within  such  time  after  the  deli-* 
very  of  such  account  as  shall  be  specified  in  any 
order  made  upon  him  for  that  purpose  by  the  said 
Commissioners,  he  shall  pay  and  deliver,  or  cause 
to  be  paid  and  delivered,  to  the  said  Commissioners, 
or  into  such  bank  as  shall  be  named  in  such  order, 
to  their  account,  for  die  purposes  of  this  act,  all 
monies  then  remaining  in  his  hands  or  to  bis  ac- 
count, and  all  exchequer  bills  and  other  securities 
for  money,  and  all  books  of  accounts,  papers,  and 
writings,  in  his  possession  or  power  in  respect 
thereof;  and  that  it  shall  be  lawful  for  the  said 
Commissioners  to  allow  to  the  said  treasurer  in  his 
accounts  such  sum  of  money  as  shall  appear  to  them 
to  be  just  and  reasonable,  in  compensation  for  his 
pains  and  trouble,  and  also  all  proper  costs,  charges, 
and  expences  incurred  in  the  execution  of  the  trusts 
reposed  in  him  by  any  such  act  in  relation  to  the 
matters  aforesaid;  and  that  the  receipt  in  writing 

of 
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Vested 

interests 

protected. 


Appoint- 
menty  &c« 
of  Welsh 
clergymen 
to  officiate 
in  London 
or  West- 
minster. 


of  the  said  Commissioners  under  their  common  seal 
shall  be  an  effectual  discharge  to  the  said  treasurer 
for  all  monies  and  other  things  therein  expressed  to 
be  received  by  them. 

XI.  And  be  it  enacted,  that  the  provisions  of  the 
first-recited  act,  whereby  the  interests  of  persons  in 
possession  at  the  time  of  the  passing  thereof  were 
in  any  manner  protected,  shall  be  deemed  to  be 
repeated  in  this  act,  so  as  to  protect  the  interests 
of  all  persons  in  possession  at  the  time  of  the  passing 
hereof,  in  the  like  respects  and  to  the  same  extent 
as  the  interests  of  such  first-mentioned  persons  are 
so  protected  as  aforesaid. 

XII.  And  be  it  enacted,  that  out  of  the  proceeds 
of  any  lands,  tithes,  tenements,  or  other  heredita- 
ments in  the  principality  of  Wales,  vested  or  to  be 
vested  in  the  Elcclesiastical  Commissioners  for  Eng- 
land by  or  under  the  provisions  of  the  said  recited 
acts  or  this  act,  it  shall  be  lawful,  by  the  authority 
herein-before  mentioned,  to  make  provision,  in 
whole  or  in  part,  for  the  competent  maintenance 
of  any  spiritual  person  or  persons  (being  a  native 
or  natives  of  the  principalis  aforesaid)  who  may  be 
licensed  by  the  bishop  of  the  diocese  for  the  time 
being  to  officiate  in  any  church  or  chapel  within 
London  or  Westminster  or  the  suburbs  thereof,  duly 
consecrated  for  the  performance  of  divine  servi^. 
according  to  the  rites  and  ceremonies  of  the  United 
Church  of  England  and  Ireland,  in  the  Welch 
language ;  and  such  bishop  is  hereby  authorized  to 
license  any  such  spiritual  person  or  persons  accord- 
ingly. 

XIII.  And 
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XIII.  And  be  it  enacted,  that  so  much  of  the  fetter  pro. 
said  first-recited  act  as   relates  to    the  college  of  ^t.  David's 
Saint  David's  at  Lampeter  shall  be  repealed ;  and  ^^^^^ 
tbat,  so  soon  as  conveniently  may  be,  and  by  the 
authority    herein-before    mentioned,    arrangements 

may  be  made  for  effecting  the  sale,  to  any  person 
or  persons  or  body  corporate  capable  of  holding  the 
same,  of  the  advowsons  of  the  several  benefices  with 
cure  of  sonls  now  annexed  to  the  said  college,  and 
for  investing  the  proceeds  of  soch  sales  respectively 
for  the  use  and  benefit  of  the  said  college ;  and  that 
if,  after  the  sales  of  the  advowsons  of  all  such  bene* 
fices,  it  shall  be  made  to  appear  to  the  said  Eccle- 
siastical Commissioners  that  the  said  college,  when 
it  shall  be  in  the  enjoyment  of  the  use  and  benefit 
of  die  whole  proceeds  of  all  such  sales  when  so  in- 
vested, as  aforesaid,  will  still  not  be  competently 
eodowed,  it  shall  be  lawful,  by  the  like  authority, 
to  transfer  to  the  said  college,  in  augmentation  of 
the  endowment  thereof,  any  of  the  lands,  tithes, 
tenements,  or  other  hereditaments  aforesaid,  or  of 
the  proceeds  thereof. 

XIV.  And  be  it  enacted,  that  all  the  powers  and  Powers  of 
authorities  vested  in  Her  Majesty  in  council  and  in  exteiS^o 
the  said  Commissioners  by  the  first-recited  act,  with  ^»»^ 
reference  to  the  matters  therein  contained,  and  all 

other  provisions  of  the  same  act  relating  to  schemes 
and  orders  prepared,  made,  and  issued  for  the  pur- 
poses thereof,  shall  be  continued  and  extended  and 
apply  to  Her  Majesty  in  council,  and  to  the  said 
Commissioners,  and  to  all  schemes  and  orders  pre- 
pared, made,  and  issued  by  them  respectively,  with 

reference 
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reference  to  all  raatters  contained  in  this   act,  as 
fully  and  effectually  as  if  the  said  powers,  autbo* 
riiies,  and  other  provisions  were  repeated  herein. 
Pr'^r-**^        XV.  And  be  it  enacted,  that  so  much  of  an  act 

Sec  6  VicL  ^ 

c.  112.  in     passed  in  the  last  session  of  Parliament,  intituled 

iMurt. 

*  ^<  An  Act  for  suspending,  until  the  First  Day  of 
^*  October  One  thousand  eight  hundred  and  forty- 
"  three,  Appointments  to  certain  £k:cle8iastical  Pre- 
'^  ferments  in  the  Dioceses  of  Saint  Asaph  an! 
^'  Bangor,  and  for  securing  certain  Property  to  the 
'^  said  Sees,"  ds  relates  to  the  continuance  of  certain 
temporary  acts  therein  recited,  shall  be  repealed; 
provided  that  nothing  herein  contained  shall  pre- 
judice or  affect  any  thing  done  or  any  proceeding 
pending  under  or  by  virtue  of  or  relating  to  the 
provisions  of  the  said  therein-recited  acts  or  either 
of  them. 
Act  may  be       XVI.  And  be  it  enacted,  that  this  act  may  be 

repealedf 

&c.  this       amended  or  repealed  by  any  act  to  be  passed  in 
this  session  of  Parliament. 

*  Appendix,  p.  235. 
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GULIELMI    IV.    REGIS 


CAP.     LXXVI. 

Part  of   An   Act  to  provide  for  the  Regulation  of 
Municipal  Corporations  in  England  and  Wales. 

l^th  September  1835.] 

CXXXIX.  And  be  it  enacted,  that  in  every  case  Incases 

in  which  any  body  corporate,  or  any  particular  class,  i^oaies  cor- 

number,  or  description  of  members,  or  the  governing  P*;"^."® 

body  of  any  body  corporate,  now  is  or  are  in  their  their  cor- 

corporate  capacity,  and  not  as  charitable  trustees,  pacityof 

according  to  the  meaning  and  provisions  of  this  act,  SJ^^**^"** 

seised  or  possessed  of  any  manors,  lands,  tenements,  >>™«  «^y 

be  sold  as 

or  hereditaments  whereunto  any  advowson  or  right  eodeaiaa- 
of  nomination  or  presentation   to  any  benefice  or  ^^^jjl^ 
ecclesiastical   preferment  is  appendant  or  appurte-  n»y  Airect* 
nant,  or  of  any  advowson  in  gross,  or  hath  or  have 
any  right  or  title  to  nominate  or  present  to  any  bene- 
fice or  ecclesiastical  preferment,  every  such  advowson 
and  every  such  right  of  nomination  and  presentation 
shall  be  sold  at  such  time  and  in  such  manner  as  The 
Commissioners  appointed  by  His  Mcgesty  to  consider  the 
state  of  the  Established  Church  in  England  and  Wales, 
with  reference  to  ecclesiastical  duties  and  revenues'^,  may 

*  Tranaferred  to  the  £^lesiaslical  Commissioners  for  England  by 
6  &  7  W.  4.  c.  77.  s.  26.  p.  25. 

direct, 
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direct,  so  that  the  best  price  may  be  obtained  for  the 
same ;  and  it  shall  be  lawful  for  the  council  of  such 
body  corporate,  and  they  are  hereby  authorized  and 
required,  with  the  consent  of  the  said  Commissioners, 
or  any  three  or  more  of  them,  in  writing  under  their 
hands,  to  convey  and  assure,  under  the  common  seal 
of  such  body  corporate,  such  advowson,  or  such  right 
of  nomination  or  presentation  as  aforesaid,  to  the 
purchaser  or  purchasers  thereof  respectively,  his  or 
their  heirs,  executors,  administrators,  and  assigns,  or  to 
such  uses  as  he  or  they  shall  direct ;  and  the  proceeds 
of  every  such  sale  shall  be  paid  to  the  treasurer  of 
the  borough,  whose  receipt  shall  be  a  sufficient  and 
effectual  discharge  to  the  purchaser  or  purchasers  to 
whom  the  same  shall  be  given  for  the  amount  of  his 
or  their  purchase  money,  and  shall  be  by  him  invested 
in  government  securities  for  the  use  of  the  body  cor- 
porate, and  the  annual  interest  payable  thereon  shall 
Vacaney      be  carried  to  the  account  of  the  borough  fund :  Pro- 
fromsale     vided  always,  that  in  any  case  of  vacancy  arismg 
ptied  by^    before  any  such  sale  shall  have  taken  place  and  been 
bishop  of     completed,  such  vacancy  shall  be  supplied   by  the 
presentation  or  nomination  of  the  bishop  or  ordinary 
of  the  diocese  in  which  such  benefice  or  ecclesiastical 
preferment  is  situated. 
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ANNO  QUINTO  &  SEXTO 


GULIELMI   IV.  REGIS. 


CAP.     XXX.* 

An  AaforprotecHnff  the  Revenues  of  vacant  EcclesiaUical 
Dignities,  PrebendSj  Cananries,  and  Benefices  without 
Cure  of  SoulSf  and  for  preventing  the  Lapse  thereof 
during  the  pending  Inquiries  respecting  the  State  of 
the  Established  Church  in  England  and  Wales. 

[2\st  August  1835.] 

11^  HERE  AS  His  Majesty  was  pleased,  on  the  fourth 
day  of  February  last,  to  issue  a  commission  to 
certain  persons  therein  named  for  considering  the  state 
of  the  established  church  in  England  and  Wales  with 
reference  to  ecclesiastical  duties  and  revenues,  which 
commission  has  since  been  renewed,  and  such  renewed 
commission  is  now  in  force,  and  the  inquiries  thereby 
directed  are  now  in  progress,  and  some  time  must  elapse 
before  the  same  can  be  brought  to  a  termination :  And 
whereas  His  Majesty  has  been  graciously  pleased  to 
signify,  that,  in  order  to  promote  the  important  objects  of 
the  said  commission,  it  is  His  Majesty's  intention  to  defer 
any  nomination  to  any  vacant  dignity,  prebend,  canonry, 
or  benefice  without  cure  of  souls  which  may  be  in  the 
patronage  of  the  Crown  until  the  circumstances  connected 
therewith  shall  have  undergone  the  consideration  of  the 

*  This  act  is  now  extinct,  but  is  Introduced  here  as  one  of  a  series 
of  acta  .which  it  may  be  necessary  to  refer  to  in  respect  of  proc^<. 
ings  under  their  provisions. 

p  2  said 
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Stupentkm    said  ComuiissionerB  ;  and  the  two  archbishops,  and  divers 
Cathedral     of  the  bishoDs  of  England  and  Wales,  have  declared  their 
=3       intention  of  pursuing  the  same   course  with  regard  to 
similar  preferments  in  their  respective  patronage  (except- 
ing   onlj    the    dignity    of  archdeacon),  and    a   similar 
declaration   has  been  made  by   certain   other  patrons: 
And  whereas  several  dignities,  prebends,  canonries,  and 
benefices  without  cure  of  souls  have  become  vacant  since 
the  said  fourth   day  of  February  last,  and  others  may 
become  vacant  pending  the  said  inquiries  now  in  pro- 
gress; and  it  is  expedient  that  the  same  should  remadn 
vacant  until  it  shall  be  decided  in  what  mode  they  can  be 
dis]>osed  of  so  as  to  be   made    most  conducive  to  the 
efficiency  of  the  established  church ;  and  with  that  view 
it  is  necessary  to  provide  that  due  care  be  taken  of  the 
revenues  of    such   dignities*    prebends,    canonries,    and 
benefices,  and  that  the  right  of  presentation  or  collation 
thereto  shall  not  lapse  by  reason  of  delay  in  such  pre- 
sentation  or  collation:  Be  it  therefore  enacted  by  the 
King's  most  Excellent  Majesty,  by  and  with  the  advice 
and    consent  of   the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by 
Profits  of     the  authority  of  the  same,  that  where  any  dignity,  pre- 
oHben^ces  l>end,  canonry,  or  benefice  without  cure  of  souls,  being 
without        in  the  patronage  of  His  Majesty,  or  of  any  archbishop, 
cureofsouls  ^^jgijQp^  Qp  Q^her  patron  in  England  or  Wales,  has  become 
vacant  vacant  since  the  said  fourth  day  of  February   last,  or 

dunogtbe    ^Yt^SX  become  vacant  during  the  existence  of  the  said 

existence  of  _ 

the  eccle-      commission  now  in  force,  or  of  any  renewal  thereof,  all 

siastical        profits  and  emoluments  which  have  arisen  or  accrued, 

commission         .i.iiii.  j  <•  , 

to  be  paid     c^d  which  shall  arise  and  accrue,  from  every  such  vacant 

to  the  irea-  dignity,  prebend,  canonry,  or  benefice,  until  a  successor 
Queen         ^li^M  have  been  appointed  thereto,  whether  from  houses, 
Anne*s         lands,  tithes,  or  hereditaments  to  the  same  belonging,  or 
""  ^'        from  rents,  fines,  compositions,  dividends,  or  other  emolu- 
ments belonging  to  any  chapter  or  other  aggregate  body 
of  which  the  dignitary,  prebendary,  canon,  or  incumbent 
last  in  possession  was  a  member,  shall  be  paid  to  the 
treasurer  for  the  time  being   of  the   governors  of  the 

bounty- 
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bounty  of  Qaeen  Aone,  in  as  full  and  ample  manner  as    stupemum 
such  dignitarvy  prebendarV)  canon,  or  incumbenty  if  he     caSLdnu 

had  remained  in   possession,  or  his  succesRor,   if  dulj 

appointed,  inducted,  or  installed,  would  be  entitled  to 
receive  the  same ;  and  such  treasurer  shall,  for  the  pur- 
pose of  enforcing  payment  of  all  such  profits  and  emolu- 
ments, have  and  enjoy  all  legal  rights,  powers,  and 
remedies,  whether  by  action,  suit,  or  distress,  as  the 
case  may  be,  which  would  belong  to  such  successor: 
Provided  always,  that  such  treasurer  shall  not  have  the 
power  of  granting  any  lease,  or  of  presenting  to  any 
benefice  with  cure  of  souls :  Provided  also,  that  such 
treasurer  shall  not  be  answerable  or  accountable  for  any 
monies  payable  by  virtue  of  this  act,  which  shall  not  have 
been  actually  received  by  him. 

II.  And  be  it  further  enacted,  that  such  treasurer  shall  Treasurer 
keep  an  account  of  all  sums  received  by  him  under  this  ^   ®*P  *" 

*  •^  account  of 

act  separate  from   all   other   funds    in    his  hands,   and  there- 
distinguishing  each  dignity  or  benefice  in  respect  whereof  <^*P*»»  •'^d 
the  same  shall   be    received,  and   shall  aUow  all  costs,  peaces, 
ezpences,  and  outgoings  which  would  have  fallen  on  the 
deceased  incumbent,  or  may  be  reasonably  incurred  in 
the  receipt  of  or  enforcing  the  payment  of  the  sums 
received,  the    amount    thereof   being    allowed    by  the 
governors  of  the  said   bounty  for  the  time  being,  and 
shall  retain  the  balance  in  his  hands  until  he  shall  be 
otherwise  ordered  by  competent  authority. 

III.  Provided  always,  and  be  it  enacted,  that  nothing  Excepting 
in  this  act  contained  shall  apply  to  or  affect  any  profits  or  ^jirndtiw 
emoluments  of  any  dignity,  prebend,  canonry,  or  benefice  now  yacant 
now  vacant,  which  shall  have  been  already  divided  or  ^J^ 
carried  to  any  particular  account,  according  to  the  propriated. 
statutes,  customs,  or  usages  of  the  cathedral  or  collegiate 

church  in  which  such  dignity  may  be  founded. 

IV.  Provided  also,  and  be  it  enacted,  that  nothing  in  Not  to  pro- 
tbis  act  contained  shall  prevent  Hb  Majesty,  or  any  arch-  t^\^^ 
bishop,  bishop,  or  other  patron  of  any  dignity,  prebend,  appointing, 
canoury,  or  benefice  without  cure  of  souls,  which  may  i^theyth—'' 
have  or  hereafter  shall  become  vacant,  from  appointing  do  t 

F  3  a  successor 
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ProTiding 
for  the  pro* 
•enUtion  to 
benefices 
in  the  pa- 
tronage of 
such  vacant 
dignity)  &c. 


Hight  of 
presenta- 
tion to 
vacant  dig- 
nity or 
benefice 
not  to  lapse. 

Tteasurer 
of  Queen 
Anne's 
bounty  to 
collect  the 
profits  of 
the  vacant 
benefice, 
Ac. 


a  aucccasor  thereto   in   case   he  shall   think  proper  to 

do  80. 

V.  And  be  it  farther  enacted,  that  where  any  benefice 
with  cure  of  eoub,  being  in  the  patronage  of  the  holder 
or  incambent  of  any  such  dignity,  prebend,  canonry,  or 
benefice  as  aforesaid  without  cure  of  souls,  shall  have 
become  or  shall  become  vacant  daring  the  vacancy  of 
such  last-mentioned  dignity,  prebend,  canonry,  or  bene- 
fice, the  patron  of  such  last-mentioned  dignity,  prebend, 
canonry,  or  benefice  shall  be  entitled  to  present  to  such 
benefice  with  cure  of  souls. 

VI.  And  be  it  further  enacted,  that  the  right  of  pre- 
sentation or  collation  tx)  any  dignity,  prebend,  canonry, 
or  benefice  without  cure  of  souls  so  become  or  becoming 
vacant  as  aforesaid  shall  not,  by  reason  of  any  delay  in 
presenting  or  collating  thereto,  lapse  to  any  bishop  or 
archbishop,  or  to  the  King's  Majesty ;  any  law  or  custom 
to  the  contrary  notwithstanding:  Provided  always,  that 
the  patron  of  such  vacant  dignity,  prebend,  canonry,  or 
benefice  shall  within  six  months  after  the  vacancy  give 
notice  thereof  in  writing  to  the  Commissioners  herein- 
before mentioned,  who  shall  transmit  a  copy  of  such 
notice  to  the  said  treasurer ;  and  the  said  treasurer  shall, 
upon  receipt  thereof,  forthwith  proceed  to  demand, 
collect,  and  receive,  and  shall,  during  the  time  that  such 
dignity  or  benefice  shall  remain  liable  to  the  provisions 
of  this  act,  continue  from  time  to  time  to  demand, 
collect,  and  receive  the  pro6ts  and  emoluments  as  they 
shall  respectively  become  due  and  payable,  and  shall 
diligently  use  and  exercise  all  the  powers  and  authorities 
hereby  to  him  given  for  duly  and  regularly  enforcing  the 
payment  thereof. 
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ANNO  SEXTO  &  SEPTIMO 

GULIELMI  IV.   REGIS 


CAP.    LXVII.* 

An  Act  far  suspending  for  One  Year  AppoifUmenis  to 
certain  Dignities  and  Offices  in  Cathedral  and  CoUegiaie 
Ckurckesy  and  to  Sinecure  Rectories* 

{ISth  August  ISm.'] 

TIET'HEREAS  His  Majesty  was  pleased,  on  the  fourth 
day  of  February  and  on  the  sixth  day  of  June  in 
the  year  one  thousand  eight  hundred  and  thirty-five,  to 
issue  two  several  commissions  to  certain  persons  therein 
respectively  named,  directing  them  to  consider  the  state 
of  the  established  church  in  England  and  Wales  with 
reference  to  ecclesiastical  duties  and  revenues:  And 
whereas  the  said  Commissioners  have,  in  pursuance  of 
sach  directions,  made  four  several  reports  to  His  Majesty, 
bearing  date  respectively  the  seventeenth  day  of  March 
one  thousand  eight  hundred  and  thirty-five,  and  the  fourth 
day  of  March,  the  twentieth  day  of  May,  and  the  twenty- 
fourth  day  of  June  one  thousand  eight  hundred  and 
thirty-six,  and  have  in  the  last  of  such  reports,  amongst 
other  things,  recommended  that  the  chapter  of  each 
cathedral  church  in  England,  except  at  Oxford,  of  the 
collegiate  church  of  Westminster,  and  of  His  Majesty's 
royal  chapel  of  Windsor,  consist  hereafter  of  a  dean  and 
four  canons  only ;  that  the  chapter  of  Christ  Church 
in  Oxford  consist  hereafter  of  a  dean  and  six  canons 
only;  that  the  chapters  of  Saint  Asaph  and  Bangor 
respectively  consist  hereafter  of  a  dean  and  two  canons 

*  See  Note,  p.  211. 

p  4  only ; 


or 

Catkedral 
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Catkedral 


Future 

appoint- 

menU. 


Vacancies 
in  canon- 
ries,  pre- 
bends, or 
dignities 
not  to  be 
filled  up. 


Proviso. 


only ;  that  the  chapter  of  Saint  David's  consist  hereafter 
of  a  precentor  and  two  canons  only,  and  that  the  chapter 
of  Llandaff  consbt  hereafter  of  an  archdeacon  and  two 
canons  only ;  and  that  no  new  appointment  be  made  to 
any  of  the  prebends,  dignities,  or  offices,  not  being 
residentiary,  in  the  several  cathedral  and  collegiate 
churches,  except  as  therein  specified,  nor  to  the  deanery 
of  Wolverhampton ;  and  that  all  ecclesiastical  rectories 
without  cure  of  souls,  except  such  as  are  in  the  patronage 
of  'any  college  in  either  of  the  universities,  or  of  any 
private  patron,  be  suppressed :  And  whereas  the  said 
Commissioners  have  also  recommended  various  other 
measures,  some  of  which  are  connected  with  and  de- 
pendent upon  the  foregoing  recommendations,  and  it  is 
expedient  that  the  reports  of  the  said  Commissioners  in 
these  respects  should  be  further  considered  in  the  next 
session  of  parliament:  Be  it  therefore  enacted  by  the 
King's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by 
the  authority  of  the  same,  that  all  future  appointments 
to  any  ecclesiastical  dignity,  place,  or  office  referred  to 
in  the  above-mentioned  recommendations  be  made  subject 
to  such  measures  and  regulations  as  may  hereafter  be 
enacted  respecting  the  same,  except  as  herein -after 
excepted ;  no  appointment,  presentation,  or  collation  be 
made  to  any  canonry,  prebend,  or  dignity  in  any  cathedral 
church  in  England  or  Wales,  or  in  His  Majesty's  royal 
chapel  of  Windsor,  or  in  the  collegiate  churches  of 
Westminster  and  Ripon,  or  to  any  benefice  without  cure 
of  souls  in  England  or  Wales,  which  is  now  vacant  or 
which  shall  hereafter  become  vacant  during  the  continu- 
ance of  this  act :  Provided  always,  that  nothing  herein 
contained  shall  be  construed  to  apply  to  any  archdeaconry, 
nor  to  any  deanery,  except  the  deanery  of  Wolverhampton, 
nor  to  the  dignity  of  precentor  in  the  cathedral  church  of 
Saint  David's,  nor  to  any  of  the  canonries  in  the  cathe- 
dral churches  of  York,  Saint  Paul's  in  London,  Carlisle, 
Chichester,  and  Lincoln,  nor  to  either  of  the  two  canonries 

7  of 
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of  Christ  Church,  which  are  respectively  annexed  to  the    Stupentum 
regias  professorships  of  divinity    and   Hebrew   in   the     caOedna 

university  of  Oxford,  nor  to  the  prebend  in  the  cathedral       

chorch  of  Worcester,  which  is  annexed  to  the  Lady  Mar- 
garet's professorship  of  divinity  in  the  same  university, 
nor  to  the  two  prebends  in  the  collegiate  church  of 
Westminster,  which  the  said  Commissioners  have  in  their 
said  reports  recommended  to  be  annexed  to  the  parishes 
of  Saint  Margaret  and  Saint  John  in  the  city  of  West* 
minster  respectively,  nor  to  the  fourth  prebend  in  the 
cathedral  church  of  Durham,  which  is  by  an  act  passed 
in  the  second  year  of  His  present  Majesty's  reign  to 
be  annexed  to  the  archdeaconry  of  Durham,  nor  to  the 
prebends  in  the  cathedral  churches  of  Gloucester,  Nor- 
wich, and  Rochester,  which  are  respectively  annexed  to 
the  masterships  of  Pembroke  College  in  Oxford  and  of 
Catherine  Hall  in  Cambridge,  the  provostship  of  Oriel 
College  in  Oxford,  and  the  archdeaconry  of  Rochester 
respectively,  nor  to  any  prebend  now  enjoyed  by  the 
bishops  of  Lincoln,  Lichfield,  Exeter,  and  Salisbury  in 
the  chapters  of  their  respective  sees,  nor  to  any  benefice 
without  cure  of  souls  which  is  in  the  patronise  of  any 
college  in  either  of  the  universities  or  of  any  private 
patron,  nor  to  any  canonry  in  the  chapter  of  Christ 
Church  in  Oxford  by  the  vacancy  of  which  the  canonries 
in  the  said  chapter  shall  be  reduced  below  the  number  of 
six,  nor  to  any  prebend  or  canonry  in  the  chapter  of  any 
other  cathedral  or  collegiate  church  in  England,  or  of 
His  Majesty's  royal  chapel  of  Windsor,  or  of  the  colle- 
giate churches  of  Westminster  or  Ripon,  by  the  vacancy 
of  which  the  prebends  or  canonries  in  such  chapters 
respectively  shall  be  reduced  below  the  number  of  four, 
nor  to  any  canonry  in  the  chapter  of  either  of  the  cathe- 
dral churches  of  Wales  by  the  vacancy  of  which  the 
canonries  in  such  chapter  shall  be  reduced  below  the 
number  of  two. 

n.  And  whereas  an  act  was  passed  in  the  last  session   Act  not  to 
of  parliament,   intituled    "An   Act  for   protecting  the   ^^^^^w* 
"  Revenues  of  vacant  Ecclesiastical  Dignities,  Prebends,  c.  30. 

"  Canonries, 
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suapetuioH    "  Canonries,  and  Benefices  ^-ithout  Cure  of  Souby  and 
Cathedral     "  foF  preventing  the  Lapse  thereof,  during  the  pending 

*  '^  Inquiries    respecting    the    State  of   the    Established 

'^  Church  in  England  and  Wales;"  be  it  enacted,  that 

nothing  herein  contained  shall  be  construed  to  pr^udice 

or  affect  the  said   act,  excepting  such   part  thereof  as 

provides  tliat  nothing  therein  contained  shall  preyent  His 

Majesty,  or  any  archbishop,  bishop,  or  other  patron  of 

any  dignity,  prebend,  canonry,  or  benefice  without  cure 

of  souls  which  at  the  time  of  the  passing  of  the  said  act 

might  have  or   should  thereafter   become  vacant,  firom 

appointing  a  successor  thereto  in  case  he  should  think 

proper  to  do  so,  but  that  such  last-mentioned  provision, 

except  so  far   as  it  relates   to  any  canonry,    prebend, 

dignity,    or    benefice  herein-before   excepted   from  the 

operation  of    this  act,  be    and    the   same    is    hereby 

repealed. 

Recited  act       III.  And  be  it  enacted,  that  all  the  provisions  of  the 

ia^cewkh  ^^^^  *^^  except  as  herein  excepted,  shall  remain  in  fall 

this  acL        force  during  the  continuance  of  this  act 

Duration  IV*  And  be  it  enacted,  that  this  act  shall  continue  and 

of  act  ]^Q  JQ  force  for  one  year  from  the  passing  thereof,  and  if 

parliament  shall  be  then   sitting,  until  the   end  of  the 

session  of  parliament 
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SuMpensiou 

Caikedral 
Prtt^rmenU. 

ANNO  PRIMO  == 


VICTORIiE   REGINiE. 


CAP.     LXXI.* 

Alt  Act  to  continue  until  the  First  Day  of  August  One 
thoustmd  eight  hundred  and  thirty  eighty  and  to  the  End 
of  the  then  Session  of  Parliament^  Two  Acts  of  the  last 
Session  of  Parliament^  for  suspending  Appointments 
ec  certain  Dignities  and  Offices  in  Cathedral  and  Col- 
iegiaie  Churches^  and  to  Sinecure  Rectories^  and  for 
preventing  the  imrnediate  Effects  on  Ecclesiastical  Juris- 
dictions  of  the  Measures  in  progress  for  the  Alteration 
of  Dioceses.  115th  July  1837.] 

V1E7UEREAS  an  act  was  passed  in  the  last  session  of 

parliament,  intituled  "An  Act  for  suspending  for  6&7W.4. 
"  One  Year    Appointments    to    certain  Dignities    and  ^*^^' 
**  Offices  in  Cathedral  and  Collegiate  Churches,  and  to 
"  Sinecure  Rectories:"    And   whereas  another  act  was 
passed  in  the  same  session,  intituled  "  An  Act  for  car-  6  &  7  W.  4. 
''  rying   into  effect  the  Reports  of  the  Commissioners 
«  appointed   to  consider  the   State   of   the  Established 
"  Church  in  England  and  Wales,  with  reference  to  Eccle- 
**  siastical  Duties  and  Revenues,  so  far  as  they  relate  to 
**  Episcopal  Dioceses,   Revenues,    and   Patronage,"    in 
which  latter  act  are  contained  certain  provisions  which 
were  to  continue  in   force  only  for  one  year  after  the 
passing  thereof,  or,  if  parliament  should  be  then  sitting, 
till  the  end  of  the  session  of  parliament :  And  whereas 
it    is    expedient    to   continue    for    a   further    time   the 
said   first-recited   act  and   the  temporary  provisions   of 


♦  See  Note,  p.  2 11. 

the 
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Suspemiom    the    Said  secondly-recited   act :   Be  it  therefore  enacted 

p^JJJ^J^    by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 

==       advice  and  consent  of  the  lords  spiritual  and  temporal, 

and  commons,  in  this  present  parliament  assembled,  and 

First-  by  the  authority  of  the  same,  that  the  said  firstly  herein- 

recited  ftct 

and  certain  before  recited  act  and  the  said  temporary  provisions  of 
parts  of  the  said  secondly  herein-before  recited  act  shall  continue 
art  further  *"^^  ^®  ^°  force  until  the  first  day  of  August  one  thousand 
continued,  eight  hundred  and  thirty-eight,  and,  if  parliament  shall 
be  then  sitting,  until  the  end  of  the  then  session  of  par- 
liament. 
Nothing  in  H,  Provided  always,  and  be  it  enacted,  that  nothing 
prevent  contained  in  this  act  shall  be  construed  to  prevent  any 
bishops, &c.  bishop  or  archdeacon  to  whom  ecclesiastical  jurisdiction 
visitations  ^^^  authority  Over  any  parts  of  England  or  Wales  shall 
or  conse-  have  been  given  by  any  order  in  council  under  the  pro- 
chuirchwf'^  visions  of  the  said  last-recited  act  passed  in  the  session 
&c.  held   in  the  sixth  and  seventh  years  of  the  reign  of  His 

late  Majesty,  from  holding  visitations  of  the  clergy,  and 
at  such  visitations  admitting  churchwardens,  receiving 
presentments,  and  doing  all  other  acts,  matters,  and  things 
by  custom  appertaining  to  the  visitation  of  bishops  and 
archdeacons  in  the  places  assigned  to  his  jurisdiction  and 
authority  under  the  enactments  of  the  said  recited  act ; 
Provided  also,  that  nothing  contained  in  this  act  shall  be 
construed  to  prevent  any  bishop  from  consecrating  a  new 
church  or  chapel  or  a  new  burial  ground  within  his 
diocese  as  assigned  by  the  provisions  of  the  said  recited 
act. 
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Suspension 

of 

Cathedral 

PreJ^rmenit. 


ANNO  PRIMO  &  SECUNDO 

VICTORIiE    REGINiE. 


CAP.     CVIIL* 

An  Ad  far  suspending  until  the  First  Day  of  August  One 
thousand  eight  hundred  and  thirtg^nine,  and  to  the  End 
of  the  then  Session  of  Parliament^  the  Appointment  to 
certain  IHgnities  and  Offices  in  Cathedral  and  Colle- 
giate  Churches  and  to  Sinecure  Rectories. 

{\Sih  August  1%^^.'] 

1117  HERE  AS  an  act  was  passed  in  the  seventh  year  of 

the  reign  of  His  late  Majesty,  intituled  "An  Act  6&7  W.4. 
"  for  suspending  for  One  Year  Appointments  to  certain  ®'  ^^* 
"  Dignities    and    Offices    in   Cathedral   and   Collegiate 
^'  Churches,  and  to  Sinecure  Rectories :"  And  whereas 
another  act  was  passed  in  the  same  session  of  parliament, 
intituled  "  An  Act  for  carrying  into  efiect  the  Reports  of  6  &  7  W.  4. 
"  the  Commissioners  appointed  to  consider  the  State  of  ^'  '^'^* 
'<  the  Established  Church  in  England  and  Wales,  with 
'<  reference  to  Ecclesiastical  Duties  and  Revenues,  so  far 
"  as  they  relate  to  Episcopal  Dioceses,  Revenues,  and 
''  Patronage ;"  in  which  latter  act  are  contained  certain 
provisions  which  were  to  continue  in  force  only  for  one 
year  after  the  passing  thereof,  or,  if  parliament  should  be 
then  sitting,  till  the  end  of  the  session  of  parliament :  And 
whereas  another  act  was  passed  in  the  last  session  of  par-  7  W.  4.  & 
liament  to  continue  the  provisions  of  the  first-recited  act  iVict.c.7i. 
and   the  temporary  provisions  of  the  second-recited  act 
until  the  first  day  of  August  in  the  year  one  thousand 
eight  hundred  and  thirty-eight,  and,  if  parliament  should 
be  then  sitting,  until  the  end  of  the  then  session  of  par- 


•  See  Note,  p.  211. 
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First-re- 
cited act 
and  certain 
parts  of 
second-re- 
cited act 
further  con- 
tinued. 


Patron  of 
any  vacant 
dignity,  &c. 
to  be  con- 
sidered the 
patron  of 
any  benefice 
with  cure  of 
which  the 
bolder,  if 
filled  up, 
would  have 
been  pa- 
tron. 


lliis  act  not 
to  prevent 
visitations 
or  con- 
secrations. 


Bishop 
may,  on 
visitation  of 
portion  of 
another 


liament :  And  ifvhereas  it  is  e?(pedient  to  continue  tiie 
provisions  of  the  said  recited  acts  for  a  further  time :  Be 
it  therefore  enacted  by  the  Queen's  most  Excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same, 
that  the  first-recited  act,  and  the  temporary  provbions  of 
the  second-recited  act,  shall  continue  and  be  in  force  until 
the  first  day  of  August  in  the  year  one  thousand  eight 
hundred  and  thirty-nine,  and,  if  parliament  shall  be  then 
sitting,  until  the  end  of  that  session  of  parliament. 

II.  And  be  it  further  enacted,  that  during  the  vacancj 
of  any  dignity,  prebend,  canon ry,  or  benefice  without  cure 
of  soub,  which  is  now  vacant  under  the  provisions  of  the 
said  recited  acts,  or  which  shall  hereafter  become  vacant 
during  the  continuance  of  such  provisions  by  virtue  of 
this  act,  the  holder  or  incumbent  of  which  respectively, 
if  a  successor  had  been  duly  admitted  thereto,  would  have 
been  in  right  thereof  the  patron  of  any  benefice  with  cure 
of  souls,  the  patron  of  such  dignity,  prebend,  canonry,  or 
benefice  without  cure  shall  be  considered  for  all  legal 
purposes  to  be  the  patron  for  the  time  being  of  any  such 
benefice  with  cure  of  souls. 

III.  Provided  always,  and  be  it  exacted,  that,  notwith- 
standing any  thing  contained  in  this  act  or  in  the  first- 
recited  act,  any  bishop  or  archdeacon  may  hold  visitatious 
of  the  clergy  within  the  limits  of  his  diocese  or  arch- 
deaconry, and  at  such  visitations  may  admit  church- 
wardens, receive  presentments,  and  do  all  other  acts 
matters,  and  things  by  custom  appertaining  to  the  visiu- 
tion  of  bishops  and  archdeacons,  in  the  places  assigned 
to  his  jurisdiction  and  authority  under  or  by  virtue  of 
the  enactments  of  the  secondly-recited  act,  and  any  bishop 
may  consecrate  a  new  church  or  chapel  or  a  new  burial 
ground  within  his  diocese,  as  assigned  under  the  provisions 
of  the  last-mentioned  act 

IV.  Provided  always,  and  be  it  further  enacted,  that 
every  bishop  to  whom  any  portion  of  another  dioce^ 
shall  have  been  transferred  by  any  order  in  council  under 

the 
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the  provisions  of  the  last-recited  act  passed  in  the  session  diocese 

held  in  the  sixth  and  seventh  years  of  the  reign  of  His  J^JJ^'^y 

late  M^estj  shall,  during  the  visitation  of  such  portion  order  in 

of  his  diocese  so  transferred,  be  assisted  by  his  own  chan-  co»fn«*]»^ 

.  assisted  by 

cellor  or  commissary  and  attended  by  his  own  registrar ;   his  own 
and  that  during  any  such  visitation  the  chancellor  or  chanceUor, 

«.j,,,    .       1  «         i».t  «c. ;  and  all 

commissary  aforesaid  shall,  m  the  name  of  such  bishop,  acts  of  such 
and  in  conformity  with  the  usages  observed  in  such  chancellor 
diocese,  inhibit  all  inferior  and  concurrent  jurisdictions, 
receive  presentments,  admit  churchwardens  to  their  office, 
issue  marriage  licences,  grant  probate  of  wills  and  letters 
of  administration  to  the  effects  of  intestates,  and  exercise 
in  every  respect  the  same  jurisdiction  which  the  chancellor 
Of  commissary  of  any  preceding  bishop  has  exercised  in 
such  portion  of  his  diocese  so  transferred  pending  the 
visitation  of  the  diocesan,  and  the  duration  of  any  inhi- 
bition which  may  have  issued  in  consequence  of  such 
visitation,  any  thing  in  the  last-recited  act  to  the  con-. 
tnuy  notwithstanding ;  and  that  all  acts  which  have 
been  or  shall  be  done  by  any  chancellor  or  commissary 
so  assisting  such  bishop  as  aforesaid  shall  be  taken  to 
be  good  and  valid  in  law  to  all  intents  and  purposes 
whatsoever. 

V,  Provided  also,  and  be  it  enacted,  that  nothing  con-   ITiis  act 
tained  in   this  act  or  in   the  first-recited  act  shall  be  no**op'e- 

j  vent  any 

construed  to  prevent  the  appointment,  presentation,  or  appoint- 
collation  of  the  reverend  Frederick  Vernon  Lock  wood,   |n«n*oft*»e 
the  reverend  Edward  Repton,  or  the  reverend  Temple  laiM  of  Oie 
Frere  (formerly  chaplains  to  the  house  of  commons),  to  ^<*"«®  °^ 
any  canonry,  prebend^  or  dignity  which  is  now  vacant,   <,,  the  suc- 
or    which    shall   hereafter   become   vacant   during    the   cession  of 
continuance  of  the  provisions  of  the  recited  acts,  by    Hunttng"' 
virtue  of  this  act,  to  which  it  may  please  Her  Majesty   ford,  &c. 
'  to  appoint  them  or  any  of  them ;  nor  to  prevent  the 
reverend  Henry  Huntingford,  now  prselector  or  lecturer 
in  the  cathedral  church  of  Hereford,  from  succeeding  to 
the  canonry  or  residentiaryship  in  the  said  church  which 
Iwa  become  vacant  by  the  death  of  the  reverend  John 
Clutton,  doctor  of  divinity ;  nor  to  prevent  the  Bishop  of 

Hereford 
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sutpemion    Hereford  from  disposing  of  the  canonry  and  prebend  in 
Qtftoirgi     the  cathedral  charch  of  Hereford    now    held   by  the 
=       reverend  Henry  C  Hobart,  M.A.»  should  the  same 

become  vacant ;  nor  to  prevent  the  appointment  of  the 
reverend  Henry  Jenkyns,  professor  of  Greek  in  the 
University  of  Durham,  to  the  canonry  designed  for  him 
by  the  late  WiUiam  Bishop  of  Durham,  and  now  held  by 
Richard  Prosser,  doctor  of  divinity,  when  the  same  Bhall 
become  vacant 
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Stupentiom 
Catkedrai 


ANNO  SECUNDO 

VICTORIiE    REGINiE. 


« 


CAP.    IX* 

An  Act  for  repealing  Part  of  an  Act  of  the  last  Session 
of  Parliament,  intituled  **  An  Act  for  suspending  until 
^  the  First  Day  of  August  One  thousand  eight  hundred 
^  and  thirty-nine^  and  to  the  End  of  the  then  Session 
^  of  Parliamenty  the  Appointment  to  certain  Dignities 
^  aaiid  Offices  in  Cathedral  and  Collegiate  Churches^ 
"  and  to  Sinecure  Rectories:'  [14<A  Mag  1839.] 

Y17H£R£AS  bj  ao  act  passed  Id  the  last  session  of 

parliament,  intituled  <*  An  Act  for  suspending  until  i  &  2  Vict. 
the  First  Day  of  August  One  thousand  eight  hundred  ^'  ^^^' 
"  and  thirty-nine,  and  to  the  End  of  the  then  Session 
"  of  Parliament,  the  Appointment  to  certain  Dignities 
"  and  Offices  in  Cathedral  and  Collegiate  Churches,  and 
'*  to  Sinecure  Rectories,"  it  was,  amongst  other  things, 
enacted  as  follows ;  that  is  to  say,  that  every  bishop  to 
whom  any  portion  of  another  diocese  shall  have  been 
transferred  by  any  order  in  council  under  the  provisions 
of  the  last-recited  act  passed  in  the  session  held  in  the 
sixth  and  seventh  years  of  the  reign  of  His  late  Majesty, 
thereby  meaning  an  act  intituled  *'  An  Act  for  carrying  6  &  7  W.  4 
''  into  effect  the  Reports  of  the  Commissioners  appointed  ^'  "^^^ 
**  to    consider  the  State  of  the  Established  Church  in 
England   and  Wales,  with    reference  to  Ecclesiastical 
Duties  and  Revenues,  so  far  as  they  relate  to  Episcopal 
Oioeeses,  Revenues,  and  Patronage,"  shall,  during  the 
visitation  of  such  portion  of  his  diocese  so  transferred, 
be   assisted  by  his  own  chancellor  or  commissary,  and 
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Caikedrai 


Certain 
part  of  re- 
cited act, 
relating  to 
biflhops 
visitations, 
repealed. 


attended  by  his  own  registrar ;  and  that  during  any  such 
visitation  the  chancellor  or  commissary  aforesaid  shall  in 
the  name  of  such  bishop,  and   in  conformity  with  the 
usages  observed  in  such  diocese,  inhibit  all  inferior  aod 
concurrent    jurisdictions,    receive    presentments,    admit 
churchwardens   to  their  office,  issue  marriage  liceooes, 
grant  probates  of  wills  and  letters  of  administratioo  to 
the  effects  of  intestates,  and  exercise  in  every  respect  the 
same  jurisdiction  which  the  chancellor  or  commissary  of 
any  preceding  bishop  has  exercised  in  such  portion  of 
'  his  diocese  so  transferred,  pending  the  visitation  of  the 
diocesan,  and  the  duration  of  any  inhibition  which  may 
have  issued  in  consequence  of  such  visitation,  any  thing 
in  the  last-recited  act  to  the  contrary  notwithstanding ; 
and  that  all  acts  which  have  been  or  shall  be  done  by 
any  chancellor  or  commissary  so  assisting  such  bishop  as 
aforesaid  shall  be  taken  to  be  good  and  valid  in  law  to 
all  intents  and  purposes  whatsoever :  And  whereas  great 
inconvenience  is  likely  to  arise  from  the  provisions  afore- 
said, and  it  is  advisable  that  the  same  should  be  repealed : 
Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the   advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  conmions,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same, 
that  from  and  after  the  passing  of  this  act  so  much  of 
the  said  recited  act  as  is  herein  recited  shall  be  and  the 
same  is  hereby  repealed,  save  and  except  as  to  any 
matter  or  thing  which   shall  have  been  done  by  any 
bishop,  chancellor,  commissary,  or  registrar,  under  the 
provisions  of  the  said  first-recited  act,  before  the  passing 
of  this  act 


I 
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Sutpemtom 
of 

Cathedral 
Pr^ermetUi, 


ANNO  SECUNDO  &  TERTIO 

VICTORIiE    REGINiE. 


CAP.     LV.» 

An  Act  to  stupend,  until  the  First  Day  cf  August  One 
thousand  eight  hundred  and  forty ,  certain  Cathedral  and 
other  Ecclesiasticcd  Preferments^  and  the  Operation  of 
the  new  Arrangement  of  Dioceses  upon  the  existing 
Ecclesiastical  Courts.  [  17 th  August  1 839.] 

IIT'HEREAS  an  act  was  passed  in  the  session  held  in 
the   fifth  and  sixth  years  of  the  reign   of  King 
William  the  Fourth,  intituled  "  An  Act  for  protecting  5  &  6  W.  4. 
*^  the  Revenues  of  vacant  Ecclesiastical  Dignities,  Pre- 
"  beads,  Canonries,  and  Benefices  without  Cure  of  Souls, 
*'  and  for  preventing  the  Lapse  thereof,  during  the  pend- 
''  ing  inquiries  respecting  the  State  of  the  Established 
^*  Church  in  England  and  Wales :"  And  whereas  another 
act  was  passed  in  the  following  session,  intituled  "An  6&7W.  4. 
"  Act   for  suspending  for   One  Year  Appointments  to  ®*^^' 
**  certain  Dignities  and  Offices  in  Cathedral  and  Col- 
^'  legiate   Churches,  and  to  Sinecure  Rectories:"  And 
whereas  another  act  was   passed  in  the  same  session, 
intituled  "  An  Act  for  carrying  into  effect  the  Reports  6  &  7  W.  4. 
"  of  the  Commissioners  appointed  to  consider  the  State  ^■^'^* 
**  of  the  Established  Church  in  England  and  Wales,  with 
'*  reference  to  Ecclesiastical  Duties  and  Revenues,  sd  far 
<'  as  they  relate  to  Episcopal  Dioceses,  Revenues,  and 
''  Patronage,"  in  which  latter  act  are  contained  certain 
provisions  which  were  to  continue  in  force  for  one  year 


*  See  Note,  p.  211 . 
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after  the  passing  thereof,  or,  if  parliament  should  be  then 

r^SSnluis  ^^^^^E>  ^^^^  ^^®  ^^^  ^^  *^®  session  of  parliament:  And 
==  whereas  the  sud  secondly-recited  act,  and  the  temporary 
provisions  of  the  said  last-recited  act,  have  been  con- 
7  w.  4.  &  tinned,  by  two  acts  passed  for  that  purpose  in  the  two 
1  &  2  Vict!  ^^^  sessions  of  parliament,  until  the  first  day  of  August 
c.  108.  in  the  present  year,  and  if  parliament  shall  be  then  sitting, 

until  the  end  of  the  session  of  parliament :  And  whereas 
the  commission  in   the  said  first^recited  act  mentioned 
expired  in  consequence  of  the  demise  of  the  Crown,  but 
the  inquiries  thereby  directed,  and  the  measures  conse- 
quent thereon,  have  not  yet  been  brought  to  a  termination, 
and  it  is  therefore  expedient  to  continue  the  said  secondly- 
recited  act,  and    the  temporary  provisions  of  the  said 
thirdly-recited  act,   for    a  limited    time,  and  with  the 
exceptions  herein-after  mentioned :  Be  it  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual   and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by 
Former        the  authority  of  the  same,  that  the  said  secondly-recited 
actsoon^     act,  and  the  said  temporary  provisions  of  the  said  thirdly- 
tinued  for     recited  act,  shall  continue  and  be  in  force  until  the  first 
•  y®*'-         ^j^y  Qf  August  one  thousand  eight  hundred  and  forty, 
and,  if  parliament  shall  be  then  sitting,  until  the  end  of 
Exceptions,  the   then  session  of  parliament:  Provided  always,  not- 
withstanding any  thing  in  this  act  or  in  the  said  recited 
act  contained,    that    upon    the  vacancy  of   any   three 
prebends  in  the  cathedral  church  of  Canterbury  in  the 
patronage  of  the  Crown    it   shall  be   lawful  for  Her 
Majesty   to  appoint  a  successor  to   the  third  of  such 
vacant  prebends,   and   upon    the  vacancy   of  any  two 
prebends  in  the  same  church  in  the  patronage  of  the  Lord 
Archbishop  of  Canterbury  it  shall  be  lawful  for  the  said 
archbishop  to  appoint  a  successor  to  the  second  of  such 
vacant  prebends ;  and  that  upon  the  vacancy  of  any  two 
canonries  or  prebends  residentiary  in  either  of  the  cathe- 
dral  churches  of  Bristol,  Chester,   Ripon,  Salisbury,  or 
Wells,  it  shall  be  lawful  to  appoint  or  elect  a  successor  to 
the  second  of  such  vacant  canonries  or  prebends  residen- 
tiary 
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tiarj  in  such  churches  respectively;  and  that  upon  the    Smipaukm 
vacancy  of  two  prebends  in  either  of  the  cathedral  churches    ^!S^^'^^ 
of  Gloucester,  Norwich,  or  Rochester,  besides  the  prebends 
which  are  respectively  annexed  to  the  masterships  of 
Pembroke  College  in  Oxford,  and  of  Catherine  Hall  in 
Cambridge,  the  provostship  of  Oriel  College  in  Oxford, 
and  the  archdeaconry  of  Rochester  respectively,  it  shall 
be  lawful  to  appoint  a  successor  to  the  second  of  such 
vacsDt  prebends  in  such  churches  respectively;  and  that 
upon  the  vacancy  of  any  three  canonries  or  prebends 
residentiary  in  either  of  the  cathedral  churches  of  Ely, 
Exeter,  Winchester,  or  Worcester,  or  in  the  collegiate 
church  of  Saint  Peter,  Westminster,  or  in  Her  Majesty's 
royal  free  chapel  of  Saint  George  in  W*indsor,  besides  the 
prebend  in  the  said  church  of  Worcester  which  is  an- 
nexed to  the  Lady  Margaret's  professorship  of  divinity 
in  the  university  of  Oxford,  it  shall  be  lawful  to  appoint 
a  successor  to  the  third  of  such   vacant  canonries  or 
prebends  residentiary  in  such  churches  respectively ;  and 
that  nothing  in  the  said  recited  acts  or  in  this  act  con- 
tained shall  prevent  the  appointment  of  the  Reverend 
Henry  Jenkyns,  professor  of  Greek  in  the  university  of 
Durham,  to  the  prebend  in   the   cathedral  church  of 
Durham  designed  for  him  by  the  late  William  bishop 
of  Durham,  and  now  held  by  Richard  Prosser,  doctor  of 
divinity,  if  the  same  shall  become  vacant ;  and  that  upon 
the  vacancy  of  any  other  three  prebends  in  the  same 
cathedral  church,  besides  the  fourth  prebend,  which  is  by 
an  act  passed  in  the  second  year  of  His  late  Majesty's 
reign  to  be  annexed  to  the  archdeaconry  of  Durham,  it 
shall  be  lawful  to  appoint  a  successor  to  the  third  of  such 
vacant  prebends ;  and  that  in  the  same  cathedral  church, 
and  in  the  said  collegiate  church  of  Saint  Peter,  West- 
minster, it  shall  be  lawful  to  fill  up  any  vacancy  whereby 
the  number  of  prebendaries  in  such  two  last-mentioned 
churches  respectively  shall  be  reduced  below  the  number 
of  six ;  and  that  when  the  canonry  and  prebend  in  the 
cathedral  church  of  Hereford  now  held  by  Henry  Charles 

Q  3  Hobart 
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Hobart  shall  become  vacant  it  shall  be  lawful  to  appoint 
a  successor  thereto* 
Patron  of         ^I*  And  be  it  enacted,  that  during  the  vacancy  of  any 
▼acantsine-  dignity,  prebend,  canonry,  or  benefice  without  cure  of 
patron  of     souls,  which  is  now  vacant  under  the  provisions  of  the 
any  appen-    said  recited  acts,  or  which  shall  hereafter  become  vacant 
^^      ^'    during  the  continuance  of  this  act,  the  holder  or  incum- 
bent of  which  respectively,  if  a  successor,  had  been  duly 
admitted  thereto^  would  have  been  in  right  thereof  the 
patron  of  any  benefice  with  cure  of  souls,  the  patron  of 
such  dignity,  prebend,  canonry,  or  benefice  without  cure 
of  souls  shall  be  considered  for  all  legal  purposes  to  be 
the  patron  for  the  time  being  of  any  such  benefice  with 
cure  of  souls. 

First  re-  ^^^*  ^^^  ^^   ^^  declared  and   enacted,  that   all  the 

cited  act  to   powers  and  provisions  of  the  said  first-recited  act  (except 

prLent^and  ^^^Y  ^^  ^^^  ^  ^^^  same  are  varied  by  the  said  secondly* 
future  recited  act)  shall  extend  and  apply  to  all  dignities,  pre- 

vacancies.     i^endg,  canon ries,  and  benefices  without  cure  of  souls 
which    have   become   vacant   since    the   fourth    day   of 
February  in  the  first-recited  act  mentioned,  or  which 
shall  become  vacant  during  the  continuance  of  this  act, 
except  only  as  to  so  much  of  the  profits  and  emoluments 
of  any  prebend  or  canonry  to  which  a  successor  has  been 
or  may  be  appointed  under  the  said  recited  acts  or  one  of 
them,  or  this  act,  as  may  have  accrued  or  may  accrue 
since  or  after  the  appointment  of  such  successor. 
Proviso  for       IV.  Provided  always,  and  be  it  enacted,  that,  notwith- 
visitations,    standing  any  thing  in  this  act  or  in  the  said  recited  acts 
new  limito    Contained,  any  bishop  or  archdeacon  may  hold  visitations 
ofdioce&es.  of  the  clergy  within  the  limits  of  his  diocese  or  arch- 
deaconry, and   at  such   visitations   may  admit   church- 
wardens, receive  presentments,  and   do  all  other  acts, 
matters,    and    things   by    custom    appertaining    to   the 
visitation    of   bishops   and    archdeacons   in    the   places 
assigned  to  his  jurisdiction  and  authority,  under  or  by 
virtue  of  the  enactments  of  the  thirdly-recited  act,  and 
any  bishop  may  consecrate  a  new  church  or  chapel  or  a 
^  new 
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new  burial  ground  within  his  diocese,  as  assigned  under 
the  provisions  of  the  last-mentioned  act 

V.  And  be  it  enacted,  that,  in  order  to  prevent  any  Ncyt  to  pre- 
difficulty  which  by  reason  of  the  restrictions  contained  in  ^"*j^  ^^ 
the  said  secondly-recited  act  might  occur  in  any  cathe-  to  qualify 
dral  church  in  the  filling  up  of  the  deanery  thereof,  or  of  f  ^^^J^***^ 
a  canonry  residentiary  therein,  in  consequence  of  the  orcanonry 
provisions  of  any  statute,  or  of  any  usage  or  custom  of  '^c'^^- 
such  church,  nothing  in  the  said  secondly-recited  act  or  in 
this  act  contained  shall,  during  the  vacancy  of  the  deanery 
of  any  cathedral  church,  prevent  the  appointment  or 
coUation  of  any  spiritual  person  to  any  canonry,  prebend, 
or  dignity,   or  his  appointment  to    any  canonry   resi- 
dentiary in  such  church,  to  the  intent  and  purpose  that 
such  spiritual  person  may  be  appointed,  elected,  or  other- 
wise admitted  to  the  deanery  of  the  same  church,  nor 
the  appointment  of  any  spiritual  person  already  holding 
a  canonry,  prebend,  or  dignity  in  such  cathedral  church 
to  any  canonry  residentiary  therein,  to  the  same  intent 
and  purpose,  nor  during  the  vacancy  of  any  canonry 
residentiary  in   any   cathedral  church,  which,   notwith- 
standing the  restrictions  aforesaid,  may,  according  to  the 
provisions  of  the  said  secondly-recited  act  or  of  this  act, 
be  filled  up,  shall  prevent  the  appointment  or  collation 
of  any   spiritual   person   to  any   canonry,   prebend,   of 
dignity  in  the  same  church  to  the  intent  and  purpose 
that  such  spiritual  person   may  be  appointed  to  such 
canonry   residentiary,   but    that    every   spiritual    person 
who  by  virtue  of  this  provision  shall  be  admitted  to  any 
canonry,  prebend,  or  dignity,   or  to  any  canonry  resi- 
dentiary, to  either  of  the  intents  and  purposes  aforesaid, 
shall  hold  and  enjoy  the  same  respectively,  with  all  the 
rights,  privileges,  and  emoluments  to  the  same  respec- 
tively belonging  or  appertaining,  subject  nevertheless  to 
such    measures    and    regulations    as  may  hereafter  be 
enacted  respecting  the  same:  Provided  always,  that  if 
after  the  appointment  or  collation  to  any  canonry,  pre- 
bend, or  dignity,  or  the  appointment  to  any  canonry 
residentiary,  in  any  cathedral  church,  by  virtue  of  this 

Q  4  provision, 
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SMspenHom  provbion,  of  any  spiritual  penoDy  to  the  intent  and  pur- 
Q*gg^^  pose  of  Ilia  being  appointed,  elected,  or  otherwise  admitted 
==  to  the  deanery  thereof,  or  to  a  vacant  canonry  residentiary 
therein,  any  other  than  such  spiritual  person  shall  be 
appointed,  elected,  or  otherwise  admitted  to  such  deanery 
or  last-mentioned  canonry  residentiary,  as  the  case  may 
be,  the  canonry,  prebend,  or  dignity,  or  the  canon^ 
residentiary,  to  which  such  spiritual  person  shall  have 
been  appointed  or  collated,  shall  be  and  be  held  to  be 
ipso  facto  vacant,  and  the  appointment,  collation,  elec- 
tion, or  other  admission  thereto  absolutely  void  and  of 
no  effect 
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CatMtnU 


ANNO  QUINTO  &  SEXTO 

VICTORIiE    REGIN^. 


CAP.    LVIII/ 

An  Ad  far  further  suspendingf  until  the  First  Day  af 
October  One  thautand  eight  hundred  and  forty-threet  the 
Operation  of  the  new  Arrangement  of  Dxoceeeey  eo  far 
as  it  ajfectM  the  existing  Ecclesiastical  Jurisdictions, 

ISOth  July  18^2.2 

T17HEREAS  an  act  was  passed  in  the  seventh  year 
^^    of  the  reign  of  His  late  Majesty,  intituled  "An  6&7W.4. 
"  Act  for  carrying  into  effect  the  Reports  of  the  Com-  ^p'  "•  ^ 
''  missioners  appointed  to    consider   the  State   of  the 
"  Established  Church  in  England  and  Wales,  with  refer* 
**  ence  to  Ecclesiastical  Duties  and  Revenues,  so  far  as 
'*  they  relate    to  Episcopal   Dioceses,    Revenues,    and 
**  Patronage ;"  and  the  said  act  contains  certain  tempo- 
rary provisions  relating  to  the  state  and  jurisdiction  of 
all  the  ecclesiastical  courts  in  England  and  Wales :  And 
whereas  the  said  temporary  provisions,  having  been  from 
time   to  time  continued  by  certain  other  acts  of  parlia- 
ment, were  further  continued,  together  with  a  further 
provision  respecting  the  visitations  of  bishops  and  arch- 
deacons, and  now  stand  continued  by  an  act  passed  in 
the  fifth  year  of  Her  Majesty's  reign,  intituled  "An  Act  4&5  Vict. 
to  explain  and  amend  Two  several  Acts  relating  to  the  ®*  ^^'  ^  ^^' 
Ecclesiastical  Commissioners  for  England,"  until  the 
first   day  of  August  next,  and,  if  parliament  shall  be  then 
sitting,  until  the  end  of  the  then  session  of  parliament : 


♦  Sec  Note,  p.  211. 

And 
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SmapetUm    And  whereas  it  is  expedient  that  the  said  temporary 
Cathedral     provisioDs,  and  such  further  provisions  as  aforesaid,  should 

'.    '  be  further  continued  for  a  limited  time :  Be  it  enacted 

Existing  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
tical  courts  &dyice  and  consent  of  the  lords  spiritual  and  temporal, 
not  to  be  and  commons,  in  this  present  parliament  assembled,  and 
d^^t^^  by  the  authority  of  the  same,  that  so  much  of  the  last- 
changes  for  recited  act  as  relates  to  the  said  temporary  proyisions, 
another  ^^^  ^  ^^  visitations  of  bishops  and  archdeacons,  shall 
continue  and  be  in  force  until  the  first  day  of  October  io 
the  year  one  thousand  eight  hundred  and  forty-three. 
Act  may  be      II.  And  be  it  enacted,  that  this  act  may  be  amended 

amended      q^  repealed  by  any  act  to  be  passed  in  this  session  of 
this  session.         ,.  ^ 

parliament 
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aakedrai 


ANNO  QUINTO  &  SEXTO 


VICTORIiE   REGINJE 


CAP.     CXII. 

*  Part  of  An  Ad  far  stupendinfff  until  the  First  Day  of 
October  One  thousand  eight  hundred  and  forty  threes  Ap» 
pomtmenis  to  certain  Ecclesiastical  Preferments  in  the 
Dioceses  of  Saint  Asaph  and  Bangor;  and  for  secure 
ing  certain  Property  to  the  said  Sees* 

l\2th  August  IS^^."^ 

I^HEREAS  a  temporary  act  was  passed  in  the  sixth 

year  of  the  reign  of  His  late  Majestyy  intituled  *'  An  5  &  6  W.  4. 
'*  Act  for  protecting  the  Revenues  of  vacant  Ecclesiastical  ®'^' 
*'  Dignities,  Prebendst  Canonries,  and  Benefices  without 
'*  Cure  if  Souls,  and  for  preventing  the  Lapse  hereof, 
"  during  the  pending  Inquiries  respecting  the  State  of  the 
**  Established   Church  in   EngloTui  and    Wales;*  and 
another  temporary  act  was  passed  in  the  seventh  year  of  the 
same  reign,  inHtuled  *'  An  Act  for  suspending,  for  One  6& 7  W.4* 
*<  Year,  Appointments  to  certain  Dignities  and  Offices  in  c.  67. 
^  Cathedral  and  Collegiate   Churches,  and  to   Sinecure 
**  Rectories;"  and  the  said  acts,  so  far  as  they  apply  to  the 
dioceses  and  cathedred  churches  of  Saint  Asaph  and  Ban^ 
gar,  have  been  and  are  continued  until  the  first  day  of 
August  next,  and  if  parliament  be  then  sitting  until  the  end 
of  the  then  session  of  parliament ;  oTui  it  is  expedient  fur^ 
ther  to  continue  the  same  for  a  limited  time;  be  it  therefore 


•  Repealed  by  6  &  7  Vict.  c.  77.  s.  15.  p.  206      For  other  part, 
sec  p.  173. 

the 
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enattied  by  the  Queen*M  most  ExcdUnt  Modesty ,  by  and  wA 
the  advice  and  consent  rfthe  lords  spiritual  and  tempord^ 
and  commonSf  in  this  present  parliament  assembled,  and  bf 
the  authority  of  the  same,  that  the  said  acts,  so  far  a$  Huy 
apply  to  the  said  dioceses  and  cathedral  churches  of  Saint 
Asaph  and  Bangor y  shall  be  and  continue  in  force  m/t/ 
the  first  day  of  October  in  the  year  one  thousand  tight 
hundred  andforty-three. 


Bishops   Secular   Jurisdiction.  237 


ANNO  SEXTO 

GULIELMI   IV.    REGIS. 


CAP.     XIX. 
Part  of  An  Act  far  teparoHng  the  PakUine  Juritdiction 
of  the  County  Palatine  of  Durham  Jram  the  Buhoprick 
tf  Durham.  [2\st  June  1 8S6.] 

1)E  it  enacted  by  the  King's  most  Excellent  Majesty, 
^  by  and  with  the  advice  and  consent  of  the  lords 
spiritiud  and  teroporaU  and  commons,   in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same, 
that  from  and  after  the  commencement  of  this  act  the  The  pala- 
bishop  of  Darham  for  the  time  being  shall  have  and  ^^^i^^ 
exercise  episcopal  and  ecclesiastical  jurisdiction   only;  the  bishop 
aod  that  from  and  after  the  commencement  of  this  act  ^^^^^^ 
the  palatine  jurisdiction,  power,  and  authority  heretofore  nted  from 
vested  in  and  belonging  to  the  bishop  of  Durham  shall  be  the^»M>- 
separated  from  the  bishoprick  of  Durham,  and  shall  be  vested  in 
transferred  to  and  vested  in  His  Majesty,  his  heirs  and  ^^^  Crown. 
successors,  as  a  franchise  and  royalty  separate  from  the 
crown,  aod  shall  be  exercised  and  enjoyed  by  His  Majesty, 
his  heirs  and  successors,  (as  a  separate  franchise  and 
royalty,)  in  as  large  and  ample  a  manner  in  all  respects  as 
the  same  has  been  heretofore  exercised  and  enjoyed  by 
the  bishop  of  Durham ;  and  that  all  forfeitures  of  lands 
or  goods  for  treason  or  otherwise,  and  all  mines  of  gold 
and  silver,  treasure  trove,  deodands,  escheats,  fines^  and 
amerciaments,  and  all  jura  regalia  of  what  nature  or  kind 
soever,  which,  if  this  act  had  not  passed,  would  or  might 
belong  to  the  bishop  of  Durham  for  the  time  being,  in 
right  of  the  county  palatine  of  Durham,  shall  be  vested 
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in  and  belong  to  His  Majesty  and  his  successors  in  right 
of  the  same  :  Provided  always,  that  nothing  herein-before 
contained  shall  prejudice  or  affect  the  jurisdiction  of  any 
of  the  courts  of  the  said  county  palatine,  or  any  appoint- 
ment heretofore  made  to  any  office  in  the  said  county 
palatine,  or  any  act  whatsoever  heretofore  done  by  the 
bishop  of  Durham  in  right  of  the  said  county  palatine. 

VI.  Provided  always,  and  be  it  further  enacted,  that 
nothing  in  this  act  contained  shall  affect  the  right  of  any 
person  holding  a  patent  of  any  office,  whether  abolished 
by  this  act  or  not,  to  receive  any  fee  or  stipend  granted 
by  such  patent  out  of  the  revenues  of  the  bishoprick  of 
Durham ;  and  that  such  revenues  shall  continue  and  be 
subject  to  all  the  same  fees  and  stipends  in  respect  of  any 
office  in  the  said  county  of  Durham  as  the  same  have 
been  heretofore  subject  to. 

Xs  And  be  it  further  enacted,  that  from  and  after  the 
passing  of  this  act  the  bishop  of  Durham  elect,  or  bishop 
of  Durham  for  the  time  being,  shall  take  and  hold  the 
said  bishoprick,  and  all  the  property,  patronage,  and 
rights  belonging  thereto,  except  as  herein  before  pro- 
vided, subject  to  and  under  any  provisions  which  shall 
be  made  by  or  under  the  authority  of  parliament  with 
respect  to  the  said  bishoprick  within  the  space  of  three 
years  next  after  the  passing  of  this  act ;  any  law,  statute, 
or  canon  to  the  contrary  notwithstanding. 
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Seetdar 
ANNO  SEXTO  &  SEPTIMO  ^^ 

GULIELMI    IV.    REGIS. 


CAP.    LXXXVII. 

Part  of  An  Act  for  extinguishing  the  Secular  Jurisdietian 
if  the  Archbishop  of  Yorh  and  the  Bishop  of  Ely  in 
certain  Liberties  in  the  Counties  of  Yorh^  Nottingham^ 
and  Cambridge.  [17^  August  1836.] 

'liyHEREAS  it  is  expedient  to  put  an  end  to  the 

secular  jurisdiction  of  the  archbishop  of  York  in 

the  tiberty  of  Ripon  in  the  west  and  north  ridings  of  the 

county  of  York,  and  in  the  liberty  of  Cawoody  Wistow, 

and  Otley  in  the  said  west  riding,  and  in  the  soke  of 

Southwell  in  the  county   of  Nottingham,    and  to  the 

secular  jurisdiction  of  the  bishop  of  Ely  in  the  Isle  of 

Ely  in  the  county  of  Cambridge :  Be  it  enacted  by  the 

King's  most  Excellent  Majesty,  by  and  with  the  advice 

and  consent  of  the   lords  spiritual  and  temporal,  and 

commons,  in  this  present  parliament  assembled,  and  by 

the  authority  of  the  same,  that  all  the  secular  authority  Secular 

of  the  archbishop  of  York  in  the  said  liberty  of  Ripon,  ^jj^j^j'"' 

and  in  the  said  liberty  of  Cawood,  Wistow,  and  Otley,  bishop  of 

and  in  the  said  soke  of  Southwell,  shall,  from  and  after  ^^'^ »«» **>« 
,  places 

the  passing  of  this  act,  cease  and  determine,  and  shall  herein  men- 
become  and  be  transferred  to  and  vested  in  His  Migesty,  tioned  to 
His  heirs  and  successors. 

IV.  And  be  it  further  enacted,  that  all  the  secular  Secular 
authority  of  the  bishop  of  Ely  in  the  Isle  of  Ely  in  the  ^JJ'bkho*'*'' 
county  of  Cambridge,  and  all    authority  of  the  chief  of  Ely  to 
justice  of  Ely  heretofore  appointed  by  the  bbhop  of  Ely,  *«•*'• 
shall,  from  and  after  the  passing  of  this  act,  cease  and 
determine;  and    all  the  secular    authority  of  the  said 

bishop 
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'I^^*      bishop  shall  become  and  be  vested  in  His  Majesty,  his 
^^'iiom^'     heirs   and   successors:    Provided   always,  that  notliing 
=       herein  contained  shall  prevent  any  justice  of  the  peace 
now  acting  for  the  said  liberties,  soke,  and  isle  respec- 
tively from  continuing  to  act  as  such  within  the  limits  of 
their  respective  jurbdictions  as  if  this  act  had  not  been 
passed. 
Reaerra-  XIX.  And  be  it  further  enacted,  that  nothing  in  this 

tion  of  i^t  contained  shall  affect  the  rieht  of  any  person  holding 
topatentees  &  patent  for  hb  life  of  any  office  whether  abolbhed  by 
for  life.  this  act  or  not,  to  receive  during  hb  life  any  fee  or 
stipend  granted  by  such  patent  out  of  the  revenues  of  the 
said  respective  sees. 
Reserra-  XX.  And  be  it  further  enacted,  that  nothinir  herein- 

Hteto      '^c^'oro  contained  shall  have    the  effect  of  severing  or 
the  tees.       separating  from  the  said  archblshoprick  or  bishoprick 
any  lordships,  manors,  houses,  lands,  tenements,  tithes, 
rents,  collieries,   mines,   niinerab,   rectories,   advowsons, 
profits,  or  emoluments  of  any  kind  or  description  what- 
soever, whether  held  in  right  of  the  said  sees,  other  than 
and    except   only  any  profits  and  emoluments  herein* 
before  expressly  mentioned  and  directed  to  be  severed 
therefrom. 
The  bishop       XXI.   And  be  it   enacted,   that  from  and  afler  the 
®*,  ^^y  *?      passing  of  this  act  the  bishop  of  Ely  for  the  time  being 
hold  subject  shall  take    and   hold  the  said   bishoprick,  and  all   the 
to  future      property,  patronage,  and  rights  belonging  thereto,  except 
^  as  herein-before   provided,   subject  to   and   under  any 

provisions  which  shall  be  made  by  or  under  the  authority 
of  parliament  with  respect  to  the  said  bbhoprick  withio 
the  space  of  three  years  next  after  the  passing  of  this 
act;  any  law,  statute,  or  canon  to  the  contrary  not- 
withstanding. 


Ecclesiastical  Leases  Restriction.  ^^^ 


ANNO  SEXTO 

GULIELMI    IV.    REGIS. 


CAP.    XX. 
An  Ad  for  unpaHng  oertakn  JRestridicna  on  the  Renewal 
^Leaeee  by  EeekeUuHoal  Pereom.    [2lMi  June  I8S6.] 

\1E7HEREAS  it  is  expedient  that  such  proviBion  as  it 

^       herein-after  contained  should  be  made  respecting 

the  granting  of  ecclesiastical  leases :  Be  it  enacted  by  the 

Kittg^s  most  excellent  Majesty,  by  and  with  the  advice 

and  consent  of  the  lords  spiritual  and   temporal,  and 

commons,  in  this  present  parliament  assembled,  and  by 

the  authority  of  the  same,  that  after  the  passing  of  this  Rettrictioitt 

act  no  archbishop  or  bishop,  ecclesiastiind  corporation  ^^^j!!J^^ 

soLe  or  aggregate,  dignitary,  canon,  or  prebendary,  or  grmnting 

other  spiritoal  person,  nor  any  master  or  guardian  of  any 

hospital,  shall  grant  any  new  lease  of  any  house,  land, 

tithes,  or  other  hereditaments,  parcel  of  the  possessions 

of  his  or  their  see,  chapter,  dignity,  canonry,  prebend, 

benefice,  or  hospital,  by  way  of  renewal  of  any  lease 

which  shall  have  been  previously  granted  of  the  same  for 

two  or  more  lives,  until  one  or  more  of  the  persons  for 

-whose  lives  such  lease  shall  have  been  so  made  shall  die, 

and  then  only  for  the  surviving  lives  or  life  and  for  such 

new  life  or  lives  as,  together  with  the  life  or  lives  of  such 

survivor  or  survivors,  shall  make  up  the  number  of  lives, 

not  exceeding  three  in  the  whole,  for  which  such  lease 

shall  have  been  so  made  as  aforesaid ;  and  that  where  any 

such  lease  shall  have  been  granted  for  forty  years  no 

such  archbishop,  bishop,  ecclesiastical  corporation  sole  or 

a^^regate,  dignitary,  canon,  prebendary,  spiritual  person, 

R  master, 
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master,  or  guardian  shall  grant  any  new  lease,  by  way  of 
renewal  of  the  same,  until  fourteen  years  of  such  lease 
shall  have  expired ;  and  that  where  any  such  lease  shall 
have  been  made  as  aforesaid  for  thirty  years  no  such 
archbishop,  bishop,  ecclesiastical  corporation  sole  or 
aggregate,  dignitary,  canon,  prebendary,  spiritual  person, 
master,  or  guardian  shall  grant  any  new  lease,  by  way  of 
renewal  of  the  same,  until  ten  years  of  such  lease  shall 
have  expired ;  and  where  any  such  lease  shall  have  been 
granted  for  twenty-one  years  no  such  archbishop,  bishop, 
ecclesiastical  corporation  sole  or  aggregate,  dignitary, 
canon,  prebendary,  spiritual  person,  master,  or  guardian 
shall  grant  any  new  lease,  by  way  of  renewal  of  the  same 
or  (in  the  case  of  archbishops  or  bishops)  concurrently 
therewith,  until  seven  years  of  such  lease  shall  have 
expired ;  and  that  where  any  such  lease  shall  have  been 
granted  for  years  no  such  archbishop,  bishop,  ecclesias- 
tical corporation  sole  or  aggregate,  dignitary,  canon, 
prebendary,  spiritual  person,  master,  or  guardian  shall 
grant  any  lease,  by  way  of  renewal  of  the  same  or  other- 
wise, for  any  life  or  lives :  any  law,  statute,  or  custom  to 
the  contrary  notwithstanding. 

11.  And  be  it  further  enacted,  that  whenever  any 
archbishop,  bishop,  ecclesiastical  corporation  sole  or 
aggregate,  dignitary,  canon,  prebendary,  spiritual  person, 
master,  or  guardian  shall  hereafter  grant  any  renewed 
lease  of  any  house,  land,  tithes,  or  other  hereditaments, 
parcel  of  the  possessions  of  his  or  their  see,  chapter, 
dignitary,  canonry,  prebend,  benefice,  or  hospital,  such 
lease  shall  contain  a  recital  or  statement,  in  the  case  of  a 
lease  for  lives,  setting  forth  the  names  of  the  several 
persons  named  as  cestuique  vie  in  the  then  last  preceding 
lease  of  the  same  premises,  and  stating  which  of  such 
persons,  if  any,  is  or  are  then  dead,  or  for  whose  life 
that  of  some  other  person  has  been  exchanged  by  virtue 
of  the  proviso  herein  after  contained,  and  in  case  of  a 
lease  for  years  setting  forth  for  what  term  of  years  the 
last  preceding  lease  of  the  same  premises  was  granted, 
and  how  much  of  such  term  has  then  expired,  and  how 

much 
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mach  remaiDS  to  come  and  nnexpired,  every  such  recital     EeeUH- 
or  statemeDt  shall,  so  far  as  relates  to  the  ^idity  of  the      Least* 
lease  so  to  be  granted  as  aforesaid,  be  deemed  and  taken   RettntHom. 
to  be  conclusiye  evidence  of  the  truth  of  the  matter  so       ^^^ 
recited  or  stated. 

III.  And  be  it  further  enacted,  that  if  any  person  shall  Penalty  on 
exeeote    any   such    lease,  or   any    counterpart   thereof,  troducing* 
koowiog  such  recital  or  statement,  or  any  part  thereof,  to  reciula 
be  false,  or  shall  wilfully   introduce  or  cause  to  be  in-  ^^^^^^^ ' 
trodocedy  or  aid  or  assist  in  introducing,  any  such  recital  the  same  to 
or  statement  into  any  such  lease,  knowing  the  same  or  ^' 

any  part  thereof  to  be  false,  or  shall  prepare  or  ingross, 
or  cause  to  be  prepared  or  ingrossed,  any  lease  or  coun- 
terpart of  a  lease  containing  any  such  false  recital  or 
statement  as  aforesaid,  knowing  the  same  or  any  part 
thereof  to  be  false,  every  person  so  offending  shall  be 
deemed  and  taken  to  be  guilty  of  a  misdemeanor;  and 
every  person  so  offending  shall,  in  addition  to  any 
punishment  to  which  he  may  be  liable,  forfeit  and  pay 
to  any  pers<Mi  suing  for  the  same  the  full  sum  of  five 
hundred  pounds,  or,  at  the  option  of  such  person,  five 
years  improved  annual  value  of  the  hereditaments  com- 
prised in  such  lease. 

IV.  Provided  nevertheless,  and  be  it  enacted,  that  in  KcdesUstU 
cases  where  it  shall  be  certified  in  manner  herein-after  ^.J*^!!!!! 
mentioned  that  for  ten  years  now  last  past  it  hath  been  certain 
the  usual  practice  (such  practice  having  in  the  case  of  a  ^^J^\^ 
corporation  sole  commenced  prior  to  the  time  of  the  usual  prac- 
person  for  the  time  being  representing  such  corporation)  ^*^* 
to  renew  such  leases  for  forty,  thirty,  or  twenty*one  years 
respectively,  at  shorter  periods  than   fourteen,   ten,  or 
seven  years  respectively,  nothing  herein  contained  shall 
prevent  any  archbishop,  bbhop,  ecclesiastical  corporation 
sole  or  aggregate,  dignitary,  canon,  prebendary,  spiritual 
person,  master,  or  guardian  from  granting  a  renewed 
lease  conformably  to  such  usual  practice ;  provided  that 
such  usual  practice  shall  be  made  to  appear  to  the  satis- 
faction of  the  archbishop  of  the  province  in  the  case  of  a 
lease  granted  by  such  archbishop  or  by  a  bishop,  and  in 
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ditions. 
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the  case  of  a  lease  granted  by  any  other  corporation  or 
person  to  the  satisfaction  of  such  archbishop,  and  also  of 
the  bishop  having  jurisdiction  over  such  corporation  or 
person,  and  shall  before  the  granting  of  such  lease  be 
certified  in  writing  under  the  hand  of  the  archbishop  in 
the  one  case,  and  of  the  archbishop  and  bishop  in  the 
other  case;  the  certificate  so  signed  by  an  archbishop 
only  to  be  afterwards  deposited  in  the  registry  of  such 
archbishop,  and  the  certificate  so  signed  by  an  archbishop 
and  also  by  a  bishop  to  be  afterwards  deposited  in  the 
registry  of  such  bishop,  which  certificate  shall  be  con- 
clusive evidence  of  the  facts  thereby  certified. 

V.  Provided  also,  and  be  it  enacted,  that  nothing  herein 
contained  shall  prevent  any  archbishop,  bishop,  eccle- 
siastical corporation  sole  or  aggregate,  dignitary,  canon, 
prebendary,  spiritual  person,  master,  or  guardian  from 
exchanging  any  life  or  lives  in  being,  for  which  any  lease 
shall  have  been  granted  as  aforesaid,  and  accordingly 
granting  any  renewed  lease  with  a  view  to  effectuate  such 
exchange  of  a  life  or  lives ;  provided  that  the  same  shall 
be  approved  of  (in  the  case  of  an  archbishop)  by  Hb 
Majesty  in  council,  or  (in  the  case  of  a  bishop)  by  the 
archbishop  of  the  province,  or  (in  the  case  of  any  inferior 
corporation  or  person)  by  the  archbishop  of  the  province 
and  bishop  of  the  diocese ;  such  approbation,  when  re- 
quired to  be  given  by  His  Majesty  in  council,  to  be 
testified  by  the  president  of  the  council  certifying  on  the 
renewed  lease  to  be  granted  as  aforesaid  such  approbation, 
and  in  all  other  cases  to  be  testified  by  the  person  or 
persons  whose  approval  is  hereby  required  certifying  on 
such  renewed  lease  his  or  their  approbation  of  the  same. 

VI.  Provided  also,  and  be  it  enacted,  that  nothing  in 
this  act  contained  shall  prevent  any  grants  or  renewab  of 
leases  which  may  have  been  authorized  by  acts  of  parlia- 
ment specially  relating  to  the  particular  estates  demised 
by  such  leases. 

VII.  Provided  also,  and  be  it  enacted,  that  nothing  in 
this  act  contained  shall  prevent  a  lease  from  being  granted, 
with  a  view  to  confirm  any  title  or  otherwise,  for  the  life 

or 
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or  lives  of  the  same  penon  or  persons  or  for  the  lives  or  EeekH^ 

life  of  the  survivors  or  survivor  of  them,  or  for  the  same  l^omm 

term  of  years,  and  commencing  at  the  same  period,  as  JUttnakm. 

the  lease  last  granted  for  a  life  or  lives  or  a  term  of  years  ' 
respectively. 

VIII.  Provided  also,  and  be  it  enacted,  that  no  lease  Act  not  to 
not  authorized  by  the  laws  and  statutes  now  in  force  shall  u?|^^^^ 
be  rendered  valid  by  any  thing  in  this  act  contained*  Iwsei. 

IX.  And  be  it  enacted,  that  if  any  lease  contrary  to  this  LeaKtoon- 
act  shall  have  been  granted  since  the  first  day  of  March  ^^  *^***" 
in  the  year  one  thousand  eight  hundred  and  thirty-six,  or 

shall  be  granted  after  the  passing  of  this  act,  every  such 
lease  shall  be  void  to  all  intents  and  purposes  whatsoever : 
Provided  always,  that  nothing  in  this  act  contained  shall 
be  deemed  or  taken  to  affect  any  lease  granted  or  to  be 
granted  pursuant  to  any  covenant  or  agreement  entered 
into  previously  to  the  first  day  of  March  one  thousand 
eight  hundred  and  thirty*six«  -^ 

X.  And  be  it  further  enacted,  that  nothing  in  this  act  Act  not  to 
contained  shall  be  deemed  or  taken  to  extend  to  Ire-  jreknd. 
land. 

XI.  And  be  it  further  enacted,  that  this  act  may  be  Act  may  be 
altered  or  amended  by  any  act  during  this  present  session  ,^^00.  ' 
of  parliament. 
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Eceiui' 
attieal 


XutricHoH.  ANNO  SEXTO  *  SEPTIMO 


GULIELMI   IV.   REGIS, 


CAP.     LXIV. 

An  Act  to  explain  and  amend  an  Act  paited  in  thit 
present  Session  of  Parliament  for  imposing  certain 
Restrictions  on  the  Renewal  of  Leases  hy  EcdemuHeal 
Persons.  [  i3<A  August  1836.] 

TIITHEREAS  by  an  act  passed  in  this  present  session 
6W.4.C.20.  of  parliament,  intituled  '*  An  Act  for  imposing  cer- 

<<  tain  Restrictions  on  the  Renewal  of  Leases  by  Ecclesias- 
*^  ticat  Persons,"  it  is  amongst  other  things  enacted,  that 
whenever  any  archbishop,  bishop,  ecclesiastical  corpora- 
tion  sole  or  aggregate,  dignitary,   canon,    prebendary, 
spiritual  person,  master,  or  guardian  should  thereafter 
grant  any  renewed  lease  of  any  house,  land,  tithes,  or 
other  hereditaments,  parcel  of  the  possessions  of  Lis  or 
their  see,  chapter,  dignity,  canonry,  prebend,  benefice,  or 
hospital,  such  lease  should  contain  such  recital  or  state- 
ment as  therein  mentioned,  every  such  recital  or  state- 
ment should,  so  far  as  relates  to  the  validity  of  the  lease 
so  to  be  granted,  be  deemed  and  taken  to  be  conclusive 
evidence  of  the  truth  of  the  matter  so  recited  or  stated ; 
and  it  is  thereby  further  enacted,  that  if  any  lease  con- 
trary to  the  said  act  should  have  been  granted  since  the 
first  day  of  March  in  this  present  year,  or  should  be 
granted  after  the  passing  of  the  said  act,  every  such  lease 
should  be  void  to  all  intents  and  purposes :  And  whereas 
doubts  have   been   entertained  whether  leases    granted 
since  the  said  first  day  of  March  in  this  year,  or  to  be 
hereafter  granted,  by  any  archbishop,  bishop,  ecclesiastical 

corporation 
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corporation    sole    or  aggregate,   digoitarj,   canon,   pre-     EecUti* 
bendary,  spiritual  person,  master,  or  gnardian,  and  which      iJattg 
do  not  contain  such  recital  or  statement  as  aforesaid,  are  BestrUtiom. 
not  made  absolutely  void  by  the  aforesaid  enactment ;  and       ""^ 
it  is  expedient  that  all  such  doubts  should  be  removed : 
Be  it  therefore  declared  and  enacted  by  the  King's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the 
same,  that  no  lease  granted  or  to  be  hereafter  granted  by  Leases 
any  archbishop,  bishop,  ecclesiastical  corporation  sole  or  g^nt«d  by 
i^ggf^g^^  dignitary,  canon,  prebendary,  spiritual  person,  pertoiu 
master,  or  guardian,  shall  be  deemed  or  taken  to  be  void  under  the 
uDder  the  provisions  of  the  said  act  by  reason  only  of  its  ofthe're* 
not  containing  such  recital  or  statement  as  therein  men-  cited  act 
tioned ;  provided  always,  that  whenever  any  archbishop,  "eaaon'of  ^ 
bishop,  ecclesiastical  corporation  sole  or  aggregate,  dig-  notcontain- 
nitary,  canon,  prebendary,  spiritual   person,  master,  or  JJ^j^*'^  j 
guardian  shall  hereafter  grant  any  renewed  lease  of  any  mentioned, 
manor,  messuage,  land,  tithes,  or  hereditaments,  parcel  of 
the  possessions   of  his    or  their  see,   chapter,   dignity, 
canonry,  prebend,  benefice,  or  hospital,  and  such  lease 
shall  contain  such  recital  or  statement  as  in  the  said  act 
is  mentioned,  every  such  recital  or  statement  shall,  so  far 
as  relates  to  the  validity  of  the  lease  so  to  be  granted, 
be  deemed  and  taken  to  be  conclusive  evidence  of  the 
truth  of  the  matter  so  recited. 


IS 


R  4 


X  nu  dir^<j  ttifh  Ktu^i  \rWd 


Plurauties  and  Residence.  249 


ANNO  PRIMO  A  SECUNDO 


VICTORIJE    REGlNiE. 


CAP.    CVI. 

An  Ad  to  €tbridge  the  holding  cf  Benefices  in  Pluraliiy^ 
and  to  tnake  better  Provision  for  the  Residence  of  the 
Clergy.  [14M  AuguH  18S8.] 

T17HEREAS  an  act  was  passed  in  the  twenty-first  year 
of  the  reign  of  King  Henry  the  Eighth,  intituled 
'<  An  Act  that  no  Spiritual  Persons  shall  take  to  fenn  of  21  H.  8. 
^'  the  Kingy  or  any  other  Person,  any  Lands  or  Tenements  ^  ^^' 
"  for  Term  of  Life,  Lives,  Years,  or  at  Will,  &c ;  and 
**•  for  Pluralities  of  Benefices;  and  for  Residence,"  the 
whole  of  which  recited  act  (excepting  only  such  parts  as 
relate  to  pluralities  of  benefices)  has  since  been  repealed 
by  an  act  passed  in  the  fifty-seventh  year  of  the  reign  of 
King  George  the  Third,  intituled  *'  An  Act  to  consolidate  57  G.  s. 
«  and   amend  the  Laws   relating  to  Spiritual  Persons  ^'  ^' 
**  holding  of  Farms ;  and  for  enforcing  the  Residence  of 
*'  Spiritual   Persons  on    their  Benefices;    and  for  the 
'*  Support  and  Maintenance  of  Stipendiary  Curates  in 
"  England :"  And  whereas  it  is  expedient  to  consolidate 
and  amend  the  said  Laws,  and  to  restrain  the  holding  of 
pluralities,  and  to  make  further  provision  for  enforcing 
the  residence  of  spiritual  persons  upon  their  benefices, 
and  to  limit  the  exemptions  from  such  residence ;  and 
also  to  make  further  provision  respecting  the  appointment 
and  support  of  stipendiary  curates  in  England:   Be  it 
therefore  enacted  by  the  Queen*s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual 

and 
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and  temporal,  and  commons,  in  this  present  parliament 
Both  acts  assembled,  and  by  the  authority  of  the  same,  that  so 
now  wholly  nju^jj  ^f  ^^^  g^id  recited  acts  as  is  now  in  force  shall  be 

repealed ; 

saving  as  to  and  the  same  is  hereby  repealed,  save  and  except  only 

penalties      g^^ji  p^rt  of  the  said  last-recited  act  as  repeals  certain 

incurred,      ^^  ^^^  parts  of  acts  therein  particularly  recited ;  pro* 

or  licences    yided  always,  that  nothing  herein  contained  shall  exempt 

gnnted.       ^"7  person  from  any  penalties   incurred  under  the  said 

last>recited  act  before  the  time  of  passing  this  act,  to  take 

away  or  affect  any   proceedings  for  recovery  thereof, 

whether  commenced  or  not  before  the  passing  of  this  act, 

or  shall  annul  or  abridge  any  licence  granted  under  the 

provisions  of  the  said  last-recited  act  before  the  time  of 

passing  this  act. 

Not  more         II.  And  be  it  enacted,  that  from  and  afler  the  passing 

than  two       ^^  ^j^-^  ^^^  ^^^  spiritual  person  holding  more  benefices  than 

preferments  r  r  o 

to  be  held  one  shall  accept  and  take  to  hold  therewith  any  cathedral 
together ;  preferment  or  any  other  benefice  ;  and  that  no  spiritual 
person  holding  any  cathedral  preferment  and  also  holding 
any  benefice  shall  accept  and  take  to 'hold  therewith  any 
other  cathedral  preferment  or  any  other  benefice;  and 
that  no  spiritual  person  holding  any  preferment  in  any 
cathedral  or  collegiate  church  shall  accept  and  take  to 
hold  therewith  any  preferment  in  any  other  cathedral  or 
collegiate  church ;  any  law,  canon,  custom,  usage,  or 
dispensation  to  the  contrary  notwithstanding:  Provided 
that  nothing  herein -before  contained  shall  be  construed  to 
prevent  any  archdeacon  from  holding,  together  with  his 
archdeaconry,  two  benefices,  under  the  limitations  hernn- 
aflter  mentioned  with  respect  to  distance,  joint  yearly 
value,  and  population,  and  one  of  which  benefices  shall 
be  situate  within  the  diocese  of  which  his  archdeaconry 
forms  a  part,  or  one  cathedral  preferment  in  any  cathedral 
or  collegiate  church  of  the  diocese  of  which  his  archdea- 
conry  forms  a  part,  and  one  benefice  situate  within  such 
diocese,  or  to  prevent  any  spiritual  person  holding  any 
cathedral  preferment,  with  or  without  a  benefice,  from 
holding  therewith  any  office  in  the  same  cathedra]  or 
collegiate  church  the  duties  of  which  are  statutably  or 

accus« 
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acdutomably  performed  by  the  spiritual  persons  holding 
Buch  preferment 

III.  And  be  it  enacted,  that,  except  as  herein- after  nor  two 

provided,  no  spiritual  person  holding  any  benefice  shall  „ J^**^ 

accept  and   take  to  hold  therewith  any  other  benefice,  within  ten 

unless  it  shall  be  situate  within  the  distance  of  ten  statute  ™^5*  ^l 

each  other ; 

miles  from  sach  first-mentioned  benefice. 

IV.  And  be  it  enacted,  that,  except  as  herein-after  norifpopu- 
provided,  no  spiritual  person  holding  a  benefice  with  a  such^l^ne? 
population  of  more  than  three  thousand  persons  shall  fice  is  more 
accept  and  take  to  hold  therewith  any  other  benefice  ^^^f^* 
hsTing,  at  the  time  of  his  admission,  institution,  or  being  yearlyvalue 
licensed  thereto,  a  population  of  more  than  five  hundred  ^^J^"*^"*^ 
persons ;  nor  shall  any  spiritual  person  holding  a  benefice 

with  a  population  of  more  than  five  hundred  persons 
accept  and  take  to  hold  therewith  any  other  benefice 
having,  at  the  time  of  his  admission,  institution,  or  being 
licensed  thereto,  a  population  of  more  than  three  thousand 
persons ;  nor  shall  any  spiritual  person  hold  together  any 
two  benefices,  if,  at  the  time  of  his  admission,  institution, 
or  being  licensed  to  the  second  benefice,  the  value  of  the 
two  benefices  jointly  shall  exceed  the  yearly  value  of  one 
thousand  pounds. 

V.  And  be  it  enacted,  that  in   case  the  bishop   or  if  yearly 
bishops,  as  the  case  may  be,  to  whom  any  two  benefices  ^".*i?j[°'"* 
within  the  distance  of  ten  miles  from  each  other  shall  ficesbeless 
respectively  be  subject,  which,  under  the  provision  herein-  ***»"  150^» 
before  contained,  might  not  be  holden  together,  but  one  population 
of  which  benefices  shall  be  below  the  yearly  value  of  shall  exceed 
one  hundred  and  fifty  pounds,  and  the  population  of  which  ^^^  ^' 
shall  exceed  two  thousand  persons,  shall  think  it  expedient  two  may  be 

that  the  incumbent  of  one  of  such  benefices  should  be  ^«'<liointly. 

alter  state- 
permitted  to  hold  the  said  two  benefices  together,  the  said  ment  of 

bishop  or  bishops  shall  be  at  liberty,  upon  application  "T"^.^^ 

made  to  him  or  them  for  that  purpose  by  such  incumbent, 

to  state  in  writing  under  his  or  their  band  or  hands  the 

reason  why  such  benefices  should  be  holden  together,  and 

m  sach  case  it  shall  be  lawful  for  the  said  incumbent  to 

hold 
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Provifioas     hold  the  said  two  benefices  together:  Provided  always, 
'^     ^™^  that  in  the  last-mentioned  case  the  bbhop  of  the  diocese 

on  larger  ^ 

parish.         within  which  such  benefice  having  a  population  exceeding 
two  thousand  persons  is  situate  may  from  time  to  time, 
if  he  shall  so  think  fit,  by  an  order  under  his  hand  and 
revocable  at  any  time,  require  that  such  incumbent  should 
keep  residence  on  and  personally  serve  such   benefice 
during  the  space  of  nine  months  in  each  year;  and  if  such 
incumbent  shall  not,  in  obedience  to  the  terms  of  such 
order,  and  until  the  same  be  revoked,  reside  on  and 
personally  serve  such  benefice,  he  shall  be  liable  to  all 
the  penalties  for  non-residence  imposed  by  this  act,  not- 
withstanding he  itiBiy  have  a  legal  exemption,  permanent 
or  temporary  from  residence,  or  may  be  resident  on  some 
other  benefice  of  which  he  may  be  possessed,  or  may  be 
performing  the  duties  of  an  ofllce,  and  the  performance 
of  the  duties  of  which  might  in  other  cases  be  accounted 
as  residence   on  some  benefice:    Provided  always,  that 
such  spiritual  person  may,  within  one  month  after  service 
upon  him  of  any  such  order,  appeal  to  the  archbishop  of 
the  province,  who  shall  confirm  or  rescind  such  order  as  to 
him  may  seem  just  and  proper. 
J  jcence  or        YI.  Provided  always,  and  be  it  enacted,\hat  before  any 
**-"^toh"ld  *P*"^^^  person  shall  be  allowed  to  hold  any  two  benefices 
together       together  'under  any   provision  of  this  act  it   shall  be 
any  two       necessary  for  such  person  to  obtain  from  the  archbishop 
must  be  ob-  of  Canterbury  for  the  time  being  a  licence  or  dbpensation 
tainedfrom  for  the  holding  thereof,  which   licence  or  dispensation 
bishop  of      ^®  ^'^  archbishop  is  hereby  empowered  to  grant  under 
Canter-        the  seal  of  his  office  of  faculties,  upon  being  yitisfied  as 
'^'  well  of  the  fitness  of  tlie  person  as  of  the  expediency  of 

allowing  such  two  benefices  to  be  holden  together,  and 
that  such  licence  or  dispensation  shall  issue  in  such 
manner  and  form  as  the  said  archbishop  shall  think  fit; 
and  for  such  licence  or  dispensation  there  shaU  be  paid 
to  the  regbtrar  of  the  said  office  the  sum  of  thirty  shillings 
and  no  more,  and  to  the  seal  keeper  thereof  the  sum  of 
two  shillings  and  no  more ;  and  that  no  stamp  duty,  nor 

any 


1  k  2  Vict,  c  106.]      APPENDIX.  253 

any  otber  fee,  save  as  herein-before  mentioned,  shall  be  rtnraUtieM 
payable  on  the  licence  or  dispensation  to  be  granted  as  j^fgioenct 
aforesaid,  nor  shall  any  confirmation  thereof  be  necessary ;  = 
nor  shall  it  be  required  of  any  spiritual  person  applying 
for  any  such  licence  or  dispensation  to  give  any  caution 
or  security  by  bond  or  otherwise  before  such  licence  or 
dispensation  is  granted;  and  if  the  said  archbishop  of 
Canterbury  shall  refuse  or  deny  to  grant  any  such  licence 
or  dispensation  as  aforesaid,  it  shall  be  lawful  for  Her 
Majesty,  if  She,  by  the  advice  of  Her  privy  council,  shall 
think  fit,  upon  application  by  the  person  to  whom  such 
licence  or  dispensation  shall  have  been  refused  or  denied, 
to  enjoin  the  said  archbbhop  to  grant  such  licence  or 
dispensation,  or  to  show  to  Her  Majesty  in  council  suffi- 
cient cause  to  the  contrar}%  and  thereupon  to  make 
such  order  touching  the  refusal  or  grant  of  such  licence 
or  dispensation  as  to  Her  Majesty  in  council  shall 
seem  fit;  and  such  order  shall  be  binding  upon  the 
archbishop. 

VIL  And  be  it  further  enacted,  that  where  any  spi-  A  statement 
ritual  person  shall  be  desirous  of  obtaining  a  licence  or  o^certaiii 
dispensation  for  holding  together  any  two  benefices  such  to  be  made 
spiritual  person  shall,  previously  to  applying  for  the  grant  ^X  ^^^T 
of  such  licence  or  dispensation,  deliver  to  the  bishop  of  person  to 
the  diocese  where  both  benefices  are  situate  in  the  same  the  bishop 
diocese,  or  to  the  bishops  of  the  two  dioceses  where  such  ^  *    .**" 
benefices  are  situate  in  difierent  dioceses,  a  statement  in  vious  to  ap- 
writing  under  his  hand,  verified  as  such  bishop  or  bishops  P"^^^ 
respectively  may  require,  according  to  a  form  or  forms  to  or  dispeiosa- 
be  promulgated  from  time  to  time  by  the  archbishop  of  ^^* 
Canterbury  and  approved  by  the  Queen  in  council,  in 
which  statement  such  spiritual   person   shall  set  forth, 
according  to  the  best  of  his  belief,  the  yearly  income 
arising  from  each  of  the  said  benefices,  separately,  on  an 
average  of  the  three  years  ending  on  the  twenty- ninth 
day  of  September  next  before  the  date  of  such  statement, 
and  the  sources  from  which  such  income  is  derived,  and 
also  the  yearly  amount,  on  an  average  of  the  same  period 
of  three  years,  of  all  taxes,  rates,  tenths,  dues,  and  other 

permanent 
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permanent  charges  and  outgoings  to  which  the  same 
benefices  are  respectively  subject,  and  also  the  amount  of 
the  population  of  each  of  the  said  benefices,  to  be  com- 
puted according  to  the  last  returns  made  under  the 
authority  of  parliament,  and  also  the  distance  between 
the  two  benefices,  to  be  computed  according  to  the 
directions  of  this  act ;  and  it  shall  be  lawful  for  the  bishop 
to  whom  such  statement  shall  be  delivered  to  make  any 
inquiry  which  he  may  think  right  as  to  the  correctness  of 
the  same  in  respect  to  the  benefices  or  benefice  within  his 
diocese ;  and  such  bishop  is  hereby  required,  within  the 
space  of  one  month  after  he  shall  have  received  such 
statement  as  aforesaid,  to  transmit  to  the  archbishop  of 
Canterbury  a  certificate  under  his  hand,  in  which  cer- 
tificate such  bishop  shall  set  forth  or  shall  annex  thereto 
a  copy  of  the  statement  delivered  to  him  as  aforesaid,  and 
shall  thereby  certify  the  amount  at  which  he  considers 
that  the  annual  value  and  the  population  of  each  of  the 
two  benefices  (where  both  benefices  are  situate  in  the 
same  diocese)  and  the  distance  of  the  said  two  benefices 
from  each  other,  or  the  amount  at  which  he  considers  the 
annual  value  and  the  population  of  the  benefice  within 
the  diocese  of  such  bishop  (where  the  two  benefices  are 
situate  in  different  dioceses)  and  the  distance  of  such 
benefice  from  the  other  benefice,  ought  to  be  taken,  with 
respect  to  the  licence  or  dispensation  in  question;  and 
whenever  both  or  either  of  the  benefices  shall  be  in  the 
diocese  or  jurisdiction  of  the  archbishop  of  Canterbury,  a 
certificate  shall  be  made  out  in  manner  aforesaid  by  the 
archbishop,  and  shall  be  retained  by  him. 

VIII.  And  be  it  further  enacted,  that  in  estimating 
the  annual  value  of  any  benefice  for  the  purpose  of  any 
such  certificate  as  aforesaid  it  shall  be  lawful  for  the 
archbishop  or  bishop  by  whom  such  certificate  shall  be 
made,  and  every  such  archbishop  and  bishop  is  herebj 
directed,  to  deduct  from  the  gross  amount  of  the  yearly 
income  arising  from  such  benefice  all  taxes,  rates,  tenths, 
dues,  and  other  permanent  charges  and  outgoings  to 
which  such  benefice  shall  be  subject,  but  not  to  deduct 

or 
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or  allow  for  any  stipend  or  stipends  to  any  stipendiary    I^uraUtieM 
carate  or  cnrates,  nor  for  such  taxes  or  rates  in  respect    «  ^^L^ 

of  the  house  of  residence  on  any  benefice  or  of  the  glebe       

land  belonging  thereto  as  are  usually  paid  by  tenants 
or  occupiers,. nor  for  monies  expended  in  the  repair  or 
improvement  of  the  house  of  residence  and  buildings  and 
fences  belonging  thereto. 

IX.  And  be  it  further  enacted,  that  the  certificate  or  Certificate 
certificates  to  be  transmitted  to  or  retained  by  the  arch-  ^  ^  ^^: 

posited  in 

bishop  of  Canterbury  as  aforesaid  shall  be  deposited  in  office  of 
the  said   office   of  faculties,  and   in   the    event  of  the  Acuities; 
required  licence  or  dispensation  being  granted  shall  for  elusive  evil 
the  purposes  of  this  act  be  conclusive  evidence  of  the  ^^^^  of 
annual  value  and  population  of  each  of  the  benefices  to  puiation^* 
which  the  same  shall  relate,  and  of  their  distance  from  and  dis- 
each  other;  and  the  registrar  of  the  faculties  shall  and 
he  is  hereby   required  to  produce  such  certificate  or 
certificates  to  any  person  who  may  require  to  inspect  the 
same* 

X.  And   be  it  further  enacted,  that  for  all  the  other  In  other 
purposes  of  this  act  the  annual  value  of  all  benefices  ^^^^^^ 
shall  be  the  net  annual  value  thereof,  to  be  estimated  in  value  to  be 
the  same  manner  as  is  herein-before  directed  for  the  ®***™"****- 
purpose  of  any  such  certificate  as  aforesaid ;  and  that  it 

shall  be  lawful  for  the  court  before  whom  any  suit  shall 
be  depending  for  the  recovery  of  any  penalty  or  forfeiture 
under  this  act,  and  for  any  bishop  acting  under  any  of 
the  provisions  of  this  act,  to  make  or  cause  to  be  made 
such  inquiries  and  call  for  such  evidence  as  such  court 
or  bishop  shall  think  fit,  and  otherwise  to  proceed  upon 
the  best  information  which  such  court  or  bbhop  may  be 
able  to  procure  for  estimating  in  manner  aforesaid  the 
aoDual  value  of  any  benefice;  and  with  respect  to  the 
same,  the  decision  of  such  court  or  of  such  bishop, 
foonded  on  such  evidence  or  other  information,  shall  be 
final  and  conclusive,  save  when  appealed  from  in  due 
course  of  law. 

XI.  And  be  it  enacted,  that  if  any  spiritual  person.  Acceptance 
holding  any  cathedral  preferment  or  benefice,  shall  accept  ment^con- 

any   trarytothis 
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act  Tacates    any  Other  cathedral  preferment  or  benefice,  and  be  ad- 
^ref^^nt.  ™^^^*  instituted,  or  licensed  to  the  same  contrary  to  the 
provisions  of  this   act,  every  cathedral   preferment  or 
benefice  so  previously  held  by  him  shall  be  and  become 
ipso  facto  void,  as  if  he  had  died  or  had  resigned  the 
same,  any  law,  statute,  canon,  usage,  custom,  or  dispen- 
sation to  the  contrary  notwithstanding ;  and  if  any  spiritual 
person   holding  any  two  or  more  benefices  shall  accept 
any  cathedral  preferment,  or  any  other  benefice,  or  if  any 
spiritual  person  holding  two  or  more  cathedral  prefer- 
ments shall  accept  any  benefice,  or  if  any  spiritual  perBon 
holding  any  cathedral  preferment  or  preferments,  and 
benefice  or  benefices,  shall  accept  another  benefice,  he 
shall,  before  he  is  instituted,  licensed,  or  in  any  way 
admitted  to  the  said  cathedral  preferment  or  benefice,  in 
writing  under  his  hand  declare  to  the  bishop  or  bishops 
within  whose  diocese  or  dioceses  any  of  the  cathedral 
preferments  or  benefices  previously  holden  by  him  are 
situate,  which  cathedral  preferment  and  benefice,  or  which 
two  benefices,  (such  two  benefices  being  tenable  together 
under  the  provisions  of  this  act,)  he  proposes  to  hold 
together,  and  a  duplicate  of  such  declaration  shall  by  such 
spiritual  person  be  transmitted  to  the  registry  of  the 
diocese,  and  be  there  filed;  and  immediately  upon  any 
such  spiritual  person  being  instituted,  licensed,  or  in  any 
way  admitted  to  the  cathedral  preferment  or  benefice 
which  he  shall  have  accepted  as  aforesaid,  such  cathednd 
preferment  or  preferments,  benefice  or  benefices  as  he 
previously  held,  and  as  he  shall   not  as  aforesaid  have 
declared  his  intention  to  hold,  or  such  benefice  as  shall 
not  be  tenable  under  the  provisions  of  this  act  with  such 
newly-accepted  benefice,  shall  be  and  become  ipso  facto 
void,  as  if  he  had  died  or  had  resigned  the  same ;  and  if 
such  spiritual  person  shall  in  any  such  case  refuse  or 
wilfully  omit  to  make  such  declaration  as  aforesaid,  every 
cathedral   preferment  and  benefice  which  he  previously 
held  shall  be  and  become  ipso  facto  void  as  aforesaid : 
Provided  always,  that  nothing  herein  contained  shall  be 
construed  to  affect  the  provision  herein-before  made  with 

8  respect 
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nspect  to  archdeacons,  or  with  respect  to  spiritual  persons 


holding,  with  any  cathedral  preferment^  and  with  or  with-    ng^deLm 

out  a  benefice,  offices  in  the  same  cathedral  or  collegiate       

cfaareh. 

XII.  And  be  it  enacted,  That  nothing  herein-before  Pftwnt 
confadned  shall  be  construed  to  prejudice  or  affect  the  '^'*?^ 
right  of  possession  in  any  cathedral  preferment  or  bene-  utwL 
fice  to  which  any  spiritual  person  shall  have  been  collated, 
idmitted,  instituted,  or  licensed,  or  which  shall  have  been 
otherwise  granted  to  any  spiritual  person  before  the  passing 

of  this  act,  unless  he  shall  after  the  passing  of  this  act 
aecept  or  take  some  cathedral  preferment  or  benefice 
contrary  to  the  provisions  of  this  act 

XIII.  And  be  it  enacted,  that  nothing  in  this  act  Sftring 
contained  shall  be  construed  to  prevent  any  spiritual  ^-^^ 
person  possessed  of  one  or  more  than  one  benefice  at  the 

time  of  the  passing  of  this  act,  and  to  whom  or  in  trust 
for  whom  the  advowson  of  or  the  next  presentation  or 
nomination  to  any  other  benefice  has  been  conveyed, 
granted,  or  devised  by  any  deed  or  will  made  before  the 
twenty-third  day  of  December  one  thousand  eight  hun- 
dred and  thirty-seven,  from  taking  the  said  last-mentioned 
benefice,  and  holding  together  such  benefice  and  any  one 
sich  first-mentioned  benefice  (although  the  benefices  to 
be  held  together  be  not  within  the  limits  nor  under  the 
joint  yearly  value,  nor  the  population  thereof  under  the 
amount,  prescribed  by  this  act),  but  so  nevertheless  that 
the  said  two  benefices  be  such  as  might  have  been  held 
together  before  the  passing  of  this  act  by  dispensation 
duly  granted  and  confirmed;  and  the  bishop  of  the 
diocese  in  which  such  second  or  other  benefice  is  situate 
shall  and  may,  after  a  licence  or  dispensation  shall  have 
been  obtained  by  such  spiritual  person  as  is  by  this  act 
required  for  holding  two  benefices  together,  admit,  insti- 
tute, or  licence  such  spiritual  person  thereto^  any  thing 
herein  contained  to  the  contrary  notwithstanding ;  unless 
such  spiritual  person,  after  the  passing  of  this  act,  and 
before  he  shall  be  so  admitted,  instituted,  or  licensed  to 
such  second  or  other  benefice  as  aforesaid,  shall  have 
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accepted  and  taken  any  catbedral  preferment  or  any  other 
benefice,  tbe  holding  of  which  with  such  second  or  other 
benefice  would  be  contrary  to  the  provisions  of  this  act 

XIV.  Provided  also,  and  be  it  enacted,  that  nothing 
herein-before  contained  shall  be  construed  to  prevent  the 
Reverend  Frederick  Vernon  Lockwood,  the  Reverend 
Edward  Repton,  or  the  Reverend  Temple  Frere,  formerij 
chaplains  to  the  house  of  commons,  from  taking  and 
holding  with  any  benefice  of  which  any  of  them  was  in 
possession  at  the  time  of  the  passing  of  this  act  any 
cathedral  preferment,  or  any  benefice  which  may  be  con- 
ferred on  them  or  either  of  them  by  Her  Majesty  in 
consideration  of  tlieir  respective  services  as  such  chap- 
lains, although  any  such  benefices  be  not  within  tbe 
limits  nor  under  the  joint  yearly  value,  nor  the  population 
thereof  under  the  amount,  prescribed  by  this  act. 

XV.  And  whereas  it  is  expedient  to  alter  and  amend 
the  provisions  made  by  an  act  passed  in  tbe  thirty  •seventh 
year  of  the  reign  of  King  Henry  the  Eighth,  intituled 
^  An  Act  for  the  Union  of  Churches  not  exceeding  tbe 
"  Value  of  Six  Pounds;"  and  by  another  act  passed  in 
the  seventeenth  year  of  the  reign  of  King  Charles  the 
Second,  intituled  "  An  Act  for  uniting  Churches  in  Cities 
**  and  Towns  Corporate;"  be  it  enacted,  that  the  said 
]ast*recited  acts  shall  be  and  the  same  are  hereby  repealed.* 

XVI.  And  be  it  enacted,  that  whenever  it  shall  appear 
to  the  archbishop  of  the  province,  with  respect  to  his 
own  diocese,  and  whenever  it  shall  be  represented  to  him 
by  the  bishop  of  any  diocese,  or  by  the  bishops  of  any 
two  dioceses,  that  two  or  more  benefices,  or  that  one 
or  more  benefice  or  benefices,  and  one  or  more  spiritual 
sinecure  rectory  or  rectories,  vicarage  or  vicarages,  in  his 
or  their  diocese  or  dioceses,  being  either  in  tbe  same 
parish  or  contiguous  to  each  other,  and  of  which  the 
aggregate  population  shall  not  exceed  one  thousand  five 
hundred  persons,  and  the  aggregate  yearly  value  shall 
not  exceed  five  hundred  pounds,  may  with  advantage  to 
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the  interests  of  religion  be  united  into  one  benefice,  the 
said  archbishop  of  the  province  shall  inquire  into  the 
circumstances  of  the  case;   and  if  on    such  inquiry  it 
shall  appear  to  him  that  such    union  may  be  usefully 
made,  and  will  not  be  of  inconvenient  extent,  and  that 
the  patron  or   patrons  of  the   said  benefices,  sinecure 
rectory  or  rectories,  vicarage   or  vicarages  respectively 
18  or  are  consenting  thereto,  such  consent  being  signified 
in  writing  under  the  hands  of  such  patron  or  patrons, 
the  said    archbishop  shall,  six  weeks   before   certifying 
such  inquiry  and  consent  to  Her  Majesty  as  herein -after 
directed,  cause,  with  respect  to  his  own  diocese,  a  state- 
ment in  writing  of  the  facts,  and  in  other  cases  a  copy 
in  writing  of  the  aforesaid  representation,  to  be  afiixed 
on  or  near  the  principal  outer  door  of  the  church,  or  in 
some  public  and   conspicuous  place  in    each  of  such 
benefices,  sinecure   rectories,  or  vicarages,  with    notice 
to  any  person  or  persons  interested  that  he,  she,  or  they 
may,  within  such^six  weeks,  show  cause  in  writing  under 
his,  her,  or  their  hand  or  hands  to  the  said  archbishop 
against  such  union,  and  if  no  sufficient  cause  be  shown 
within  such  time  the  said   archbishop  shall  certify  the 
inquiry  and  consent  aforesaid  to  Her  Majesty  in  council, 
and   thereupon  it  shall  be  lawful  for  Her  Majesty  in 
council  to  make  and  issue  an  order  or  orders  for  uniting 
such  benefices,  sinecure  rectory  or  rectories,  vicarage  or 
vicarages,  into  one  benefice,  with  cure  of  souls,  for  eccle- 
siastical  purposes  only ;  and  it  shall  be  lawful  for  Her 
Majesty  in  council  to  give  directions  for  regulating  the 
course  and  succession  in  which  the  patrons,  if  there  be 
more  than  one  patron,  shall  present  or  nominate  to  such 
united    benefice  from  time  to  time  as  the  same  shall 
become   vacant,  and    for  determining,  if   such   united 
benefice    shall   be    in   two  dioceses,  to  which  of  such 
dioceses  such  benefice  shall  belong ;  and  such  order  or 
orders  shall  be  registered  in  the  registry  or  registries  of 
the  diocese  or  respective  dioceses  to  which  such  united 
benefice  shall  be  determined  to  belong,  and  fo  which 
either  or  any  of  the  united  benefices,  sinecure  rectories, 
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PluralUies   Of  vicarages  shall  have  belonged  when  separate,  which 
^  *^^        order  or  orders  the  registrar  or  registrars  of  such  diocese 

'    or  respective  dioceses,  imsiediately  on  the  receipt  thereof, 

are  hereby  required   to  register  accordingly;  and  sueh 
order  or  orders  shall  thenceforth  be  binding  on  all  parties 
whatsoever;  and  if  at  the  time  of  the  registration  of 
sQch  order  or  orders  all  the  beneficesi  sinecure  rectories^ 
or  vicarages  ordered  to  be  united  shall  not  be  holden  by 
the   same  incumbent,  then   if   any  of  such    benefices^ 
sinecure  rectories,  or  vicarages  shall   at  sueh  time   be 
vacant,  and  if  not,  then  upon  every  avoidance,  until  all 
the  said  benefices,  sinecuite  rectories,   or  vicarages  but 
one  shall  come  to  be  holden  by  the  same  incumbent,  the 
patron  of    the  vacant    benefice  or  benefices,    sinecure 
rectory  or  rectories,  vicarage  or  vicarages,  shall  be  bound 
to  present  or  nominate,  and  the  bishop  shall  be  bound 
to  admit  and  institute  or  license,  to  the  vacant  benefice 
oi    benefices,  sinecure  rectory  or  rectories,  vicarage  or 
vicarages,  the  incumbent  of  the    other  or  one  of  the 
other  benefices,  sinecure  rectory  or  rectories,  vicarage  or 
vicarages,  so  ordered  to  be  united  ;  and  if  both  or  all,  as 
the  case  may  be,  shall  be  holden  by  the  same  incumbent 
at  the  time  of  the  registration  of  such  order  or  orders, 
or  all  but  one  of  the  said  benefices,  sinecure  rectories^ 
or  vicarages  shall  at  such  time  be  vacant,  then  imme- 
diately, or  otherwise  on  the  first  avoidance  of  either  or 
any  of  such  benefices,  sinecure  rectories,  or  vicarages, 
after  all  but  one  shall  have  come  to  be  holden  by  the 
same  incumbent,  the  said  benefices,  sinecure  rectory  or 
rectories,  vicarage  or  vicarages  shall  become  permanently 
united  together,  and  shall  be  and  be  deemed  and  taken 
to  be  one  benefice,  with  cure  of  soub,  to  all  intents  and 
purposes,  unless  and  until  the  same  shall  be  afterwards 
disunited  in  the  manner  herein-after  enacted:  Provided 
always,  that  notwithstanding  any  such  union  the  parishes 
or  places  of  which  such  united   benefice  shall  consist 
shall   continue  distinct  as  to    all   secular   rates,   taxes, 
charges,  duties,  and  privileges,  and  in  all  other  respects 
except  as  herein-before  specified. 

XVII.  And 
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XVII.  And  be  it  eDacted,  that  when  it  shall  further  Glebe 

appear  to  the  archbishop  of  the  province,  with  respect  to  ,^y^„*^y. 

his  own  diocese,  or  it  shall  be  further  represented  to  him  tain  cases 

by  the  bishop  of  any  other  diocese,  that  the  total  income  ^  "f"  JJ^ 

of  aoy  benefice  or  benefices,  sinecure  rectory  or  rectories,  united 

▼icarage  or  vicarages,  proposed  to  be  united  as  aforesaid,  ^"«fi**  *o 

would  be  larger  than  sufiicient  for  the  due  maintenance  the  pro. 

and   support  of  the  incumbent  of  the  benefice  when  vision  for 

any  other 
united,  and  that  the  whole  or  some  specified  part  or  parts  adjoining 

of  the  glebe  lands,  tithes,  rent-charges,  tenements,  and  poor  bene- 
hereditaments  belonging  to    the  benefice    or   benefices,  exchange  in 
sinecure  rectory  or  rectories,  vicarage  or  vicarages  pro-  wch  man- 
posed  to  be  united,  or  any  of  them,  might  and  could,  with  aygmwiu  * 
advantage  to  the  interests  of  religion,  be  excepted  out  of  tion  shsU 
such  union,  and  be  exchanged  for  certain  other  lands,  ^j^|||,^f.|^ 
tithes,  tenements,  and  hereditaments,  or  any  of  them,  in  limits  of 
some  other  specified  benefice  situate  in  the  same  diocese,  JJ^-®^*' 
and  having  no  competent  provision   belonging  thereto, 
and  that  the  lands,  tithes,  tenements,  or  hereditaments 
proposed  to  be  given  in   exchange  for  such  excepted 
luids,  tithes,  rent- charges,  tenements,  or  hereditaments 
might  with   like  advantage  be  granted,  conveyed,  and 
assured  as  a  further  perpetual  endowment  for  the  incum- 
bent of  such  last-mentioned  benefice,  and  that  the  patron 
or  patrons  of  the  said  benefice   or  benefices,  sinecure 
rectory  or  rectories,  vicarage  or  vicarages  respectively, 
and  the  incumbent  or  incumbents    for  the  time  being 
thereof  re8pectively«  or  of  such  thereof  as  shall  not  be 
then  vacant,  and  the  owner  or  owners,  impropriator  or 
impropriators  of  such  lands,  tithes,  tenements,  or  here- 
ditaments respectively  so  proposed  to  be  given  in  exchange 
is  or  are  consenting  thereto,  such  consent  to  be  signified 
in  writing  under  their  respective  hands,  it  shall  be  lawful 
kf  the  said  archbishop,  after  inquiring  into  such  further 
matter,  to  certify  in  like  manner  as  aforesaid  such  further 
circumstances  to  Her  Majesty  in  council,  and  thereupon 
it  shall  be  lawful  for  Her  Majesty,  in  and  by  such  order 
afl  aforesaid,  or  any  other  order  or  orders,  to  direct  thai 
such  first-mentioned  landsi  tithes,  rent-charges,  tenements, 

s  3  and 
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FhtraKtiei   and  hereditaments  shall  be  excepted  out  of  such  united 
^_     benefice,  and  be  granted,  conveyed,  and   assured  unto 
-rrrr:       such  owucr  or  owucrs,  impropriator  or  impropriaton  as 
aforesaid,  in  exchange  for  an  equal  yalue  of  lands,  tithesy 
tenements,  or  other  hereditaments  situate  or  arising  withis 
the  limits  of  such  benefice,  to  be  by  such  owner  or 
owners,  impropriator  or  impropriators,  granted,  conrejed, 
and  assured  for  the  further  endowment  of  such  other 
benefice ;  and  such  order  or  orders  shdl  be  registered  in 
the  register  of  the  diocese  to  which  such  united  benefice 
and  other  benefice  shall    belong,  and  which  order  or 
orders  the  registrar  of  such  diocese,  immediately  on  the 
receipt  thereof,  is  hereby  required  to  regbter  accordinglj, 
and  such  order  or  orders  shall  thenceforth  be  binding  on 
all  parties  whatsoever ;  and  such  lands,  tithes,  tenementi, 
and  hereditaments,^  so  directed  to  be  granted,  conveyed, 
and  assured  to  such  owner  or  owners,  impropriator  or 
impropriators  as  aforesaid,  shall,  immediately  upon  and 
after  the  execution  and  inrolment  in  manner  herein-after 
directed  of  the  deed  or  deeds,  instrument  or  instmmeDts 
herein-after  mentioned,  be  for  ever  freed  and  dischaiged 
of  and  from  all  estate,  right,  title,  and  interest  whatsoever 
of  all  and  every  the  incumbent  or  incumbents  for  the 
time    being  of  the  said  benefices,  sinecure  rectory  or 
rectories,  vicarage  or  vicarages  so  to  be  united,  and  be- 
come and  be  subject  and  liable  in  every  respect  lo  all  sad 
singular  the  uses,  trusts,  estates,  and  charges  of  or  to 
which  the  lands,  tithes,  rent-charges,  tenements,  or  other 
hereditaments  so  granted,  conveyed,  or  assured  by  such 
owner  or  owners,  impropriator  or  impropriators,  for  such 
further  endowment  as  aforesaid,  may  at  the  time  of  such 
execution  have  been  subject  or  liable;  and  that  soch 
last  mentioned  lands,  tithes,  rent-charges,  tenements,  or 
other  hereditaments,  so  granted,  conveyed,  and  assured 
by  such  owner  or  owners,  impropriator  or  impropriaton, 
for  such  further  endowment  as  aforesaid,  shall  in  like 
manner  become  and  be  for  ever  annexed  to  such  otiier 
benefice  for  the  further  endowment  of  which  the  same 
shall  be  so  granted,  conveyed,  and  assured,  and  be  hdd 

and 


1  &  2  Vict  c.  106.]      APPENDIX.  263 

and  enjoyed  for  ever  by  the  incumbent  for  the  time  being  BuraHtitM 

tiiereof,  as  part  of  the  endowment  thereof,  freed  and  n^^^ 

discharged  of  and  from  all  uses,  trusts,  estates,  and  charges       

whatsoever  to  which  the  same  respectively  or  any  part 
thereof  were  or  was  before  subject  or  liable. 

XVIII.  Provided  always,  and   be   it  further  enacted.  Such  con- 
that  all  such   grants,  conveyances,  and   assurances  as  ^^J^ces  in 
aforesaid  shall  be  made  by  a  deed  or  deeds,  instrument  or  i^  by  deed 
iDstruments  in  writing,  under  the  hand  and  seal  or  hands  in  writing, 
and  seab  of  the  patron  or  patrons  of  the  benefice  or  bands  and 
benefices,  sinecure  rectory  or  rectories,  vicarage  or  vicar«  seaJaofall 
ages,  affected  thereby,  and  of  the  owner  or  owners,  im-  [^jj^^*"*<, 
propriator  or  impropriators  of  the  lands,  tithes,  tenements,  be  enrolled 
and  hereditaments  so  to  be  given  in  exchange  as  aforesaid ;  '"  ^'^an. 
and  the  bishop  of  the  diocese  for  the  time  being  shall 

testify  his  approval  thereof  by  being  a  party  and  affixing 
his  episcopal  seal  Ihereto ;  and  the  incumbent  or  incum- 
bents for  the  time  being  of  such  of  the  said  benefice  or 
benefices,  sinecure  rectory  or  rectories,  vicarage  or  vicar- 
ages, as  shall  not  be  then  vacant,  shall  testify  his  or  their 
approval  by  being  a  party  or  parties  to  and  signing  the 
same  respectively,  and  shall  be  the  party  or  parties  by 
whom  the  grant,  conveyance,  and  assurance  to  be  made 
or  executed  to  such  owner  or  owners,  impropriator  or 
impropriators  as  aforesaid  shall  be  made  and  executed ; 
and  such  deed  or  deeds,  instrument  or  instruments  in 
writing,  shall  be  iurolled  in  Her  Majesty's  high  court  of 
Chancery  within  six  calendar  months  after  the  execution 
thereof  respectively,  or  else  have  no  operation  under  this 
act. 

XIX.  Provided  always,  and  be  it  enacted,  that  the  Approval  of 
approval  of  the  said  bishop,  testified  as  aforesaid,  shall  be  ^^^  dfoceae. 
conclusive  that  the  lands,  tithes,  rent-charges,  tenements, 

and  hereditaments  so  to  be  granted,  conveyed,  and  assured 
under  or  by  virtue  of  the  provisions  aforesaid  were 
respectively  of  the  proper  value  required  by  this  act,  and 
were  respectively  granted,  conveyed,  and  assured  in  due 
accordance  with  the  provisions  aforesaid. 

s   t  XX.  Pro- 
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XX.  Provided  also,  and  be  it  enacted,  that  from  and 
after  the  passing  of  this  act  it  shall  not  be  lawfol  to  unite 
two  or  more  bene6ces  into  one  bene6ce  in  any  other  form 
or  manner  or  under  any  other  circamstances  than  b 
herein-before  provided  ;  and  that  if  any  such  union  shall 
be  made  in  any  other  form  or  manner  or  under  any  other 
circumstances  than  as  it  is  herein-before  provided,  the 
same  shall  be  void  to  all  intents  and  purposes  whatsoever ; 
any  statute,  law,  canon,  custom,  or  usage  to  the  contrary 
notwithstanding. 

XXI.  And  whereas  from  the  increase  of  population,  or 
from  other  circumstances,  it  may  be  expedient  that  two  or 
more  benefices  which  have  been  heretofore  united  or 
which  may  be  hereafter  united  under  the  provisions  of 
this  act  should  be  disunited ;  be  it  enacted,  that  when  two 
or  more  benefices  shall  have  been  united  or  may  be  here- 
after united  into  one  benefice,  and,  with  respect  to  his  owd 
diocese,  it  shall  appear  to  the  archbishop  of  the  province, 
or  the  bishop  of  any  diocese  shall  represent  to  the  said 
archbishop  of  the  province,  that  one  or  more  of  the 
benefices  within  his  diocese  of  which  such  united  benefice 
shall  consist  may  be  separated  therefrom  with  advantage 
to  the  interests  of  religion,  the  said  archbishop  shall 
inquire  into  the  circumstances  of  the  case,  and  if  on  such 
inquiry  it  shall  appear  to  him  that  such  union  may  be 
usefully  dissolved,  so  far  as  respects  such  benefice  or 
benefices,  he  shall,  six  weeks  at  least  before  certifying 
such  inquiry  to  Her  Majesty  as  herein-after  directed, 
cause  with  respect  to  his  own  diocese  a  statement  in 
writing  of  the  facts  and  in  all  other  cases  a  copy  in  writing 
of  the  aforesaid  representation  to  be  affixed  on  or  near 
the  principal  outer  door  of  the  church  or  in  some  public 
and  conspicuous  place  in  each  of  the  benefices  forming 
part  of  the  united  benefice,  with  notice  to  any  person  or 
persons  interested  that  he,  she,  or  they  may  within  such 
six  weeks  show  cause  in  writing  under  his,  her,  or  their 
hands  to  the  said  archbishop  against  any  such  disunion  ; 
and  if  no  sufficient  cause  be  shown  within  such  time  the 

archbishop 
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trchlrishop  shall  certify  the  inquiry  and  consent,  when  the 
patron's  consent  is  necessary,  to  Her  Majesty  in  council, 
and  thereupon  it  shall  be  lawful  for  Her  Majesty  to  issue 
an  order  for  separating  such  lastrmentioned  benefice  or 
benefices  from  such  united  benefice,  and  for  declaring  the 
rights  of  patronage  of  the  several  patrons  if  there  be 
more  than  one  patron,  and  such  order  shall  be  registered 
in  the  registry  of  the  diocese  to  which  such  united  bene- 
fice shall  belong,  which  order  the  registrar  of  such 
diocese,  immediately  on  the  receipt  thereof,  is  hereby 
required  to  register  accordingly;  and  thereupon  imme- 
diately, if  such  united  benefice  shall  be  then  vacant,  other- 
wise on  the  first  avoidance  thereof,  such  union  shall  be 
ipso  facto  dissolved  so  far  only  as  regards  such  benefice 
or  benefices  so  proposed  to  be  separated  from  such  united 
benefice,  but  in  all  other  respects  shall  remain  in  full 
force  and  efiect,  and  thenceforward  such  last-mentioned 
benefice  or  benefices  shall  be  and  be  deemed  and  taken 
to  be  a  separate  and  dutinct  benefice  or  benefices  to  all 
intents  and  purposes  whatever  as  if  no  such  union  had 
taken  place,  and  the  patron  or  patrons  thereof  shall  and 
may  according  to  the  terms  of  such  order  present  or 
nominate  thereto  respectively,  and  so  from  time  to  time 
upon  each  and  every  avoidance  of  the  same :  Provided 
always,  that  no  benefices  which  have  been  united  for 
more  than  sixty  years  before  the  passing  of  this  act  shall 
be  disunited  without  the  consent  in  writing  of  the  patron 
or  patrons  thereof. 

XXII.  And  be  it  enacted,  that  in  any  case  in  which 
Her  Majesty  in  council  shall  have  issued  any  such 
order  as  aforesaid  for  separating  one  or  more  benefices 
from  such  united  benefice  it  shall  be  lawful  for  the  incum- 
bent thereof,  if  such  united  benefice  shall  be  full  at  the 
time  of  issuing  such  order,  to  resign  the  benefice  or  bene- 
fices so  proposed  to  be  separated  as  aforesaid  from  such 
united  benefice ;  and  thereupon  it  shall  be  lawful  for  the 
respective  patron  or  patrons  of  such  last-mentioned  bene- 
fice or  benefices  to  present  or  nominate  thereto,  in  the 
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same  manner  as  if  such  united  benefice  had  been  vacant 
at  the  time  of  issuing  such  order. 

XXIII.  And  be  it  enacted,  that  whenever  two  or  more 
benefices  which  have  at  any  time  been  united  into  one 
benefice  shall  be  disunited  and  become  separate  bene- 
fices under  the  provisions  of  this  act,  whether  the  order 
for  disunion  shall  extend  to  the  whole  number  of  bene- 
fices of  which  such  united  benefice  consisted,  or  to  one 
or  more  of  such  benefices  only,  it  shall  be  lawful  for  Her 
Majesty  in  council,  on  the  recommendation  of  the  arch- 
bishop of  the  province,  with  the  consent  of  the  patron  or 
patrons  of  such  benefices  respectively  (such  consent  to  be 
signified  in  writing  under  the  hands  of  such  patron  or 
patrons),  to  assign  and  attach  such  portion  of  the  glebe 
lands,  tithes,  moduses,  rent-charges,  or  other  endowments 
or  emoluments  belonging  to  or  arising  or  accruing  within 
the  limits  of  such  united  benefice  to  each  of  such  bene- 
fices respectively,  as  to  Her  Majesty  in  council  shall  seen 
fit,  notwithstanding  such  proportion  of  glebe  land,  tithes, 
rent-charges,  moduses,  or  other  endowments  or  emoln- 
ments,  or  any  part  thereof,  may  not  arise  or  accrue  within 
the  limits  of  the  benefice  to  which  the  same  shall  be  so 
assigned  and  attached  as  aforesaid,  or  may  not  have 
belonged  thereto,  and  also  to  divide  and  apportion  between 
such  benefices  all  such  charges  and  outgoings  as  before 
the  disunion  thereof  were  imposed  upon  the  whole  united 
benefice,  and  in  the  case  of  mortgages  with  the  consent 
of  the  mortgagees  in  writing  under  their  hands  and 
seals. 

XXIV.  And  be  it  enacted,  that  all  such  lands,  tithes, 
rent-charges,  moduses,  or  other  endowments  or  emolu- 
ments, when  so  assigned  and  attached  as  aforesaid,  shsD 
belong  to,  and  the  same  and  the  rents  and  profits  thereof 
shall  be  recoverable  by,  the  incumbent  of  the  benefice  to 
which  the  same  shall  have  been  so  assigned  and  attached. 

XXV.  And  whereas  by  an  act  passed  in  this  present 
session  of  parliament,  intituled  ''  An  Act  to  amend  tbe 
**  Law  for  providing  fit  Houses  for  the  beneficed  Clergy*** 

provision 
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provbion  is  made  In  certain  cases  for  selling  the  residence  duunited 
house  and  appurtenances  belonging  to  any  benefice  toge-  ^^^^^^^^ 
ther  with  a  certain  portion  of  land  contiguous  thereto, 
and  for  applying  the  proceeds  of  such  sale  to  the  erection 
or  purchase  of  some  house,  or  the  purchase  of  an  orchard, 
garden,  or  land  for  the  residence  and  occupation  of  the 
incumbent  of  such  benefice :  And  whereas  it  may  happen 
that  in  the  case  of  benefices  disunited  under  the  provisions 
of  this  act,  or  divided  or  ueparately  endowed  under  the 
provisions  of  two  acts  passed  in  the  fifty-eighth  year  and  58  O.  s. 
in  the  fifty-ninth  year  of  His  Majesty  King  George  the  ^^q^  3. 
Third,  for  building  and  promoting  the  building  of  addi-  c.  134. 
tional  churches  in  populous  parishes,  and  for  amending 
and  rendering  more  efiectual  the  said  act,  the  existing 
benefice  house  may  be  inconveniently  situated  for  any 
one  of  such  disunited  parishes,  or  of  the  divisions  of  such 
divided  benefices,  or  may  be  on  too  large  and  expensive 
a  scale  to  be  conveniently  maintained  by  the  incumbent 
of  any  such  disunited  or  divided  benefice ;  be  it  enacted, 
that  all  the  provisions  of  the  said  recited  act  of  this  pre- 
sent session  relating  to  the  sale  of  the  house,  gardens, 
orchards,  appurtenances,  or  land  attached  to  any  benefice, 
and  the  application  of  the  proceeds  of  such  sale,  shall  be 
and  be  deemed  applicable  to  the  case  of  any  benefice 
divided  or  separately  endowed  under  the  provisions  of  the 
said  acts,  or  either  of  them,  of  His  Majesty  King  George 
the  Third,  and  of  any  benefice  disunited  under  the  pro- 
visions of  this  act ;  and  that  the  proceeds  of  such  sale  may 
be  applied  and  disposed  of  by  the  governors  of  the  bounty 
of  Queen  Anne  in  and  towards  the  erection  or  purchase 
of  such  and  so  many  houses,  or  in  and  towards  the  pur- 
chase of  so  many  gardens  or  appurtenances,  or  of  so  much 
land  as  shaU  be  required  for  the  residence  of  an  incum* 
bent,  within  each  of  the  parishes  so  disunited,  or  each  of 
the  divisions  of  the  benefices  so  divided,  in  such  propor- 
tions within  each  such  benefice  respectively  as  shall  be 
approved  by  the  archbishop  of  the  province,  with  the 
consent  of  the  patron  and  ordinary,  and  (if  the  benefice 
be  full)  of  the  incumbent  of  the  benefice,  such  consents 

to 
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to  be  signified  in  writing  under  their  respective  hands, 
and  shall  be  confirmed  by  Her  Majesty  in  council 
Provisions  XXVI.  And  whereas  in  some  instances  titbings,  ham- 
f^^  ^1*^  ^®*^  chapelries,  and  other  places  or  districts  may  be  sepa- 
placestothe  nLted  from  the  parishes  or  mother  churches  to  which 
contiguous  they  belong  with  great  advantage,  and  places  altogether 
^iSaTuig  extra-parochial  may  in  some  instances  with  advantage  be 
them  sepft-    annexed  to  parishes  or  districts  to  which  they  are  con- 

TAte  bene* 

6oes.  tiguousy  or  be  constituted  separate  parishes  for  ecclesias- 

tical purposes ;  be  it  enacted,  that  when,  with  respect  to 
his  own  diocese,  it  shall  appear  to  the  archbishop  of  the 
province,  or  when  the  bishop  of  any  diocese  shall  repre- 
sent to  the  said  archbishop,  that  any  such  tithing,  hamlet, 
chapelry,  place,  or  district  within  the  diocese  of  such 
archbishop,   or  the  diocese  of  such  bishop,  as  the  case 
may  be,   may  be  advantageously  separated   from  any 
parish  or  mother  church,   and  either  be  constituted  a 
separate  benefice  by  itself  or  be  united  to  any  other 
parish  to  which  it  may  be  more  conveniently  annexed,  or 
to  any  other  adjoining  tithing,  hamlet,  chapelry,  place,  or 
district,   parochial  or  extra-parochial,  so  as  to  form  a 
separate  parish  or  benefice,  or  that  any  extra-parochial 
place  may  with  advantage  be  annexed  to  any  parish  to 
which  it  is  contiguous,  or  be  constituted  a  separate  parish 
for  ecclesiastical  purposes;  and  the  said  archbishop  or 
bishop  shall  draw  up  a  scheme  in  writing  (the  scheme  of 
such  bishop  to  be  transmitted  to  the  said  archbishop  for 
his  consideration),  describing  the  mode  in  which  it  appears 
to  him  that  the  alteration  may  best  be  efiected,  and  how 
the  changes  consequent  on  such  alteration  in  respect  to 
ecclesiastical  jurisdiction,  glebe  lands,  tithes,  rent-charges, 
and  other  ecclesiastical  dues,  rates,  and  payments,  and  io 
respect  to  patronage  and  rights  to  pews,  may  be  made 
with  justice  to  all  parties  interested ;  and  if  the  patron 
or  patrons  of  the  benefice  or  benefices  to  be  affected  by 
such  alterations  shall  consent  in  writing  under  his  or 
their   hands  to  such  scheme,   or  to  sach   modification 
thereof  as  the  said  archbishop  may  approve,  and  the  said 
archbishop  shall,  on  full  consideration  and  inquiry,  be 

satisfied 
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satisfied  with  any  such  scheme  or  modification  thereof,    PhraHtUs 
and  shall  certify  the  same  and  such  consent  as  aforesaid,        ^"^ 
bjr  his  report  to  Her  Majesty  in  council,  it  shall  be  lawful    *^^*- 
for  Her  Majesty  in  council  to  make  an  order  for  carrying 
such  scheme,  or  modification  thereof,  as  the  case  may 
be,  into  effect;  and  such  order,  being  registered  in  the 
registry    of  the  diocese,  which  the   registrar  is  hereby 
required  to  do,  shall  be  forthwith  binding  on  all  persons 
whatsoever,  including  the  incumbent  or  incumbents  of 
the  benefice  or  benefices  to  be  affected  thereby,  if  he  or 
they  shall  have  consented  thereto  in  writing  under  his 
or  their   hands;  but  if  such   incumbent   or  incumbents 
shall  not  have  so  consented  thereto  the  order  shall  not  come 
into  operation  until  the  next  avoidance  of  the  benefice 
by  the  incumbent  objecting  to  the  alteration,  or  by  the 
surviving  incumbent  objecting,  if  more  than  one  shall  object 
thereto ;  and  in  such  case  the  order  shall  forthwith,  after 
such  avoidance,  become  binding  on  all  persons  whatsoever. 

XXVII.  And  whereas  the  changes  effected  by  virtue  Power  of 
of  the  provisions  aforesaid  for  uniting  or  disuniting  bene-  *4iusting 
fices,  and  for  altering  the  contents  of  parishes,  may,  when  ^riSng"  ut 
the  orders   for   those   purposes  respectively   come  into  of  the  fore- 
operation,  raise  doubts  and  create  disputes  not  foreseen  S^Stions. 
at  the  time  when  such  orders  may  have  been  made  re- 
specting ecclesiastical  jurisdiction,   glebe  lands,   tithes, 
rent-charges,  and  other  ecclesiastical  dues,  rates,  and  pay- 
ments, patronage,  right  to  pews,  and  the  definition  of  local 
boundaries ;  be  it  enacted,  that  it  shall  be  lawful  for  Her 
Majesty  in  council,  at  any  time  within  five  years  after 
such  orders  respectively  shall  come  into  full  operation, 
if  occasion  shall  arise,  to  make  a  supplemental  order  for 
removing  such  doubts  and  settling  such  disputes;  and 
every  such  supplemental  order  shall  have  the  same  force 
and  effect  as  if  it  had  formed  part  of  the  original  order 
made  under  the  provisions  of  this  act :  Provided  always, 
that  in  every  case  in  which  the  contents  of  parishes  shall 
be  so  altered  such  alteration  shall  not  in  any  way  affect 
the  secular  rates,  taxes,  charges,  duties,  or  privileges  of 
such  parishes,  or  of  any  part  of  them. 

XXVin.  And 
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to  be  signified  in  writing  under  their  respective  hands, 
and  shall  be  confirmed  by  Her  Majesty  in  counciL 
pTOTiaions  XXVI.  And  whereas  in  some  instances  tithings,  ham- 
f^  ^'T^  ^^  chapelriesy  and  other  places  or  districts  may  be  sepa- 
placestothe  nLted  from  the  parishes  or  mother  churches  to  which 
contijpious  they  belong  with  great  advantage,  and  places  altogether 
making  extra-parochial  may  in  some  instances  with  advantage  be 
them  aepa-    annexed  to  parishes  or  districts  to  which  they  are  con- 

rate  bene* 

£q^^  tiguous,  or  be  constituted  separate  parishes  for  ecclesias- 

tical purposes ;  be  it  enacted,  that  when,  with  respect  to 
his  own  diocese^  it  shall  appear  to  the  archbishop  of  the 
province,  or  when  the  bishop  of  any  diocese  shall  repre- 
sent to  the  said  archbishop,  that  any  such  tithing,  hamlet, 
chapelry,  place,  or  district  within   the  diocese  of  such 
archbishop,   or  the  diocese  of  such  bishop,  as  the  case 
may  be,   may   be  advantageously   separated   from   any 
parish  or  mother  church,  and  either  be  constituted  a 
separate  benefice  by  itself  or  be  united  to  any  other 
parish  to  which  it  may  be  more  conveniently  annexed,  or 
to  any  other  adjoining  tithing,  hamlet,  chapelry,  place,  or 
district,   parochial  or  extra-parochial,  so  as  to  form   a 
separate  parish  or  benefice,  or  that  any  extra-parochial 
place  may  with  advantage  be  annexed  to  any  parish  to 
which  it  is  contiguous,  or  be  constituted  a  separate  parish 
for  ecclesiastical  purposes;  and  the  said  archbishop  or 
bishop  shall  draw  up  a  scheme  in  writing  (the  scheme  of 
such  bishop  to  be  transmitted  to  the  said  archbishop  for 
his  consideration),  describing  the  mode  in  which  it  appears 
to  him  that  the  alteration  may  best  be  efiected,  and  how 
the  changes  consequent  on  such  alteration  in  respect  to 
ecclesiastical  jurisdiction,  glebe  lands,  tithes,  rent-charges, 
and  other  ecclesiastical  dues,  rates,  and  payments,  and  in 
respect  to  patronage  and  rights  to  pews,  may  be  made 
with  justice  to  all  parties  interested ;  and  if  the  patron 
or  patrons  of  the  benefice  or  benefices  to  be  affected  by 
such  alterations  shall  consent  in  writing  under  his  or 
their   hands  to  such   scheme,   or  to  such   modification 
thereof  as  the  said  archbishop  may  approve,  and  the  said 
archbishop  shall,  on  full  consideration  and  inquiry,  be 

satisfied 
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satisfied  with  any  such  scheme  or  modification  thereof,    FhtrdUHea 
and  shall  certify  the  same  and  such  consent  as  aforesaid,        ?"^ 

by  his  report  to  Her  Majesty  in  council,  it  shall  be  lawful       , 

for  Her  Majesty  in  council  to  make  an  order  for  carrying 
such  scheme,  or  modification  thereof,  as  the  case  may 
be,  into  effect;  and  such  order,  being  registered  in  the 
registry  of  the  diocese,  which  the  registrar  is  hereby 
required  to  do,  shall  be  forthwith  binding  on  all  persons 
whatsoever,  including  the  incumbent  or  incumbents  of 
the  benefice  or  benefices  to  be  affected  thereby,  if  he  or 
they  shall  have  consented  thereto  in  writing  under  his 
or  their  hands;  but  if  such  incumbent  or  incumbents 
shall  not  have  so  consented  thereto  the  order  shall  not  come 
into  operation  until  the  next  avoidance  of  the  benefice 
by  the  incumbent  objecting  to  the  alteration,  or  by  the 
surviving  incumbent  objecting,  if  more  than  one  shall  object 
thereto ;  and  in  such  case  the  order  shall  forthwith,  after 
such  avoidance,  become  binding  on  all  persons  whatsoever. 

XXVII.  And  whereas  the  changes  effected  by  virtue  Power  of 
of  the  provisions  aforesaid  for  uniting  or  disuniting  bene-  ^"^i"S 
fices,  and  for  altering  the  contents  of  parishes,  may,  when  aririog  out 
the  orders   for    those   purposes  respectively   come  into  ^^}^fov~ 
operation,  raise  doubts  and  create  disputes  not  foreseen  altentiom. 
at  the  time  when  such  orders  may  have  been  made  re- 
specting ecclesiastical  jurisdiction,   glebe  lands,   tithes, 
rent-charges,  and  other  ecclesiastical  dues,  rates,  and  pay- 
ments, patronage,  right  to  pews,  and  the  definition  of  local 
boundaries ;  be  it  enacted,  that  it  shall  be  lawful  for  Her 
Majesty  in  council,  at  any  time  within  five  years  after 
such  orders  respectively  shall  come  into  full  operation, 
if  occasion  shall  arise,  to  make  a  supplemental  order  for 
removing  such  doubts  and  settling  such  disputes;  and 
every  such  supplemental  order  shall  have  the  same  force 
and  effect  as  if  it  had  formed  part  of  the  original  order 
made  under  the  provisions  of  this  act :  Provided  always, 
that  in  every  case  in  which  the  contents  of  parishes  shall 
be  so  altered  such  alteration  shall  not  in  any  way  affect 
the  secular  rates,  taxes,  charges,  duties,  or  privileges  of 
such  parishes,  or  of  any  part  of  them. 

XXVIII.  And 
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Spiritual  XXVIII.  And  be  it  eDacted,  that  it  shall  not  be  lawfol 

1^"^""°^  for  any  spiritual  person  holding  any  cathedral  preferment 
farm  for  or  benefice,  or  any  curacy  or  lectureship,  or  who  shall 
occupation  |je  licensed  or  otherwise  allowed  to  perform  the  duties  of 
eighty  ^^Y  ecclesiastical   office  whatever,  to  take  to  farm  for 

acres,  with-  occupation  by  himself,  by  lease,  grant,  words,  or  other- 
of  the  'wise,  for  term  of  life  or  of  years,  or  at  will,  any  lands 

bishop,  and    exceeding  eighty  acres  in  the  whole,  for  the  purpose  of       > 
yond^seven    occupying  or  using  or  cultivating  the  same,  without  the       i 
year8,under  permission  in  writing  of  the  bishop  of  the  diocese  spe* 
SaTper**      cially  given  for  that  purpose  under  his  hand ;  and  every 
acre.  such  permission  to  any  spiritual  person  to  take  to  farm        | 

for  the  purpose  aforesaid  any  greater  quantity  of  land        • 
than  eighty  acres  shall  specify  the  number  of  years,  not        '. 
exceeding  seven,  for  which  such  permission  is  given ;  and        ' 
every  such  spiritual  person  who  shall  without  such  per- 
mission so  take  to  farm  any  greater  quantity  of  land  tbao 
eighty  acres,   shall  forfeit  for  every  acre  of  land  abo?e 
eighty  acres  so  taken  to  farm  the  sum  of  forty  shillings 
for  each  year  during  or  in  which  he  shall  so  occupy, 
use,  or  cultivate  such   land  contrary  to  the    provision 
aforesaid. 
Nospiritual      XXIX.  And  be  it  enacted,  that  it  shall  not  be  lawful 

beneficed  or  ^^^  *°y  spiritual  person  holding  any  such  cathedral  pre- 
performing  ferment,  benefice,  curacy,  or  lectureship,  or  who  shall  be 
ti^^^fd^*  licensed  or  allowed  to  perform  such  duties  as  aforesaid, 
shall  engage  by  himself  or  by  any  other  for  him  or  to  his  use,  to 
in  trade,  or  engage  in  or  carry  on  any  trade  or  dealing  for  gain  or 
again  for  profit.  Or  to  deal  in  any  goods,  wares,  or  merchandize* 
profit  or  unless  in  any  case  in  which  such  trading  or  dealing  shall 
'  have  been  or  shall  be  carried  on  by  or  on  behalf  of  any 

number  of  partners  exceeding  the  number  of  six,  or  in 
any  case  in  which  any  trade  or  dealing,  or  any  share  in 
any  trade  or  dealing,  shall  have  devolved  or  shall  devolve 
upou  any  spiritual  person,  or  upon  any  other  person  for 
him  or  to  his  use,  under  or  by  virtue  of  any  devise,  be- 
quest, inheritance,  intestacy,  settlement,  marriage,  bank- 
ruptcy, or  insolvency;    but  in    none  of   the  foregoing 
excepted  cases  shall  it  be  lawful  for  such  spiritual  person 

6  to 
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to  act  as  a  director  or  managing  partner,  or  to  carry  on 
such  trade  or  dealing  as  aforesaid  in  person. 

XXX.  Provided  always,  and  be  it  enacted,  that  nothing  Not  to  ex- 
herein-before  contained  shall  subject  to  any  penalty  or  ^?^  ^ 
forfeiture  any  spiritual  person  for  keeping  a  school  or  penons 
seminary,  or  acting  as  a  schoolmaster  or  tutor  or  in-  f»£^«ff«<l  in 
structor,  or  being  in  any  manner  concerned  or  engaged  achool^ot 
in  giving  instruction  or  education  for  profit  or  reward,  ■*  tutors, 
or  for  buying  or  selling  or  doing  any  other  thing  in  «^'J,f^ny 
relation  to  the  management  of  any  such  school,  seminary,  thing  dooe^ 
or  employment,  or  to  any  spiritual  person  whatever  for  ^"^J,^ 
the  buying  of  any  goods,  wares,  or  merchandizes,   or  ing  in  such 
articles  of  any  description,  which  shall  without  fraud  be  ^™P^^' 

'  '^  ,  ment;  or  to 

bought  with  intent  at  the  buymg  thereof  to  be  used  by  selling  any 
the  spiritual  person  buying  the  same  for  his  family  or  ^^"hr!'^ 
in  his  household,  and  after  the  buying  of  any  such  goods,  for  the  use 
wares,  or  merchandizes,  or  articles,  selling  the  same  again  o^  the  &• 
or  any  parts  thereof  which  such  person  may  not  want  beings 
or  choose  to  keep,  although  the  same  shall  be  sold  at  manager, 
an  advanced  price  beyond  that  which  may  have  been  b^Jfit  ot^ 
given  for  the  sune ;  or  for  disposing  of  any  books  or  Iif«  or  fire 
other  works  to  or  by  means  of  any  bookseller  or  pub-  ^"^f^ 
lisher;  or  for  being  a  manager,  director,  partner,  or  buying  end 
shareholder  in  any  benefit  society,  or  fire  or  life  assurance  !f  ^^  ^^' 
society,  by  whatever  name  or  designation  such  society  the  use  of 
may  have  been  constituted ;  or  for  any  buying,  or  selling  I*"  f ''J 
again  for  gain  or  profit,  of  any  cattle  or  com  or  other 
articles  necessary  or  convenient  to  be  bought,  sold,  kept, 
or  maintained   by  any  spiritual  person,  or  any  other 
pereon  for  him  or  to  his  use,  for  the  occupation,  ma- 
nuring,   improving,  pasturage,  or  profit  of  any   glebe, 
demesne  lands,  or  other  lands  or  hereditaments  which 
may  be  lawfully  held  and  occupied,  possessed  or  enjoyed, 
by  such  spiritual  person,  or  any  other  for  him  or  to  his 
^e ;  or  for  selling  any  minerab  the  produce  of  mines 
situated  on  his  own  lands ;  so  nevertheless  that  no  such 
spiritual  person  shall  buy  or  sell  any  cattle  or  com  or 
other  articles  as  aforesaid  in  person  in  any  market,  fair, 
or  place  of  public  sale. 

XXXr.  And 
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Spiritual  XXXJ.  And  be  it  enacted,  that  if  any  spiritual  person 
^?*^*^^®"  shall  trade  or  deal  in  any  manner  contrary  to  the  pro- 
ding  may  visions  of  this  act,  it  shall  be  lawful  for  the  bishop  of 
^  ^^     .1  the  diocese  where  such  person  shall  hold  any  cathednl 

pended,and  _  ,         /»  ,  ..,.,. 

forthethird  preferment,  benefice,  curacy,  or  lectureship,  or  shau  be 
offence         licensed  or  otherwise  allowed  to  perform  the  duties  of 
any  ecclesiastical  office  whatever,  to  cause  such  penos 
to  be  cited  before  his  chancellor  or  other  competent 
judge,  and  it  shall  be  lawful  for  such  chancellor  or  other 
judge,  on  proof  in  due  course  of  law  of  such  tradiDg, 
to  suspend  such  spiritual  person  for  his  first  ofienoe  for 
such  time  not  exceeding  one  year  as  to  such  judge  shall 
seem  fit;  and  on  proof  in  like  manner  before  such  or 
any  other  competent  ecclesiastical  judge  of   a  second 
offence  committed  by  such  spiritual  person  subsequent 
to  such  sentence  of  suspension,  such  spiritual  person 
shall  for  such  second  offence  be  suspended  for  sach 
time  as  to  the  judge  shall  seem  fit ;  and  for  his  third 
offence  be  deprived  ab  officio  et  beneficio,  and  thereupon 
it  shall  be  lawful  for  the  patron  or  patrons  of  any  such 
cathedral  preferment,  benefice,  lectureship,  or  office  to 
make  donation  or  to  present  or  nominate  to  the  same 
as  if  the  person  so  deprived  were  actually  dead ;  and 
in  all  such  cases  of  suspension  the  bishop  during  suck 
suspension  shall  sequester  the  profits  of  any  cathednl 
preferment,  benefice,  lectureship,  or  office  of  which  suck 
spiritual  person  may  be  in  possession,  and  by  an  order 
under  his  hand  direct  the  application  of  the  profits  of 
the  same    respectively,  after    deducting  the    necessary 
expences  of  providing  for  the  due  performance  of  the 
duties  of  the  same  respectively,  towards  the  same  por- 
poses  and  in  the  same  order,  as  near  as  the  differenoe 
of  cireumstances  will  admit,  as  are  herein-after  directed 
with^ respect  to  the  profits  of  a  benefice  sequestered  ixk 
case  of  non-compliance  after  monition  with  an  order 
requiring  a  spiritual  person  to  proceed  and  reside  on  his 
benefice,  save  that  no  part  of  such  profits  shall  be  paid 
to    the  spiritual  person   so  suspended  nor    applied   in 
satisfaction  of  a  sequestration  at  the  suit  of  a  creditor  ; 

and 
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and  ID  case  of  deprivation  the  bishop  shall  forthwith  give    Bunlitha 
notice  thereof  in  writing  under  his  hand  to  the  patron    ngguig^^f. 


or  patrons  of  any  cathedral  preferment,  benefice,  lecture*       = 

ship,  or  office  which  the  said  spiritual  person  may  have 

iiolden  in  the  manner  herein-after  required  with  respect 

to  notice  to  the  patron  of  a  benefice  continuing  under 

sequestration  for  one  whole  year,  and  thereby  becoming 

void,  and   any  such    cathedral  preferment  or  benefice 

shall  kpse  at  such  period  after  the  said  notice  as  any 

such  last-mentioned  benefice  would  under  the  provisions 

of  this  act  lapse  :  Provided  always,  that  no  contract  shall 

be  deemed  to  be  void  by  reason  only  of  the  same  having 

been  entered  into  by  a  spiritual  person  trading  or  dealing, 

either  solely  or  jointly  with  any  other  person  or  persons, 

contrary  to  the  provisions  of  this  act,  but  every  such 

contract  may  be  enforced  by  or  against  such  spiritual 

person,  either  solely  or  jointly  with  any  other  person  or 

persons,  as  the  case  may  be,  in  the  same  way  as  if  no 

spiritual  person  had  been  party  to  such  contract. 

XXXII.  And  be  it  enacted,  that  every  spiritual  person  Penalties 
holding  any  benefice  shall  keep  residence  on  his  benefice,  for  non- 
and  in  the  house  of  residence  (if  any)  belonging  thereto ;  o^n^imnim. 
and  if  any  such  person  shall,  without  any  such  licence  or  bent  not 
exemption  as  is  in  this  act  allowed  for  that  purpose,  or  lieemleor 
unless  he  shall  be  resident  at  some  other  benefice  of  which  eiemption, 
he  may  be  possessed,  absent  himself  from  such  benefice,  uT^^^^  ^ 
or  from  such  house  of  residence,  if  any,  for  any  period  on  another 
exceeding  the  space  of  three  months  together,  or  to  be  benefice, 
accounted  at  several  times  in  any  one  year,  he  shall,  when 
such  absence  shall  exceed  three  months  and  not  exceed 
six  months,  forfeit  one  third  part  of  the  annual  value  of 
the  benefice  from  which  he  shall  so  absent  himself;  and 
when  such  absence  shall  exceed  six  months  and  not  exceed 
eight  months,  one  half  part  of  such  annual  value ;  and 
when  such  absence  shall  exceed  eight  months,  two  third 
parts  of  such  annual  value ;  and  when  such  absence  shall 
have  been  for  the  whole  of  the  year,  three  fourth  parts  of 
f  oeh  annual  value. 
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Licence  to  XXXIII.  And  be  it  enacted,  That  it  shall  be  kwful  for 
oTtheunud  ^^^  bishop,  upon  application  in  writing  by  any  spiritaal 
person  holding  any  benefice  within  his  diocese  whereon 
there  shall  be  no  house  or  no  fit  house  of  residence,  by 
licence  under  his  hand  and  seal,  to  be  registered  in  the 
registry  of  the  diocese,  which  the  registrar  is  hereby 
required  to  do,  to  permit  such  person  to  reside  in  some  lit 
and  convenient  house,  although  not  belonging  to  such 
benefice,  such  house  to  be  particularly  described  and  spe* 
cified  in  such  licence,  and  for  a  certain  time  to  be  therein 
also  specified,  not  exceeding  the  period  by  this  act 
limited,  and  from  time  to  time,  as  such  bishop  may  think 
fit,  to  renew  such  licence ;  and  every  such  house  shall 
be  a  legal  house  of  residence  for  such  specified  time  to 
all  intents  and  purposes :  provided  always,  that  no  such 
licence  shall  be  granted  to  such  spiritual  person  to  reside 
in  any  house  unless  it  be  within  three  miles  of  the  church 
or  chapel  of  such  benefice,  nor  in  case  such  church  or 
chapel  be  in  any  city,  or  market  or  borough  town,  unless 
such  house  be  within  two  miles  of  such  church  or  chapeL 

XXXIV.  And  whereas  the  governors  of  the  bounty  of 
Queen  Anne  have  purchased,  built,  or  procured,  and  may 
hereafter  purchase,  build,  or  procure,  by  way  of  bene* 
faction  or  donation  to  poor  benefices,  houses  not  situate 
within  the  parishes  or  places  wherein  such  benefices  lie, 
but  so  near  thereto  as  to  be  sufficiently  convenient  and 
suitable  for  the  residence  of  the  officiating  ministers 
thereof;  be  it  therefore  enacted,  that  such  houses,  having 
been  previously  approved  by  the  bishop  of  the  diocese^  by 
writing  under  his  hand  and  seal  duly  registered  in  the 
registry  of  the  diocese,  shall  be  deemed  the  houses  of  resi- 
dence belonging  to  such  benefices  to  all  intents  and  pur- 
poses whatsoever. 

XXXV.  And  be  it  enacted,  that  in  all  cases  of  ree* 
tories  having  vicarages  endowed  or  perpetual  curacies  the 
residence  of  the  vicar  or  perpetual  curate  in  the  rectory 
bouse  of  such  benefice  shall  be  deemed  a  legal  residence 
to  all  intents  and  purposes  whatever ;  provided  that  the 
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house  belonging  to  the  vicarage  or  perpetual  curacy  be    PhtraUtie$ 
kept  in  proper  repair  to  the  satisfaction  of  the  bishop  of   jj^jj^^^ 
the  diocese.  := 

XXXVI.  And  be  it  enacted,  that  from  and  after  the  Widow  of 
decease  of  any  spiritual  person  holding  any  benefice  to  HtuiOper- 
which  a  house  of  residence  is  annexed,  and  in  which  he  *on  ^*7 
shall  have  been  residing  at  the  time  of  his  decease,  it  shall  the  house" 
be  lawful  for  the  widow  of  such  spiritual  person  to  occupy  of  residence 
such  house  for  any  period  not  exceeding  two  calendar  J^*^*^^ 
months  after  the  decease  of  such  spiritual  person,  holding  after  his 
and  enjoying  therewith  the  curtilage  and  garden  belonging  **"^'*- 
to  such  house. 

XXXVJI.  And  be  it  enacted,  that  no  spiritual  person,  Certain 
being  head  ruler  of  any  college  or  hall  within  either  of  ^"*"2^' 
the  universities  of  Oxford  or  Cambridge,  or  being  warden  penalties 
of  the  University  of  Durham,  or  being  head  master  of  fo*"  "<>"- 
Eton,  Winchester,  or  Westminster  School,  or  principal  or 
any  professor   of  the  East  India  College,   having  been 
appointed  such  principal  or  professor  before  the  time  of 
the  passing  of  this  act,  and  not  having  respectively  more 
than  one  benefice  with  care  of  souls,  shall  be  liable  to  any 
of  the  penalties  or  forfeitures  in  this  act  contained  for  or 
OD  account  of  non-residence  on  any  benefice. 

XXXVIII.  And  be  it  enacted,  that  no  spiritual  person  Privilcgea 
being  dean  of  any  cathedral  or  collegiate  church,  during  ^°'  tempo- 
such  time  as  he  shall  reside  upon  his  deanery,  and  no  residence. 
Spiritual  person  having  or  holding  any  professorship  or 
any  public  readership  in  either  of  the  said  universities, 
while  actually  resident  within  the  precincts  of  the  uni- 
versity, and  reading  lectures  therein,  (provided  always, 
that  a  certificate  under  the  hand  of  the  vice  chancellor  or 
warden  of  the  university,  stating  the  fact  of  such  resi- 
dence, and  of  the  due  performance  of  such  duties,  shall  in 
every  such  case  be  transmitted  to  the  bishop  of  the  diocese 
wherein  the  benefice  held  by  such  spiritual  person  is 
situate  within  six  weeks  after  the  thirty-first  day  of 
December  in  each  year ;)  and  no  spiritual  person  serving 
as  chaplain  of  the  Queen's  or  King's  most  Excellent 
Majesty,   or  of  the  Queen  Dowager,  or  of  any  of  the 
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Ptmraiitiei    Queen's  or  King's  children,  brethren,  or  sisters,  during  so 

BesUknee     ^^^^  ^^  ^^  '^^^^  actually  attend  in  the  discharge  of  his 

duty  as  such  chaplain  in  the  household  to  which  he  shall 

belong;  and  no  chaplain  of  any  archbishop  or  bishop, 
whibt  actually  attending  in  the  discharge  of  his  duty  u 
such  chaplain ;  and  no  spiritual  person  actually  serving  as 
chaplain  of  the  house  of  commons,  or  as  clerk  of  the 
Queen's  or  King's  closet,  or  as  a  deputy  cleric  thereofi 
while  any  such  person  shall  be  actually  attending  and 
performing  the  functions  of  his  office ;  and  no  spiritual 
person  serving  as  chancellor  or  vicar  general  or  commis* 
sary  of  any  diocese,  whilst  exercising  the  duties  of  his 
office ;  or  as  archdeacon,  while  upon  his  visitation,  or 
otherwise  engaged  in  the  exercise  of  his  arehidiaconai 
functions ;  or  as  dean  or  subdean,  or  priest  or  reader,  in 
any  of  the  Queen's  or  King's    royal  chapeb  at  Saint 
James's   or  Whitehall,  or  as  reader   in  the  Queen's  or 
King's  private  chapels  at  Windsor  or  elsewhere,  or  as 
preacher  in  any  of  the  inns  of  court,  or  at  the  rolls,  whilst 
actually  performing  the  duty  of  any  such  office  respec- 
tively;  and  no  spiritual  person,  being  provost  of  Eton 
College,  or  warden  of  Winchester  College,  or  master  of 
the  Charter  House,  or  principal  of  Saint  David  s  College, 
or  principal  of  King's  College,  London,  during  the  time 
for  which  he  may  be  required  to  reside  and  shall  actually 
reside  therein  respectively,  shall  be  liable  to  any  of  the 
penalties  or  forfeitures  in  this  act  contained  for  or  on 
account  of  non-residence  on  any  benefice  for  the  time  in 
any  year  during  which  he  shall  be  so  as  aforesaid  resident, 
engaged,  or  performing  duties,  as  the  case  may  be,  but 
every  such  spiritual  person  shall,  with  respect  to  residence 
on  a  benefice  under  thb  act,  be  entitled  to  account  the 
time  in  any  year  during  which  he  shall  be  so  as  aforesaid 
resident,  engaged^  or  performing  duties,  as  the  case  may 
be,  as  if  he  had  legally  resided  during  the  same  Ume  on 
some  other  benefice ;  any  thing  in  this  act  contained  to 
the  contrary  notwithstanding. 

XXXIX.  And  be  it  enacted,  that  it  shall  be  lawful  for 
any  spiritual  person,  being  prebendary,  canon,  priest  vicar, 
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vicar  choral,  or  minor  canon  in  any  cathedral  or  collegiate  duties,  fte* 
churchy  or  being  a  fellow  of  one  of  the  said  colleges  of  Eton  ^^ted*M 
or  Winchester,  who  shall  reside  and  perform  the  duties  of  residence, 
such  office  during  the  period  for  which  he  shall  be  re-  !J!|„^'  *"' 
quired  to  reside  and  perform  such  duties  by  the  charter  strictions. 
or  statutes  of  such  cathedral  or  collegiate  church  or  col- 
lege, as  the  case  may  be,  to  account  such  residence  as  if 
he  had  resided  on  some  benefice :  Provided  always,  .that 
nothing  herein  contained  shall  be  construed  to  permit  or 
allow  any  such  prebendary,  canon,  priest  vicar,  vicar 
choral,  minor  canon,  or  fellow  to  be  absent  from  any 
benefice  on  account  of  such  residence  and  performance 
of  duty  for  more  than  five  months  altogether  in  any  one 
year,  including  the  time  of  such  residence  on  his  prebend, 
canonry,  vicarage,  or  fellowship  :  Provided  also,  that  it 
shall  be  lawful  for  any  spiritual  person  having  or  holding 
any  such  office  in  any  cathedral  or  collegiate  church  or 
college  in  which  the  year  for  the  purposes  of  residence  is 
accounted  to  commence  at  any  other  period  than  the  first 
of  January,  and  who  may  keep  the  periods  of  residence 
required  for  two  successive  years  at  such  cathedral  or 
collegiate  church  or  college,  in  whole  or  in  part,  between 
the  first  of  January  and  the  thirty-first  of  December  in 
any  one  year,  to  account  such  residence,  although  ex- 
ceeding five  months  in  the  year,  as  reckoned  from  the 
first  of  January  to  the  thirty-first  of  December,  as  if  he 
had  resided  on  some  benefice,  any  thing  in  this  act  con- 
tained to  the  contrary  notwithstanding. 

XL.  Provided  always,  that  every  spiritual  person  being  Existing 
in  possession  of  any  benefice  at  the  time  of  the  passing  of  '^^j^ptlons 
this  act,  and  entitled  by  the  law  previously  in  force  to  and  licences 
exemption  from  residence,  or  to  apply  for  a  licence  for  P'*"*'^*^ 
non-residence,  shall,  as  to  every  such  benefice,  but  not  as 
to  any  after-taken  benefice,   be  entitled  to  the  same  ex- 
emption   from  residence,   and  to  the  same  capacity  of 
applying  for  and  obtaining  a  licence  for  non- residence, 
and  to  the  same  right  of  appeal,  in  case  of  refusal  or  revo- 
cation of  a  licence,  to  which  he  was  entitled  before  the 
time  of  the  passing  of  this  act;  and  every  bishop  and 
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other  person  empowered  before  the  passing  of  this  ad  to 
grant  such  licence  to  such  spiritual  person  shall  have  the 
like  power  after  the  passing  thereof,  any  thing  herein* 
before  contained  to  the  contrary  notwithstanding. 

XLI.  Provided  also,  and  be  it  enacted,  that  every  spi- 
ritual person  having  any  house  of  residence  upon  his 
benefice,  who  shall  not  reside  therein,  shall,  during  such 
period  or  periods  of  non-residence,  whether  the  same  shall 
be  for  the  whole  or  part  of  any  year,  keep  such  house  of 
residence  in  good  and  sufficient  repair ;  and  in  every  such 
case  it  shall  be  lawful  for  the  bishop  to  cause  a  survey  of 
such  house  of  i*esidence  to  be  made  by  some  competent 
person,  the  costs   of  which,  in  case  the   house  shall  be 
found  to  be  out  of  repair,  shall  be  borne  by  such  spiritual 
person  ;  and  if  the  surveyor  shall  report  that  such  house 
of  residence  is  out  of  repair,  it  shall  be  lawful  for  the 
bishop  to  issue  his  monition  to  the  incumbent  to  put  the 
same  in  repair,  according  to  such  survey  and  report,  a 
copy  of  which   shall  be  annexed   to  the   monition;  and 
every  such   non  resident  spiritual  person  who  shall  not 
keep  such  house  of  residence  in  repair,  and  who  shall  not 
upon  such  monition,  and  within  one  month  after  service 
of  such  monition,  show  cause  to  the  contnury  to  the  satis* 
faction  of  the  bishop,  or  put  such  house  in  repair  within 
the  space  of  ten  months,  to  the  satisfaction  of  such  bishop, 
shall  be  liable  to  all  the  penalties  for  non-residence  im- 
posed  by  this  act  during  the  period  of  such  house  of 
residence  remaining  out  of  repair,  and  until  the  same  shall 
have  been  put  in  repair. 

XLII.  And  be  it  enacted,  that  every  spiritual  person 
applying  for  a  licence  for  non-residence  shall  present  to 
the  bishop  a  petition  signed  by  himself  or  by  some  penson 
approved  by  the  bishop  in  that  behalf,  and  shall  state 
therein  whether  such  spiritual  person  intends  to  perform 
the  duty  of  his  benefice  in  person,  and  in  that  ease  where 
and  at  what  distance  from  the  church  or  chapel  of  such 
benefice  he  intends  to  reside,  and  if  he  intends  to  employ 
a  curate  such  petition  shall  state  what  salary  he  proposes 
to  give  to  such  curate,  and  whether  the  curate  proposes 

to 
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therein,  then  whether  in  the  house  of  residence  belonging 
to  such  benefice,  or  in  some  and  what  other  house ;  and 
if  he  does  not  intend  to  reside  in  the  parish,  then  such 
petition  shall  state  at  what  distance  therefrom,  and  at 
what  place,  such  curate  intends  to  reside,  and  whether 
such  curate  serves  any  other  and  what  parish  as  incum- 
bent or  curate,  or  has  any  and  what  cathedral  preferment, 
snd  any  and  what  benefice,  or  officiates  in  any  other  and 
what  church  or  chapel ;  and  such  petition  shall  also  state 
the  annual  value  and  the  population  of  the  benefice  in 
respect  of  which  any  licence  for  non-residence  shall  be 
applied  for,  and  the  number  of  churches  or  chapeb,  if 
more  than  one,  upon  such  benefice,  and  the  date  of  the 
admission  of  such  spiritual  person  to  the  said  benefice ; 
and  it  shall  not  be  lawful  for  the  bishop  to  grant  any  such 
licence  unless  such  petition  shall  contain  a  statement  of 
the  several  particulars  aforesaid ;  and  every  such  petition 
shall  be  filed  in  the  registry  of  the  diocese  by  the  registrar 
thereof,  and  shall  be  open  to  inspection,  and  copies  thereof 
made,  with  the  leave  in  writing  of  the  bishop. 

XLIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  Bidiopmay 
the  bishop,  upon  such  petition  being  presented  to  him,  P^*"^  'j." 
and  upon  such  proofs  being  adduced  as   to  any  facts  non-resi- 
stated  in  any  such  petition  as  he  may  think  necessary  and  <i^"^  '^^ 
shall  require,  to  grant,  in  such  cases  as  are  herein-after  enumerated 
enumerated,  in  which  he  shall  think  fit  to  grant  the  same,  c>*^* 
a  licence  in  writing  under  his  hand  for  such  spiritual  per- 
son to  reside  out  of  the  proper  house  of  residence  of  his 
benefice,  or  out  of  the  limits  of  his  benefice,  or  out  of 
the  limits  prescribed  by  this  act,  for  the  purpose  of  ex- 
empting   such   person   from  any   pecuniary  penalty   in 
respect  of  any  non -residence  thereon ;  which  licence  shall 
express  the  cause  of  granting  the  same  licence ;  (that  is 
to  say,)  to  any  spiritual  person  who  shall  be  prevented 
from  residing  in  the  proper  house  of  residence  or  within 
the  limits  of  such   benefice,   or  within  the  limits   pre- 
scribed by  this  act,  by  any  incapacity  of  mind  or  body ; 
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and  alM  for  a  period  not  exceeding  six  months  to  any 
spiritual  person  on  account  of  the  dangerous  illness  of  his 
wife  or  child  making  part  of  his  family,  and  residing  with 
him  as  such ;  but  that  no  such  licence  on  account  of  the 
illness  of  a  wife  or  child  shall  be  renewed  save  with  the 
allowance  of  the  archbishop  of  the  province  previously 
signified  under  his  hand  in  pursuance  of  a  recommenda- 
tion in  writing  from  the  bishop,  setting  forth  the  circum* 
stances,  proofs,  and  reasons  which  induce  him  to  make 
such  recommendation ;  and  also  to  any  spiritual  penon 
having  or  holding  any  benefice  wherein  there  shall  be  no 
house  of  residence,  or  where  the  house  of  residence  shall 
be  unfit  for  the  residence  of  such  spiritual  person,  such 
unfitness  not  being  occasioned  by  any  negligence,  default, 
or  other  misconduct  of  such  spiritual  person,  and  such 
spiritual  person  keeping  such  house  of  residence,  if  any, 
and  the  buildings  belonging  thereto,  in  good  and  sufiicient 
repair  and  condition  to  the  satisfaction  of  the  bishop,  and 
a  certificate  under  the  hand  of  two  neighbouring  incuna- 
bents,  countersigned  by  the  rural  dean,  if  any,  that  no 
house  convenient  for  the  residence  of  such  spiritual  per* 
son  can  be  obtained  within  the  parish,  or  within  the 
limits  prescribed  by  this  act,  being  first  produced  to  the 
bishop ;  and  also  to  grant  to  any  spiritual  person  holding 
any  benefice,  and  occupying  in  the  same  parish  any  man- 
sion or  messuage  whereof  he  shall  be  tlie  owner,  a  licence 
to  reside  in  such  mansion  or  messuage,  such  spiritual  per- 
son keeping  the  house  of  residence  and  other  buildings 
belonging  thereto  in  good  and  sufficient  repair  and  con- 
dition, and  producing  to  the  bishop  proof  to  his  satisfac- 
tion at  the  time  of  granting  every  such  licence  of  such 
good  and  sufiicient  repair  and  condition  :  Provided  always, 
that  any  such  spiritual  person,  within  one  month  afler 
refusal  of  any  such  licence,  may  appeal  to  the  archbishop 
of  the  province,  who  shall  confirm  such  refusal,  or  direct 
the  bishop  to  grant  a  licence  under  this  act,  as  shall  seen 
to  the  said  archbishop  just  and  proper. 

XLIV.  And  be  it  enacted,  that  it  shall  be  lawful  for 
any  bishop,  in  any  case  not  herein-before  enumerated,  in 

vhicK 
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which  sttch  biahop  shall  think  it  expedient,  to  grant  to  may  grant 
anj  spiritual  penon   holding    any  benefice  within   his  "^°<^^<> 
diocese  a  licence  to  reside  out  of  the  limits  of  such  bene-  of  limits  of 
fice :  Provided  always,  that  in  every  such  case  the  nature  ^^"f ^<^* 
and  special  circumstances  thereof,  and  the  reasons  that  allowance 
have  induced  such  bishop  to  grant  such  licence,  shall  be  bythearch- 
forthwith  transmitted  to  the  archbishop  of  the  province, 
who  shall  forthwith  proceed  therein  as  herein-after  pro- 
vided in  cases  of  appeal,  and  shall  allow  or  disallow  such 
licence  in  the  whole  or  in  part,  or  make  any  alteration 
therein,  as  to  the  period  for  which  the  same  may  have 
been  granted  or  otherwise ;  and  no  such  licence  shall  be 
valid  unless  it  shall  have  been  so  allowed  by  such  arch* 
hishop,  such   allowance  thereof  being  signified   by  the 
ugning  thereof  by  such  archbishop :  Provided  also,  that 
it  shall  not  be  necessary  in  such  licence  to  specify  the 
cause  of  granting  the  same* 

XLV.  And  be  it  enacted,  that  during  the  vacancy  of  By  whom 
any  see  the  power  of  granting  licences  of  non-residence  ^y^ 
under  this  act,  subject  to  the  regulations  herein  contained,  granted 

•ball  be  exercised  by  the  guardian  of  the  spiritualities  of  ^^''^  *  '^ 

.  1      t  .  1  ff  .  11  Tacant, 

the  diocese ;  or  m  case  the  bishop  of  any  diocese  shall  be  &c. 
disabled  from  exercising  in  person  the  functions  of  his 
office,  such  power  shall  be  exercised  by  the  person  or 
persons  lawfully  empowered  to  exercise  his  gen^sal  juris- 
diction in  the  diocese :  Provided  always,  that  no  licence 
granted  by  any  other  than  the  bishop  shall  be  valid  until 
the  archbishop  of  the  province  shall  have  signified  his 
approbation  of  the  grant  of  such  licence  by  signing  the 
same. 

XL VI.  And  be  it  enacted,  that  no  licence  for  non-  Duration 
residence  granted  under  this  act  or  under  the  said  herein-  ^'^*'*"^®^ 
before  second-recited  act  shall  continue  in  force  after 
the  thirty-first  day  of  December  in  the  year  next  after 
the  year  in  which  such  licence  shall  have  been  or  shall 
be  granted. 

XL VII.  And  be  it  enacted,  that  every  person  obtain-  Fee  for 
ing  any  licence  of  non-residence  shall  pay  for  the  same  to  ^'^°^* 
the  secretary  or  officer  of  the  bishop,  or  other  person 

granting 
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granting  the  same,  the  sum  of  ten  shillings,  over  and 
above  the  stamp  duty  chargeable  thereon,  and  no  more, 
and  also  the  sum  of  three  shillings,  and  no  more,  to  the 
registrar  of  the  diocese,  and  shall  also  pay  the  sum  of 
five  shillings  to  tlie  secretary  of  the  archbbhop  when 
any  such  licence  shall  have  been  signed  by  such  arch- 
bishop. 

XL VIII.  And  be  it  enacted,  that  no  licence  of  non- 
residence  shall  become  void  by  the  death  or  removal  of 
the  bishop  granting  the  same,  but  the  same  shall  be 
and  remain  valid,  notwithstanding  any  such  death  or 
removal,  unless  the  same  shall  be  revoked  as  herein-after 
mentioned. 

XLIX.  And  be  it  enacted,  that  it  shall  be  lawful  for 
any  archbishop  or  bishop  who  shall  have  granted  any 
licence  of  non -residence  as  aforesaid,  or  for  any  succ^essor 
of  any  such  archbishop  or  bishop,  after  having  given 
such  incumbent  sufficient  opportunity  of  showing  reason 
to  the  contrary,  in  any  case  in  which  there  may  appear 
to  such  archbishop  or  bishop  good  cause  for  revoking  the 
same,  by  an  instrument  in  writing  under  his  hand  to 
revoke  any  such  licence :  Provided  always,  that  any  such 
incumbent  may,  within  one  month  after  service  upon  him 
of  such  revocation,  if  by  a  bishop,  appeal  to  the  arch- 
bishop of  the  province,  who  shall  confinn  or  annul  such 
revocation  as  to  him  shall  appear  just  and  proper. 

L.  And  be  it  enacted,  that  every  bbhop  who  shall 
grant  or  revoke  any  licence  of  non-residence  under  this 
act  shall  and  he  is  hereby  required,  within  one  month 
after  the  grant  or  revocation  of  such  licence,  to  cause  a 
copy  of  every  such  licence  or  revocation  to  be  filed  in  the 
registry  of  his  diocese  ;  and  an  alphabetical  list  of  such 
licences  and  revocations  shall  be  made  out  by  the  regis* 
irar  of  such  diocese,  and  entered  in  a  book,  and  kept  for 
the  inspection  of  all  persons,  upon  payment  of  three 
shillings,  and  no  more  ;  and  a  copy  of  every  such  licence, 
and  a  statement  in  writing  of  the  grounds  of  exemption, 
shall  be  transmitted  by  the  spiritual  person  to  whom  such 
licence  shall  have  been  granted,  or  who  may  be  exempted 

from 
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fram  restdeoce^  to  the  churchwardena  or  ckapelwardeiui 
of  the  parish  or  place  to  which  the  same  relates,  within 
one  month  after  the  grant  of  such  licence,  or  of  his 
taking  advantage  of  such  exemption,  as  the  case  may  be  ; 
and  every  bishop  revoking  any  such  licence  shall  cause  a 
copy  of  such  revocation  to  be  transmitted,  within  one 
month  after  the  revocation  thereof,  to  the  churchwardens 
or  cbapelwardens  of  the  parish  or  place  to  which  it  re- 
lates ;  which  copies  of  licences  and  revocation,  and  state- 
ments of  exemption,  shall  be  by  such  churchwardens  or 
cbapelwardens  deposited  in  the  parish  chest,  and  shall 
likewise  be  produced  by  them,  and  publicly  read  by  the 
registrar  or  other  officer,  at  the  visitation  of  the  eccle- 
siastical district  within  which  such  benefice  shall  be 
locally  situate  next  succeeding  the  receipt  thereof;  and 
every  spiritual  person  who  shall  neglect  so  to  transmit  a 
copy  of  such  licence  or  statement  of  exemption,  as  hereby 
required,  shall  lose  all  benefit  of  such  licence,  and  until 
he  shall  have  transmitted  such  statement  shall  not  be 
entitled  to  the  benefit  of  such  exemption:  Provided 
always,  that  in  case  the  archbishop  of  the  province  shall 
on  appeal  to  him  annul  the  revocation  of  any  such  licence, 
the  bishop  by  whom  such  revocation  shall  have  been 
made  shall,  immediately  on  receiving  notice  from  the 
archbishop  that  he  has  annulled  the  same,  order,  by  writ- 
ing under  his  hand,  that  the  copies  of  such  revocation 
shall  be  forthwith  withdrawn  from  the  said  registry  and 
parish  chest,  and  that  the  same  shall  not  be  produced  and 
read  at  the  visitation,  and  that  such  revocation  shall  be 
erased  from  the  list  of  revocations  in  the  said  registry ; 
which  order  shall  be  binding  on  the  registrar  and 
churchwardens  respectively  to  whom  the  same  shall  be 
addressed. 

LI.  And  be  it  enacted,  that  every  archbishop  who 
shall  in  his  own  diocese  grant  any  licence  of  non*resi- 
dence,  or  who  shall  approve  and  allow,  in  manner  directed 
by  this  act,  any  such  licence  in  any  case  not  enumerated 
in  this  act,  or  any  renewal  of  a  licence  in  the  case  of  the 
dangerous  illness  of  the  wife  or  child  of  any   spiritual 
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transmitted  person,  shall  annually  in  the  month  of  January  in  each 
?2,^  .      year   transmit  to  Her  Majesty  in  council  a  list  of  all 
council,        licences  or  renewals  so  granted  or  allowed  by  such  arch- 
'^*'*'  ™*y      bishop  respectively  in  the  year  ending  on  the  last  day  of 
cences,  &c.    December  preceding  such  month  of  January,  and  shall  in 
every  such  list  specify  the  reasons  which  have  induced 
him  to  grant  or  allow  each  such  licence  or  renewal,  toge- 
ther with  the  reasons  transmitted  to  him  by  the  bishops 
for  granting  or  recommending  each  such  licence  in  their 
respective  dioceses ;  and  it  shall  be  lawful  for  Her  Ma- 
jesty in  council,  by  an  order  made  for  that  purpose,  to 
revoke  and  annul  any  such  licence ;  and  if  Her  Majesty 
in  council  shall  think  fit  so  to  do,  such  order  shall  be 
transmitted  to  the  archbishop  who  shall  have  granted  or 
approved  and  allowed  such  licence  or  renewal,  who  shall 
thereupon  cause  a  copy  of  every  such  order  to  be  trans- 
mitted to  the  bishop  of  the  diocese  in  which  such  licence 
shall  have  been  granted ;  and  such  bishop  shall  cause  a 
copy  of  the  mandatory  part  of  the  order  to  be  filed  in  the 
registry  of  such  diocese,  and  a  like  copy  to  be  delivered 
to  the  churchwardens  or  chapelwardens  of  the  parish  or 
place  to  which  the  same  relates,  in  manner  herein-before 
directed  as  to    revocation  of  licences;  and  every  such 
archbishop  shall  cause  a  copy  of  the  mandatory  part  of 
every  such  order  made  in  relation  to  any  such  licence 
granted  by  him  in  his  own  diocese  to  be  in  like  manner 
filed  in  the  registry  of  his  diocese,  and  a  like  copy  also  to 
be  delivered  to  the  churchwardens  or  chapelwardens  of 
the  parish  or  place  to  which  such  licence  shall  relate  in 
Licence,       manner  before  mentioned :  Provided   always,  that  after 
although       gjigij  licence  shall  have  been  so  revoked  by  Her  Majesty 

revoked,  to    .  „     ,  ,    _,  .    .  .        „  . 

be  deemed    m  council  the  same  shall  nevertheless,  in  all  questions 
valid  be-       i\^^i  gha)]  iij^ye  arisen  or  may  thereafter  arise  touching 

tween  the 

grant  and  *^c  non-resideucc  of  the  spiritual  person  to  whom  the 
revocation,  same  shall  have  been  granted,  between  the  time  at 
which  the  same  was  granted  or  approved  and  allowed 
and  the  time  of  the  revocation  thereof  being  so  filed 
in  the  registry,  be  deemed  and  taken  to  have  been 
valid. 

LII.  And 


1  &  S  Vict  c.  lOa]       APPENDIX.  285 

LIL  And  be  it  eoacted,  that  it  shall  be  Uwful  for  locum. 

each  bishop  and  he  is  hereby  required  to  transmit,  some  ^^^^  ^ 

-       -   T  t  answer 

time  in  the  month  of  January  m  each  year,  to  every  questions 

spiritual  person  holding  any  t>enefice  within  his  diocese  or  t»n«nitted 
jarisdiction,  the  questions  contained  in  the  first  schedule  bishop, 
to  this  act,  for  the  purpose  of  better  enabling  the  several 
bishops  to  make  the  returns  herein -after  mentioned ;  and 
every  spiritual  person  to  whom  such  questions  shall  be  so 
transmitted  shall,  within  three  weeks  from  the  day  on 
which  the  same  shall  be  delivered  to  him,  or  to  the  offi- 
ciating minister  of  the  benefice  for  the  time  being,  make 
and  transmit  to  the  bishop  full  and  specific  answers 
thereto,  such  answers  being  signed  by  such  spiritual 
person. 

LIU.  And  be  it  enacted,  that  on  or  before  the  twenty-   Annual  re* 
fifth  day  of  March  in  every  year  a  return  shall  be  made  ^^^^l^ 
to  Her  Majesty  in  council  by  every  bishop  of  the  name   Her  Ma. 
of  every  benefice  within  his  diocese  or  jurisdiction,  and  ^^^^  *?   ^ 
the  names  of  the  several  spiritual  persons  holding  the  residenu 
same  respectively  who  shall  have  resided  thereon ;  and  ^d  "^"^* 

tt  m  resiQents, 

also  the  names  of  the  several  spiritual  persons  who,  by  &c. 

reason  of  any  exemption  under  or  by  virtue  of  this  act, 
or  by  reason  of  any  licence  granted  by  such  bishop,  shall 
not  have  resided  on  their  respective  benefices ;  and  also 
the  names  of  all  spiritual  persons,  not  having  any  such 
exemption  or  licence,  who  shall  not  have  resided  on  their 
respective  benefices,  so  far  as  the  bishop  is  informed 
thereof;  and  also  the  substance  of  the  answers  received 
in  all  cases  to  the  questions  so  transmitted  as  aforesaid. 

LIV.  And  be  it  enacted,  that  in  every  case  in  which  it  Uesidenee 
shall  appear  to  the  bishop  that  any  spiritual  person  hold-  ™*7  ^  ^' 
ing  any  benefice  within  his  diocese,  and  not  having  a  i^nitionl 
licence  to  reside  elsewhere  than  in  the  house  of  residence  p**  ^^  '*^' 
belonging  thereto,  nor  having  any  legal  cause  of  exemp-  ^cT^"**" 
tion  from  residence,  does  not  sufficiently,  according  to 
the  true  meaning  and  intent  of  this  act,  reside  on  such 
benefice,  it  shall  be  lawful  for  such  bishop,  instead  of 
proceeding  for  penalties  under  this  act,  or  for  penalties 
incurred  before  the  passing  of  this  act  under  the  act  of 

the 
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the  fifty-seventh  year  of  His  Majesty  King  George  the 
Third,  or  after  proceeding  for  the  same,  to  issue  or  cause 
to  be  issued  a  monition  to  such  spiritual  person,  requiring 
him  forthwith  to  proceed  to  and  to  reside  on  such  bene- 
fice,  and  perform  the  duties  thereof,  and  to  make  a  xetam 
to  such  monition  within  a  certain  number  of  days  after 
the  issuing  thereof;  provided  that  in  every  such  case 
there  shall  be  thirty  days  between  the  time  of  serving 
such  monition  on  such  spiritual  person,  in  the  manner 
herein-after  directed,  and  the  time  specified  in  such  mo- 
nition for  the  return  thereto ;  and  the  spiritual  person  on 
whom  any  such  monition  shall  be  served  shall,  within  the 
time  specified  for  that  purpose,  make  a  return  thereto  into 
the  registry  of  the  diocese,  to  be  there  filed ;  and  it  shall 
be  lawful  for  the  bishop  to  whom  any  such  return  shall 
be  made  to  require  such  return  or  any  fact  contained 
therein  to  be  verified  by  evidence;  and  in  erery  case 
where  no  such  return  shall  be  made,  or  where  such  re- 
turn shall  not  state  such  reasons  for  the  non^residence  of 
such  spiritual  person  as  shall  be  deemed  satisfactory  by 
the  bishop,  or  where  such  return,  or  any  of  the  &cls 
contained  therein^  shall  not  be  so  verified  as  aforesaid* 
when  such  verification  shall  have  been  required,  it  shall 
be  lawful  for  the  bishop  to  issue  an  order  in  writing  under 
his  hand  and  seal,  requiring  such  spiritual  person  to  pro- 
ceed and  reside  as  aforesaid  within  thirty  days  after  sq«^ 
order  shall  have  been  served  upon  him  in  like  manner 
as  is  herein*after  directed  with  respect  to  the  service  of 
monitions ;  and  in  case  of  non-compliance  with  such  order 
it  shall  be  lawful  for  the  bishop  to  sequester  the  profits 
of  such  benefice  until  such  order  shall  be  complied  with, 
or  such  sufficient  reasons  for  non-compliance  therewith 
shall  be  stated  and  proved  as  aforesaid,  and  to  direct,  hj 
any  order  to  be  made  for  that  purpose  under  his  hand, 
and  filed  as  aforesaid,  the  application  of  such  profits,  after 
deducting  the  necessary  expences  of  serving  the  cure, 
either  in  the  whole  or  in  such  proportions  as  he  shall 
think  fit,  in  the  first  place  to  the  payment  of  the  penalties 
proceeded  for,  if  any,  and  of  such  reasonable  expences 
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as  shall  have  been  incurred  in  relation  to  such  monition 
and  sequestration,  and  in  the  next  place  towards  the 
repair  or  sustentation  of  the  chancel»  house  of  residence 
of  such  benefice,  or  of  any  of  the  buildings  and  appur- 
tenances thereof,  and  of  the  glebe  and  demesne  lands, 
aod  in  the  next  place,  where  such  benefice  shall  be  like- 
wise under  sequestration  at  the  suit  of  any  creditor,  then 
towards  the  satisfaction  of  such  last- mentioned  seques- 
tration ;  and  after  the  satisfaction  thereof,  then  and  in  the 
next  place  towards  the  augmentation  or  improvement  of 
any  such  benefice,  or  the  house  of  residence  thereof,  or 
any  of  the  buildings  and  appurtenances  thereof,  or  to- 
wards the  improvement  of  any  of  the  glebe  or  demesne 
lands  thereof,  or  to  order  and  direct  the  same  or  any 
portion  thereof  to  be  paid  to  the  treasurer  of  the  governors 
of  the  bounty  of  Queen  Anne,  for  the  purposes  of  the 
said  bounty,  as  such  bishop  shall,  in  his  discretion,  under 
all  circumstances,  think  fit  and  expedient;  and  it  shall 
also  be  lawful  for  the  bishop,  within  six  months  ailer 
sach  order  for  sequestration,  or  within  six  months  after 
any  money  shall  have  been  actually  levied  by  such  seques- 
tration, to  remit  to  such  spiritual  person  any  proportion 
of  such  sequestered  profits,  or  to  cause  the  same  or  any 
part  thereof,  whether  the  same  remain  in  the  hands  of  the 
sequestrator  or  shall  have  been  paid  to  the  said  trea- 
surer, to  be  paid  to  such  spiritual  person  ;  and  every  such 
sequestrator,  at  the  suit  of  the  bishop,  is  hereby  required, 
upon  receiving  an  order  under  the  hand  of  such  bishop, 
forthwith  to  obey  the  same;  and  the  said  treasurer  is 
hereby  authorized  and  required,  upon  receiving  a  like 
order  from  such  bishop,  to  make  such  payment  out  of  any 
money  in  his  hands:  Provided  always,  that  any  such  spi- 
ritual person  may,  within  one  month  after  service  upon 
him  of  the  order  for  any  such  sequestration,  appeal  to  the 
archbishop  of  the  province,  who  shall  make  such  order 
relating  thereto,  or  to  the  profits  that  shall  have  been  so 
sequestered  as  aforesaid,  for  the  return  of  the  same  or  any 
part  thereof  to  such  spiritual  person,  or  to  such  seques- 
trator at  the  suit  of  any  creditor,  (as  the  ca^e  may  be,)  or 
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Otherwise  as  may  appear  to  such  archbbhop  to  be  jast 
and  proper ;  but  nevertheless  such  sequestration  shall  be 
in  force  during  such  appeal. 

LV.  And  be  it  enacted,  that  every  spiritual  person  to 
whom  any  such  monition  or  order  in  writing  shall  be 
issued  as  aforesaid,  who  shall  be  at  the  time  of  the  issuing 
thereof  absent  from  his  benefice,  contrary  to  the  provi- 
sions of  this  act,  but  who  shall  forthwith  obey  such 
monition  or  order,  and  the  profits  of  whose  benefice  shall 
by  reason  of  such  obedience  not  be  sequestered,  shall 
nevertheless  pay  all  costs,  charges,  and  expences  incurred 
by  reason  of  the  issuing  and  serving  such  monition  or 
order,  and  that  the  proceedings  thereon  shall  not  be 
stayed  until  such  payment  shall  be  made. 

LVI.  And  for  effectually  enforcing  bonii  fide  residence 
according  to  the  intent  of  such  monition  and  order,  be  it 
enacted,  that  if  any  spiritual  person,  not  having  a  licence 
to  reside  out  of  the  limits  of  hb  benefice,  nor  having 
other  lawful  cause  of  absence  from  the  same,  who  after 
any  such  monition  or  order  as  aforesaid  requiring  him  to 
reside,  and  before  or  after  any  such  sequestration  as  afore- 
said,  shall  in  obedience  to  any  such  monition  or  order 
have  begun  to  reside  upon  his  benefice,  shall  afterwards, 
and  before  the  expiration  of  twelve  months  next  after  the 
commencement  of  such  residence,  wilfully  absent  himself 
from  such  benefice  for  the  space  of  one  month  together, 
or  to  be  accounted  at  several  times,  it  shall  be  lawful  for 
the  bishop,  without  issuing  any  other  monition  or  making 
any  order,  to  sequester  and  apply  the  profits  of  such 
benefice,  as  before  directed  by  this  act,  for  the  purpose  of 
enforcing  the  residence  of  such  spiritual  person,  accord- 
ing to  the  true  intent  of  the  original  monition  issued  by 
the  bishop  as  aforesaid;  and  it  shall  be  lawful  for  the 
bishop  so  to  proceed  in  like  cases  from  time  to  time  as 
often  as  occasion  may  require ;  provided  that  in  each  such 
case  such  spiritual  person  may,  within  one  month  after 
the  service  upon  him  of  the  order  for  any  such  seques- 
tration, appeal  to  the  archbbhop  of  the  province,  who 
shall  make  such  order  relating  thereto,  or  to  the  profits 

sequestered, 
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teqneBtered,  or  to  any  part  thereof,  as  to  him  may  seem    FiuraUtiet 

and 
Retidmce, 


just  and  proper,  but  nevertheless  such  sequestration  shall        °^ 


be  in  force  daring  such  appeal. 

LVIL  And  be  it  enacted,  that  in  every  case  in  which   Reuom  for 
any  archbishop  or  bishop  shall  think  proper,  after  pro-  !^^|^ 
oeeding  by  monition  for    the  recovery  of  any  penalty  fornon- 
ander  this  act  for  non-residence  of  more  than  one  third  >|^dence 

of  aoertam 

part  of  the  yearly  value  of  any  benefice  for  any  non-resi-  smount  to 
dence  exceeding  six  months  in  the  year,  to  remit  the  '^v^^T!^ 
whole  or  any  part  of  any  such  penalty,  such  archbishop  the  Queen 
shall  forthwith  transmit  to  Her  Majesty  in  council,  and  ">  council, 
such  bishop  shall  forthwith  transmit  to  the  archbishop  of 
the  province  to  which  he  belongs,  a  statement  of  the 
nature  and  special  circumstances  of  each  case,  and  the 
reasons  for  the  remission  of  any  such  penalty;  and  it 
shall  thereupon  be  Uwful  for  Her  Majesty  in  council,  or 
for  the  archbbhop,  as  the  case  may  be,  to  allow  or  dis- 
allow such  remission  in  whole  or  in  part,  in  the  same 
manner  as  is  provided  in  this  act  with  relation  to  the 
allowance  or  disallowance  of  licences  of  non-residence 
granted  in  cases  not  herein-before  expressly  enumerated : 
Provided  always,  that  the  decision  of  the  archbishop  with 
respect  to  cases  transmitted  to  him  from  a  bishop  shall  be 
finaL 

LVni.  And  be  it  enacted,  that  if  the  benefice  of  any  Benefice 
spiritual  person  shall  continue  for  the  space  of  one  whole  «<»>*»*»«»"« 
year  under  sequestration  issued  under  the  provisions  of  tnted  one 

this  act  for  disobedience  to  the  bishop's  monition  or  order  l^*  ^^  . 

.  beuig  twice 

requiring  such  spiritual  person  to  reside  on  his  benefice,  go  seques- 
or  if  such  spiritual  person  shall,  under  the  provisions  of  ^f  ^ 
this  act,  incur  two  such  sequestrations  in  the  space  of  two  ^eara^  to 
years,  and  shall  not  be  relieved  with  respect  to  either  of  become 
such  sequestrations  upon  appeal,  such  benefice  shall  there- 
upon become  void  ;  and  it  shall  be  lawful  for  the  patron 
of  snch  benefice  to  make  donation  or  to  present  or  nomi- 
nate to  the  same  as  if  such  spiritual  person  were  dead, 
and  the  bishop,  on  such  benefice  so  becoming  void,  shal . 
give  notice  in  writing  under  his  hand  to  such  patron, 
which  notice  shall  either  be  delivered  to  such  patron  or 

u  letl 
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left  at  his  usual  place  of  abode,  or  if  such  patron  or  place 
of  abode  shall  be  unknown,  or  shall  be  out  of  England, 
such  notice  shall  be  twice  inserted  in  the  London  Gazette, 
and  also  twice  in  some  newspaper  printed  and  usually 
circulated  in  London,  and  in  some  other  newspaper 
usually  circulated  in  the  neighbourhood  of  the  place 
where  such  benefice  is  situate ;  and  for  the  purposes  of 
lapse  the  avoidance  of  the  benefice  shall  be  reckoned  from 
the  day  on  which  such  notice  shall  have  been  delivered  as 
aforesaid,  or  from  the  day  on  which  six  months  shall  have 
expired  after  the  second  publication  of  such  notice  in  the 
London  Gazette,  as  the  case  may  be;  and  every  auch 
notice  in  the  Gazette  and  newspapers  shall  state  that  the 
patron  or  the  place  of  abode  of  the  patron  is  unknown,  or 
that  he  is  said  to  be  out  of  England,  as  the  case  may  be^ 
and  that  the  benefice  will  lapse,  at  the  furthest,  after  the 
expiration  of  one  year  from  the  second  publication  thereof 
as  aforesaid ;  and  upon  any  such  avoidance  it  shall  not  be 
lawful  for  the  patron  to  appoint  by  donation  or  present  or 
nominate  to  such  benefice  so  avoided  the  person  by  reason 
of  whose  non-residence  the  same  was  so  avoided. 

LIX.  And  be  it  enacted,  that  any  agreement  made  for 
the  letting  of  the  nouse  of  residence,  or  the  buildings, 
gardens,  orchards,  or  appurtenances  necessary  for  the 
convenient  occupation  of  the  same,  belonging  to  any 
benefice,  to  which  house  of  residence  any  spiritual  person 
may  be  required,  by  order  of  the  bishop  as  aforesaid,  to 
proceed  and  to  reside  therein,  or  which  may  be  assigned 
or  appointed  as  a  residence  to  any  curate  by  the  bishop, 
shall  be  made  in  writing,  and  shall  contain  a  condition 
for  avoiding  the  same,  upon  a  copy  of  such  order,  assign* 
ment,  or  appointment  being  served  upon  the  occupier 
thereof,  or  left  at  the  house,  and  otherwise  shall  be  null 
and  void ;  and  a  copy  of  every  such  order,  assignment,  or 
appointment  shall  immediately  on  the  issuing  thereof  be 
transmitted  to  one  of  the  churchwardens  of  the  parish,  or 
such  other  person  as  the  bishop  shall  think  fit,  and  be  by 
him  forthwith  served  on  the  occupier  of  such  house  of 
residence,  or  left  at  the  same ;  and  any  person  continoio^ 

to 
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to  hold  BDj  each  house  of  residencci  or  any  such  building,  Penalty  for 
garden,  orchard,  or  appurtenances,  after  the  day  on  which  ^^'^^  ' 
sach  spiritual  person  shall  be  directed  by  such  order  to  leKion  40f. 
reside  in  snch^house  of  residence,  or  which  shall  be  speci-  ^J^^^^ 
lied  in  any  such  order,  assignment,  or  appointment,  and 
afler  such  copy  shall  be  so  served  or  left  as  aforesaid, 
shall  forfeit  the  sum  of  forty  shillings  for  every  day  he 
shall*  without  the  permission  of  the  bishop  in  writing 
under  his  hand  for  that  purpose  obtained,  wilfully  con* 
tinue  to  hold  any  such  house,  building,  garden,  orchard, 
or  appurtenances,  together  with  the  expence  of  serving 
or  leaving  such  order,  assignment,  or  appointment,  to  be 
allowed  by  the  bishop  issuing  the  order  or  making  such 
assignment  or  appointment;  and  it  shall  also  •be  lawful 
for  the  spiritual  person  so  directed  to  reside,  or  the  curate 
to  whom  any  such  residence  is  assigned,  to  apply  to  any 
justice  of  the  peace  having  jurisdiction  in  the  place  for  a 
warrant  for  the  taking  possession  thereof;  and  the  justice 
to  whom  any  such  order  for  such  possession  is  produced 
shall  and  he  is  hereby  required,  upon  its  being  duly  veri- 
fied, to  grant  a  warrant  to  some  peace  officer  to  deliver 
such  possession,  and  possession  may  thereupon  be  taken 
of  such  house  under  such  warrant  at  any  time  in  the 
daytime,  by  entering  the  same  by  force,  if  necessary,  with- 
out any  other  proceeding  by  ejectment  or  otherwise,  any 
law  or  statute  to  the  contrary  notwithstanding ;  provided 
that  any  person  who  shall  have  been  in  possession  of  any 
such  house  of  residence  or  premises  under  a  verbal  agree- 
ment only,  or  under  any  agreement  in  which  the  condition 
aforesaid  for  avoiding  the  same  shall  not  be  inserted,  and 
who  shall  be  turned  out  of  possession  by  virtue  of  this 
act,  shall  be  entitled  to  sue  the  person  with  whom  he  or 
she  had  entered  into  such  agreement  for  damages  occa- 
sioned by  his  or  her  being  so  turned  out  of  possession, 
to  be  recovered  in  any  of  Her  Majesty's  superior  courts 
at  Westminster. 

LX.  Provided  always,  and  be  it  enacted,  that  no  Incumbent 
spiritual  person  shall  be  liable  to  any  penalty  for  not  "^^^^^fo*^ 
residing  in  any  such  house  of  residence  during  such  time  non-reri- 

U  Q  na   ^nce  while 
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as  Bueh  tenant  shall  continue  to  occupy  such  house  of 
residence  or  other  building  or  appurtenances  necessary  to 
the  occupation  of  the  same. 

LXI.  And  be  it  enacted,  that  no  oath  shall  be  required 
of  or  taken  by  any  vicar  in  relation  to  residence  on  his 
vicarage ;  any  law,  custom,  constitution,  or  usage  to  the 
contrary  notwithstanding. 

LXII.  And  be  it  enacted,  that  upon  or  at  any  time 
after  the  avoidance  of  any  benefice  it  shall  be  lawful  for 
the  bishop  and  he  is  hereby  required  to  issue  a  commis- 
sion to  four  beneficed  clergymen  of  his  diocese,  or  if  tiie 
benefice  be  within  his  peculiar  jurisdiction,  but  locallj 
situate  in  another  diocese,  then  to  four  beneficed  clergy- 
men of  such  last-mentioned  diocese,  one  of  whom  shall 
be  the  rural  dean  (if  any)  of  the  rural  deanery  or  dis- 
trict wherein  such  benefice  shall  be  situate,  directing 
them  to  inquire  whether  there  is  a  fit  house  of  residence 
within  such  benefice,  and  what  are  the  annual  profits  of 
such  benefice,  and  if  the  clear  annual  profits  of  such 
benefice  exceed  one  hundred  pounds  whether  a  fit  house 
of  residence  can  be  conveniently  provided  on  the  glebe 
of  such  benefice,  or  otherwise ;  and  if  the  said  commis- 
sioners, or  any  three  of  them,  shall  report  in  writing 
under  their  hands  to  the  said  bishop  that  there  is  no  lit 
house  of  residence  within  such  benefice,  and  that  the 
clear  annual  profits  of  such  benefice  exceed  one  hundred 
pounds,  and  that  a  fit  house  of  residence  can  be  con* 
veniently  provided  on  the  glebe  of  such  benefice,  or  on 
any  land  which  can  be  conveniently  procured  for  the  site 
of  such  house  of  residence,  it  shall  be  lawful  for  the  said 
bishop  and  he  is  hereby  required  to  procure  from  some 
skilful  and  experienced  workman  or  surveyor  a  certificate 
containing  a  statement  of  the  condition  of  the  buildings 
(if  any),  and  of  the  value  of  the  timber  and  other  mate* 
rials  (if  any)  thereupon  fit  to  be  employed  in  building  or 
repairing  or  to  be  sold,  and  also  a  plan  or  estimate  of  the 
work  fit  and  proper  to  be  done  for  building  or  repuring 
such  house  of  residence,  with  all  necessary  and  convenient 
offices,  and  thereupon,  by  mortgage  of  the  glebe,  tithes, 

rents, 
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rents,  rent-charges,  and  other  profits  and  emoluments, 
arismg  or  to  arise  from  such  benefice,  to  levy  and  raise 
sach  sum  or  sums  as  the  said  estimate  shall  amount  to, 
after  deducting  the  value  of  any  timber  or  other  materials 
which  may  be  thought  proper  to  be  sold,  not  exceeding 
four  years  net  income  and  produce  of  such  benefice,  after 
deducting  all  outgoings,  (except  only  the  salary  of  the 
assistant  curate  where  such  a  curate  is  necessary,)  which 
mortgage  shall  be  made  to  the  person  or  persons  who 
shall  advance  the  money  so  to  be  levied  and  raised  for  the 
term  of  thirty-five  years,  or  until  the  money  so  to  be  raised, 
with  interest  for  the  same,  and  such  costs  and  charges  as 
may  attend  the  recovery  thereof,  shall  be  fully  paid  and 
satisfied  according  to  the  provisions  of  this  act ;  and  the 
same  mortgage  shall  be  made  by  one  or  more  deed  or 
deeds  in  the  form  or  to  the  effect  for  that  purpose  con- 
tained in  the  second  schedule  to  this  act,  and  shall  bind 
the  incumbent  of  such  benefice  for  the  time  being  and  his 
successors   until  the  principal  and    interest,   costs  and 
charges,  shall  be  fully  paid  ofi"  and  satisfied ;  and  every 
incumbent  for  the  time  being  is  hereby  made  liable  to 
the  payment  of  so  much  of  the  principal,  interest,  and 
costs  as  under  the  directions  herein-after  contained  shall 
become  payable  during  the  time  he  shall  be  such  incum- 
bent, and  every  such  incumbent  and  his  representatives 
shall  be  and  are  hereby  also  made  respectively  liable  to 
the  proportion  of  the  payments  for  the  year  which  shall 
be  growing  at  the  time  of  the  death  of  such  incumbent  or 
avoidance  of  such   benefice   according  to  the  directions 
herein-after  contained,  which  said  principal,  interest,  and 
costs,  and  the  proportion  of  payment  growing  at  the  time 
of  the  death  of  such  incumbent  or  of  such  avoidance,  shall 
and  may  be  recovered  by  action  of  debt  in  any  court  of 
re<sord. 

LXIII.  Provided  always,  and  be  it  enacted,  that  the 
said  bishop  shall  cause  to  be  transmitted  to  the  patron 
and  the  incumbent  (if  any)  of  such  benefice  copies  of 
the  report  so  to  be  made  by  such  commissioners,  and  of 
the  pUn,  estimate,  and  certificate  so  to  be  made  by  such 
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On  failure 
of  payment 
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workman  or  surveyor,  two  calendar  months  at  the  least 
before  making  any  such  mortgage  as  aforesaid ;  and  that 
in  case  the  patron  and  the  incumbent,  or  either  of  them, 
shall  object  to  the  proposed  site  for  a  residence,  or  to  the 
proposed  plan  for  erecting  or  repairing  such  residence,  or 
to  the  amount  proposed  to  be  raised,  and  shall  deliver 
such  objections  in  writing  to  the  said  bishop  before  the 
expiration  of  such  period  of  two  calendar  months,  the 
said  bishop  shall  have  full  power  to  direct  that  the  plan 
proposed  to  be  carried  into  effect  shall  be  altered  or 
modified  in  such  manner  as  he  may  think  fit :  Provided 
also,  that  if  the  bishop  shall,  after  receiving  the  report  to 
be  made  by  such  commissioners,  be  of  opinion  that  it  is 
not  expedient  under  the  special  circumstances  of  any 
such  benefice  to  levy  and  raise  any  sum  or  sums  of 
money  by  mortgage  as  herein-before  required,  or  other- 
wise to  take  measures  for  providing  a  fit  house  of  resi- 
dence for  such  benefice,  he  shall  state  in  detaO  such 
special  circumstances  and  the  grounds  of  his  opinion  in 
the  next  annual  return  to  be  made  by  him  to  Her  Ma- 
jesty in  council,  according  to  the  directions  h^ein-before 
contained. 

LXIV.  And  be  it  enacted,  that  every  such  mortgagee 
shall  execute  a  counterpart  of  every  such  mortgage,  to 
be  kept  by  the  incumbent  for  the  time  being;  and  a 
copy  of  every  such  deed  of  mortgage  shall  be  registered 
in  the  office  of  the  registrar  of  the  bishop  of  the  diocese, 
after  having  been  first  examined  by  him  with  the  original, 
which  officer  shall  register  the  same,  and  be  entitled  to 
demand  and  receive  the  sum  of  five  shillings,  and  no 
more,  for  such  register ;  and  every  such  deed  shall  be 
referred  to  upon  all  necessary  occasions,  the  person 
inspecting  the  same  paying  one  shilling  for  every  such 
search;  and  the  said  deed,  or  a  copy  thereof  certified 
under  the  hand  of  the  registrar,  shall  be  allowed  as  legal 
evidence,  in  case  any  such  mortgage  deed  shall  happen  to 
be  lost  or  destroyed. 

LXV.  And  be  it  enacted,  that  whenever  the  principal 
and  interest  directed  to  be  paid  to  the  mortgagee  under 

the 
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the  proTisions  of  this  act  shall  be  in  airear  and  unpaid  and  interest 

for  the  space  of  forty  days  after  the  same  shall  become  '^^^^ 

doe,  it  shall  be  lawful  for  such  mortgagee,  his  executors,  mortgagee 

administrators,  or  assigns,  to  recover  the  same,  and  the  ^^7  ^^ 
costs  and  charges  attending  the  recovery  thereof,  by  dis- 
tress and  sale  in  such  manner  as  rents  may  be  recovered  by 
landlords  or  lessors  from  their  tenants  by  the  laws  in  being. 

LXVI.  And  be  it  enacted,  that  ther  money  so  to  be  Money  bor- 

raised  shall  be  paid  into  the  hands  of  such  person  or  per-  ^^f^  to  be 

paid  to  such 

sons  as  shall  be  nominated  and  appointed  by  the  bishop  persons  as 
of  the  diocese  by  writing  under  his  hand  to  receive  and  ^^  biiJiop 
apply  the  same  for  the  purposes  aforesaid,  in  the  form  for  pojnt . 
that  purpose  contained  in  the  said  schedule,  after  such 
nominee  shall  have  given  a  bond  to  the  ordinary,  with 
sufficient  surety,  in  double  the  sum  so  to  be  borrowed  or 
raised,  with  condition  for  his  duly  applying  and  account- 
ing for  the  same  according  to  the  directions  of  this  act ; 
and  the  receipt  of  the  person  or  persons  so  to  be  nomi- 
nated shall  be  a  sufficient  discharge  to  the  person  or 
persons  who  shall  advance  and  pay  the  money ;  and  the  who  shall 
person  or  persons  so  to  be  nominated  shall  enter  into  ^^^*^j 
contracts  with  proper  persons  for  such  buildings  or  re-  ]ngs,&c., 
pairs  as  shall  be  approved  by  the  said  bishop,  and  shall  *"^  "^  ^* 
be  specified  in  an  instrument  written  upon  parchment  and  cuted,  and 
signed  by  him,  and  shall  inspect  and  have  the  care  of  the  P^X  for 
execution  of  such  contracts,  and  shall  pay  the  money  for 
such  buildings  and  repairs,  according  to  the  terms  of  such 
agreements,  and  also  the  expences  of  preparing  the  mort- 
gage deed  and  incident  thereto,  and  of  making  such  cer- 
tificate, plan,  and  estimate,  and  copies  thereof  as  aforesaid, 
and  shall  take  proper  receipts  and  vouchers  for  the  same ; 
and  as  soon  as  such  buildings  or  repairs  shall  be  com- 
pleted, and  the  money  paid,  shall  make  out  an  account 
of  his  receipts  and  payments,  together  with  the  vouchers 
for  the  same,  and  enter  them  in  a  book  fairly  written, 
which  shall  be  signed  by  him,  and  laid  before  the  bishop 
of  the  diocese  and  examined  by  him,  and  when  allowed 
by  writing  under  his  hand  such  allowance  shall  be  a  full 

u  4f  discharge 
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discharge  to  the  peraon  so  nominated  in  respect  to  the 
How  the  said  accounts ;  and  if  any  balance  shall  remain  in  the 
balance        hands  of  such  nominee  or  nominees  the  same  shall  be 

remaining  ,  <•      ,       «      .        . 

shall  be        "Ud  out  in  some  further  lastmg  improvements  in  building 

^i>P<«ed  of.  upon  such  glebe,  or  shall  be  paid  and  applied  in  discharge 

of  so  much  of  the  said  principal  debt  as  such  balance  will 

extend  to  pay,  at  the  discretion  of  the  said  bishop^  by 

order  signed  by  him ;  and  an  account  shall  also  be  kept, 

made  out,  and  allowed  of  such  further  disbursements  in 

manner  aforesaid;  all  which  accounts,  when  made  oot, 

completed,  and  allowed,  shall  be    deposited  with  the 

vouchers  in  the  hands  of  the  said  registrar,  and  kept  bj 

him  for  the  use  and  benefit  of  the  incumbents  of  such 

benefice  for  the  time  being,  who  shall  have  a  right  to 

inspect  the  same  whenever  occasion  shall  require,  paying 

to  such  registrar  or  deputy  registrar  the  sum  of  one 

shilling  for  every  such  inspection. 

Directions        LX  VII.  And  be  it  enacted,  that  the  incumbent  of  every 

^^  ^le       ^^^^  benefice,  in  cases  where  such  mortgage  or  mortgages 

principal      shall  be  made  as  aforesaid,  and  his  successors  for  the  time 

and  interest  being,  shall,  from  and  after  the  expiration  of  the  first  year 

mortgages.    ^^  ^^^  ^^^  ^^^^  0^  which  year  no  part  of  the  principal  saoi 

borrowed  shall  be  repayable)  yearly  and  every  year  (sach 

year  to  be  computed  from  the  date  of  such  mortgage)  pay 

to  the  mortgagee  one  thirtieth  part  of  the  principal  snm 

until  the  whole  thereof  shall  be  repaid,  and  shall  at  the 

end  of  the  first  and  each  succeeding  year  pay  the  yearly 

interest  on  the  principal  sum,  or  so  much  thereof  as  shall 

As  soon  as    from  time  to  time  remain  unpaid ;  and  that  every  such 

the  build-     incumbent  shall  annually,  at  his  own  ezpence,  from  the 

completed,    time  such  buildings  auUiorized  to  be  made  by  this  act 

incumbent    gh^]  \^  completed,  insure,  at  one  of  the  public  oflkes 

thenT"^      established  in  London  or  Westminster  for  insurance  of 

against  fire,  houses  and  buildings,  the  house  and  other  buildings  upon 

such  glebe  against  accidents  by  fire,  at  such  sum  of  money 

as  shall  be  determined  upon  by  the  bishop ;  and  in  default 

of  the  payment  of  either  the  principal  or  interest  in  man* 

ner  aforesaid,  or  neglect  of  the  incumbent  to  make  such 

insurance, 
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iDsiurance,  the  bishop  shall  have  power  to  sequester  the    PturaUtu» 
profits  of  the  benefice  till  sach  payment  or  insarance  shall    o^j!L^ 
be  made.  

LXVIII.  And  be  it  enacted,  that  the  sum  payable  at  For  pro- 
ihe  end  of  any  year  in  which  there  shall  be  an  avoidance  portioning 
of  such  benefice  shall  be  apportioned  between  the  sue-  payment, 
cesser  and  the  incumbent  avoiding  such  benefice  by  death  in  caw  of 
or  otherwise,  or  his  representatives^  in  such  proportions  ^^^ 
as  the  profits  of  such  living  shall  have  been  received  by  &Toid«neo. 
them  respectively  for  the  year  in  which  such  death  or 
avoidance  shall  happen ;  and  that  in  case  any  difierence 
shall  arise  in  adjusting  or  settling  the  proportions  afore- 
said, the  same  shall  be  determined  by  two  indifferent 
persons,  the  one  to  be  named  by  the  said  successor,  and 
the  other  by  the  person  making  such  avoidance,  or  his 
representatives  in  case  of  his  death;  and  in  case  such 
nominees  shall  not  be  appointed  within  the  space  of  two 
calendar  months  next  after  such  death  or  avoidance,  or  if 
they  cannot  agree  in  adjusting  such  proportions  within 
the  space  of  one  calendar  month  afler  they  shall  have 
been  appointed,  the  same  shall  be  determined  by  some 
neighbouring  clergyman,  to  be  nominated  by  the  bishop, 
whose  determination  shall  be  final  and  conclusive  between 
the  parties. 

LXIX.  And  be  it  enacted,  that  all  sums  of  money  re-  All  money 
covered  or  received,  by  suit  or  compositions,  from  the  J^u'^d*/***^ 
representatives  of  any  former  incumbent  of  such  benefice,  dona,  &c 
and  not  laid  out  in  the  repairs  of  such  buildings,  shall  go  "^v^  • 
and  be  applied  in  part  of  the  payments  under  such  esti-  put  of  the 
mate  as  aforesaid ;  and  that  all  money  thereafter  to  be  pay°i«nts 
recovered  or  received,  in  case  the  same  cannot  be  had  aforesaid 
before  such  buildings  are  completed,  and  the  money  paid  estimate; 
for  the  same,  shall  be  applied  as  soon  as  received  in  pay- 
ment of  the  principal  then  due,  as  far  as  the  same  will 
extend ;  or  in  case  the  said  mortgage  money  shall  have 
been  discharged,  all  such  money  arising  from  dilapidations 
shall  be  paid  into  the  hands  of  the  nominee  to  be  ap- 
pointed as  aforesaid,  or  of  some  other  person  or  persons 
to  be  nominated  by  the  bishop,  in  case  such  nominee  shall 

8  be 
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or  in  mak- 
ing some 
additional 
improve- 
ments, &c. 


Where  new 
buildings 
are  neces- 
sary for  the 
residence  of 
the  incum- 
bent, the 
bishop  may 
purchase 
any  con- 
veniently 
situated 
house,  and 
a  certain 
portion  of 
land. 


be  dead  or  shall  decline  to  act  therein,  to  be  laid  out  and 
expended  in  making  some  additional  buildings  or  im- 
provements upon  the  glebe  of  such  benefice,  to  be 
approved  by  the  bishop ;  and  in  the  meantime,  or  in  cise 
such  buildings  shall  not  be  necessary,  then  in  trust  to  laj 
out  the  same  in  government  or  other  good  securities,  and 
pay  the  interest  thereof  to  the  incumbent  for  the  time 
being. 

LXX.    And   be  it  further  enacted,  that  where  nev 
buildings  are  necessary  to  be  provided  for  the  residence 
of  the  incumbent  of  any  benefice  exceeding  in  value  one 
hundred  pounds  a  year,  and  avoided  after  the  passing  of 
this  act,  and  where  such  new  buildings  cannot  be  con- 
veniently erected  on  the  glebe  of  such  benefice,  it  shall 
be  lawful  for  the  bishop  to  contract,  or  to  authorize,  if  he 
shall  think  fit,  the  person  so  to  be  nominated  by  him  as 
aforesaid  to  contract,  for  the  absolute  purchase  of  any 
house  or  buildings  in  a  situation  convenient  for  the  rea- 
dence  of  the  incumbent  of  such  benefice,  and  also  to  con- 
tract for  any  land  adjoining  or  lying  convenient  to  such 
house  or  building,  or  to  contract  for  any  land  upon  which 
a  fit  house  of  residence  can  be  conveniently  built,  and  to 
raise  the  purchase  money  for  such  house  or  buildings 
and  land  adjoining,  or  for  such  land  upon  which  a  house 
of  residence  can  be  conveniently  built  (as  the  case  may 
be),  by  mortgage  of  the  glebe,  tithes,  rents,  and  othei 
profits  and  emoluments  arising  or  to  arise  from  such  bene- 
fice, in  the  same  manner  in  all  respects  as  is  herein-befoR 
directed  with  respect  to  the  mortgage  herein-before  autho- 
rized or  directed  to  be  made,  which  mortgage  shall  be 
binding  upon  the  incumbent  and  his  successors,  and  he 
and  they  and  their  representatives  are  hereby  made  liaUe 
to  the  payment  of  the  principal,  interest,  and  costs,  in  the 
same  manner  and  to  the  same  extent  as  herein-before 
directed  with  respect  to  the  aforesaid  mortgage ;  and  the 
receipt  of  such  nominee  or  nominees  as  aforesaid  shall  be 
a  sufficient  discharge  to  the  person  or  persons  who  sbaD 
advance  or  pay  the  money  so  to  be  raised:    Provided 
always,  that  no  greater  sum  shall  be  charged  on  any  bene- 

ficf 
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fice  ander  the  authority  of  this  act  than  four  years  net    PluraUtUs 
income  and  produce  of  such  benefice  (after  such  deduction    j^^*^^,^ 

as  aforesaid).  

LXXI.  And  be  it  enacted,  that  the  buildings  and  lands  Buildmgt 
80  to  be  purchased  shall  be  conveyed  to  the  patron  of  •ndlandii 
such  benefice  and  his  heirs  or  successors,  as  the  case  may  Teyed  to 
be,  in  trust  for  the  sole  use  and  benefit  of  the  incumbent  P^^ron  in 
of  such  benefice  for  the  time  being  and  his  successors,  theincum- 
and  shall  be  annexed  to  such  benefice,  and  be  enjoyed  bent  for  the 
and  go  in  succession  with  the  same  for  ever ;  but  no  con-  °^* 

tract  of  purchase  made  by  the  nominee  shall  be  valid  until 
confirmed  by  the  bishop  by  writing  under  his  hand ;  and 
every  such  purchase  deed  shall  be  in  the  form  or  to  the 
effect  contained  in  the  schedule  hereunto  annexed,  and 
shall  be  registered  in  such  manner  and  in  such  office  as 
the  other  deeds  are  hereby  directed  to  be  registered. 

LXXII.  And  be  it  enacted,  that  it  shall  be  lawful  for  Governon 
the  governors  authorized  or  appointed  to  regulate  and  ^  Q»»««» 
superintend  the  bounty  given  by  Her  late  Majesty  Queen  Bounty 
Anne  for  the  augmentation  of  the  maintenance  of  the  empowered 
poor  clei^,  to  advance  and  lend  out  of  the  money  which  taiiTsuma'" 
has  arisen  or  shall  from  time  to  time  arise  from  that  to  promote 
bounty,  for  promoting  and  assisting  the  purposes  of  this  tiOT^rf^this 
act,  any  sum  not  exceeding  the  amount  hereby  authorized  act. 
to  be  raised  upon  such  mortgage  and  security  as  aforesaid, 
and  subject  to  the  several  regulations  of  this  act,  and  to 
receive  interest  for  the  same  not  exceeding  four  pounds 
for  one  hundred  pounds  by  the  year. 
LXXIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  Colleges  in 

any  coUese  or  hall  within  the  universities  of  Oxford  and  2*^*^.?"*^ 

C&mbndffe 
Cambridge,  or  for  any  other  corporate  bodies  possessed  and  other 

o(  the  patronage  of  ecclesiastical  benefices,  to  advance  ?°^^^^ 

and  lend  any  sum  or  sums  of  money  of  which  they  have  trons  of  Ut« 

the  power  of  disposing  in  order  to  aid  and  assist  the  ^'NS^  ™*7 

several  purposes  of  this  act  for  the  building,  rebuilding,  gu"^  wkh- 

riepairing,  or  purchasing  of  any  houses  or  buildings  for  outinterest, 

the  habitation  and  convenience  of  the  clergy,  upon  bene-  ^^utJ^ 

fices  under  the  patronage  of  such  college  or  hall,  upon  of  this  act. 

the  niortgage  and  security  directed  by  this  act  for  the 

repayment 
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repayment  of  the  principal,  without  taking  any  interest 

for  the  same. 
Allowance        LXXIV.  And  be  it  enacted,  that  it  shall  be  lawful  for 
^^mim^     the  said  bishop,  by  writing  under  his  hand,  to  make  such 
by  the  allowance  to  the  person  or  persons  to  be  nominated  bj 

bishop  to  IjIjq  £qp  ^i^g  purpose  of  paying  and  applying  the  money  so 
ply  money,  to  be  raised  as  aforesaid  as  he  shall  think  fit,  not  exceeding 

the  sum  of  five  pounds  for  every  one  hundred  pounds  so 

to  be  laid  out  and  expended  as  aforesaid* 
Kon-resi-  LXXV.  And  be  it  enacted,  that  if  any  spiritual  person 

^^^h^'t  l^olding  any  benefice,  who  shall  not  actually  reside  thereon 
neglecting  nine  months  in  each  year,  (unless  such  person  shall,  with 
to  appoint     ^|,Q  consent  of  the  bbhop,  from  time  to  time,  signified  in 

ctxrateSy  the  . 

bishop  to  writing  under  his  hand  and  revocable  at  any  time,  perform 
appoint.  the  ecclesiastical  duties  of  the  same,  he  either  being  resident 
on  another  benefice,  of  which  he  shall  also  be  the  income 
bent,  or  having  a  legal  exemption  from  residence  on  his 
benefice,  or  having  a  licence  to  reside  out  of  the  same,  or 
to  reside  out  of  the  usual  house  of  residence  belonging  to 
the  same,)  shall  for  a  period  exceeding  three  months  alto- 
gether, or  to  be  accounted  at  several  times,  in  the  course 
of  any  one  year  absent  himself  from  his  benefice,  without 
leaving  a  curate  or  curates  duly  licensed  or  approved  bj 
the  bishop  to  perform  such  ecclesiastical  duties,  or  shall, 
for  a  period  of  one  month  after  the  death,  resignation,  or 
removal  of  any  curate  who  shall  have  served  his  church 
or  chapel,  neglect  to  notify  such  death,  resignation,  or 
removed  to  the  bishop,  or  shall  for  the  period  of  four 
months  after  the  death,  resignation,  or  removal  of  such 
curate  neglect  to  nominate  to  the  bishop  a  proper  curate, 
in  every  such  case  the  bishop  is  hereby  authorized  to 
appoint  and  license  a  proper  curate,  with  such  salary  as 
is  by  this  act  allowed  and  directed,  to  serve  the  church  or 
chapel  of  the  benefice  in  respect  of  which  such  neglect  or 
default  shall  have  occurred :  Provided  always,  that  such 
licence  shall  in  every  case  specify  whether  the  curate  is 
required  to  reside  within  the  parish  or  place,  or  not ;  and 
if  the  curate  is  permitted  by  the  bishop  to  reside  out  of 
the  parish  or  place,  the  grounds  upon  which  the  curate  is 

so 
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80  permitted  to  reside  out  of  the  same  shall  be  specified    PtmraiUieM 

in  such  licence ;  and  the  distance  of  the  residence  of  any    jt^tuf^f,^ 

cunte  from  any  such  church  or  chapel  which  he  shall  be       == 

licensed  to  serve  shall  not  exceed  three  statute  miles, 

except  in  cases  of  necessity,  to  be  approved  by  the  bishop, 

and  specified  in  the  licence. 

LXXVL  And  be  it  enacted,  that  in  every  case  where  Cunte  to 

a  curate  is  appointed  to  serve  in  any  benefice  upon  which  ^^^  ^ 

the  incumbent  either  does  not  reside  or  has  not  satisfied  under  ecr- 

tbe  bishop  of  his  full  purpose  to  reside  durins  four  months  ^°  ^~ 

eunastuices. 

in  the  year,  such  curate  shall  be  required  by  the  bishop 
to  reside  within  the  parish  or  place  in  which  such  benefice 
is  situate,  or  if  no  convenient  residence  can  be  procured 
within  such  parish  or  place,  then  within  three  statute 
miles  of  the  church  or  chapel  of  the  benefice  in  which  he 
shall  be  licensed  to  serve,  except  in  cases  of  necessity,  to 
be  approved  of  by  the  bishop,  and  specified  in  the  licence, 
and  such  place  of  residence  shall  also  be  specified  in  the 
licence. 

LXXVIL  And  be  it  enacted,  that  whenever  the  bishop  If  duty  in- 
sball  see  reason  to  believe  that  the  ecclesiastical  duties  of  ^e^|^^, 
any  benefice  are  inadequately  performed,  it  shall  be  lawful  Uie  bishop 
for  him  to  issue  a  commission  to  four  beneficed  clergymen  ^^^*|^ 
of  his  diocese,  or  if  the  benefice  be  within  his  peculiar  curate ; 
jurisdiction  but  locally  situate  in  another  diocese,  then  to 
four  beneficed  clergymen  of  such  last^mentioned  diocese, 
one  whereof  shall  be  the  rural  dean,  if  any,  of  the  rural 
deanery  or   district  wherein  such   benefice  is  situated, 
directing  them  to  inquire  into  the  facts  of  the  case ;  and 
it  shall  be  lawful  for  the  incumbent  of  the  said  benefice 
to  add  to  such  commissioners  one  other  incumbent  of  a 
benefice  within  the  same  diocese ;  and  if  the  said  com- 
missioners or  the  major  part  of  them  report  in  writing 
under  their  hands  to  the  said  bishop  that  in  their  opi- 
nion the  duties  of  such  benefice  are  inadequately  per* 
formed,  it  shall  be  lawful  for  such  bishop,  if  he  shall  see 
fit,  by  writing  under  his  hand,  to  require  the  spiritual 
person  holding  such  benefice,  though  he  may  actually 
reside  or  be  engaged  in  performing  the  duties  thereof,  to 

nominate 
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PiundiHeM 

and 
ReMtdenee. 


but  incuni- 
bent  may 
appeal. 


In  large 
benefices 
an  assistant 
curate  may 
be  required. 


nominate  to  him  a  fit  person  or  persons,  with  sufficient 
stipend  or  stipends,  to  be  licensed  by  him  to  perform  or 
to  assist  in  performing  such  duties,  specifying  therein  the 
grounds  of  such  requisition ;  and  if  such  spiritual  penoQ 
shall  neglect  or  omit  to  make  such  nomination  for  the 
space  of  three  months  after  such  requisition  so  made  as 
aforesaid,  it  shall  be  lawful  for  the  bishop  to  appoint  and 
license  a  curate  or  curates,  as  the  case  shall  appear  to 
him  to  require,  with  such  stipend  or  stipends  as  he  shall 
think  fit  to  appoint,  not  exceeding  the  respective  stipends 
allowed  to  curates  by  this  act  in  the  case  of  non-resident 
incumbents,  nor,  except  in  the  case  of  negligence,  exceed- 
ing one  half  of  the  net  annual  value  of  such  benefice;  and 
such  bishop  shall  cause  a  copy  of  every  such  requisition, 
and  the  evidence  to  found  the  same,  to  be  forthwith  filed 
in  the  registry  of  his  court :  Provided  always,  that  it  shall 
be  lawful  for  any  such  spiritual  person,  within  one  month 
after  the  service  upon  him  of  such  requisition  to  nominate 
a  curate,  or  of  notice  of  any  such  appointment  and  licence 
of  such  curate  or  curates,  to  appeal  to  the  archbishop  of 
the  province,  who  shaU  approve  or  revoke  such  requi* 
sition,  or  confirm  or. annul  such  appointment,  as  to  him 
may  seem  just  and  proper. 

LXXVIII.  And  be  it  enacted,  that  whenever  the  annual 
value  of  any  benefice  the  incumbent  whereof  was  not  in  pos- 
session at  Uie  time  of  the  passing  of  this  act  shall  exceed  five 
hundred  pounds,  and  the  population  thereof  shall  amount 
to  three  thousand  persons,  or  though  the  population  do 
not  amount  to  three  thousand  persons,  if  there  be  in  the 
said  benefice  a  second  church  or  chapel  situated  not  less 
than  two  miles  from  the  mother  church,  and  with  a  ham- 
let or  district  connected  with  it  containing  four  hundred 
persons,  it  shall  be  lawful  for  the  bishop,  if  he  shall  see 
fit,  to  require  the  spiritual  person  holding  such  benefice, 
although  he  shall  be  resident  thereon  or  engaged  in  per- 
forming the  duties  thereof,  to  nominate  a  fit  and  proper 
person  to  be  licensed  as  a  curate  to  assist  in  performing 
the  duties  of  such  benefice,  and  to  be  paid  by  the  person 
holding  the  same ;  and  if  a  fit  person  shall  not  be  nomi* 

nated 
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nated  to  the  bishop  within  three  months  after  his  requi«    FhtnMtiet 
sition  for  that  purpose  shall  have  been  delivered  to  the    jiJidenee 
incambent,  or  left  at  his  last  or  usual  place  of  abode,  it       == 
shall  be  lawful  for  the  bishop  to  appoint  and  license  a 
corate,  with  such  stipend  as  he  shall  think  fit  to  appoint, 
not  exceeding  the  respective  stipends  allowed  to  curates 
by  this  act,  nor  in  any  case  exceeding  one  fifth  part  of 
the  net  annual  value  of  the  benefice :  Provided  always,  Appeal, 
that  such  spiritual  person  may,  within  one  month  after 
service  upon  him  of  such  requisition  to  nominate  a  curate, 
or  of  notice  of  any  such  appointment  of  a  curate,  appeal 
to  the  archbishop  of  the  province,  who  shall  approve  or 
revoke  such  requisition,  or  confirm  or  annul  such  appoint- 
ment, as  to  him  may  appear  just  and  propen 

LXXIX.  And  be  it  enacted,  that  in  case  of  a  stipend  Stipend  to 
being  assigned  by  the  bishop,  according  to  the  provisions       ^ 'tt!^ 
of  this  act,  to  the  curate  of  any  benefice,  the  incumbent  of  lunatic's 
whereof  shall  have  been  duly  found  a  lunatic  or  person  of  ^*^^- 
unsound  mind,  the  committee  of  the  estate  of  any  such 
lunatic  or  person  of  unsound  mind  shall  pay  such  stipend 
to  such  curate  out  of  the  profits  of  the  benefice  which 
shall  come  to  his  hands. 

LXXX.  And  be  it  enacted,  that  it  shall  be  lawful  for  Bishops 
the  bishop,  in  his  discretion,  to  order  that  there  shall  be  ?*^  ^"' 
two  full  services,  each  of  such  services,  if  the  bishop  shall  services  on 
so  direct,  to  include  a  sermon  or  lecture  on  every  Sunday  ^""4*^' '" 
throughout  the  year,  or  any  part  thereof,  in  the  church  or  cases. 
chapel  of  every  or  any  benefice  within  his  diocese,  what- 
ever may  be  the  annual  value  or  the  population  thereof ; 
and  also  in  the  church  or  chapel  of  every  parish  or 
chapel  ry,  where  a  benefice  is  composed  of  two  or  more 
parishes  or  chapelries,  in  which  there  shall  be  a  church  or 
chapely  if  the  annual  value  of  the  benefice  arising  from 
that  parish  or  chapelry  shall  amount  to  one  hundred  and 
fifty  pounds,  and  the  population  of  that  parish  or  chapelry 
shall  amount  to  four  hundred  persons :  Provided  always,  Not  to 
that  nothing  herein  contained  shall  be  taken  to  repeal  or  ^'^  .^* 

^  *  provisions 

affect  the  provisions  of  an  act  passed  in  the  fifty-eighth  of  the  act 
year  of  the  reign  of  His  Majesty  King  George  the  Third,  ^®  ^'  ^' 

c.  45.  s.  65, 

mtituled 
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intituled  **  An  Act  for  building  and  promoting  the  build- 
"  ing  of  additional  Churches  in  populous  Parishes,**  hj 
which  the  bishop  of  any  diocese  is  empowered  to  direct 
the  performance  of  a  third  or  additional  service  in  the 
several  churches  or  chapels  within  his  diocese  under  the 
circumstances  therein  mentioned. 

LXXXI.  And  be  it  enacted,  that  every  bbhop  to  whom 
any  application  shall  be  made  for  any  licence  for  a  curate 
to  serve  for  any  person  not  duly  residing  upon  his  bene- 
fice shall,  before  he  shall  grant  such  licence,  require  a 
statement  of  all  the  particidars  by  this  act  required  to 
be  stated  by  any  person  applying  for  a  licence  for  non- 
residence;  and  in  every  case  in  which  application  shall 
be  doade  to  any  bishop  for  a  licence  for  any  stipendiary 
curate  to  serve  in  any  benefice,  whether  the  incumbent  be 
resident  or  non-resident,  such  bishop  shall  also  require  a 
declaration  in  writing  to  be  made  and  subscribed  by  the 
incumbent  and  the  curate,  to  the  purport  and  effect  that 
the  one  bona  fide  intends  to  pay,  and  the  other  bon&  fide 
intends  to  receive,  the  whole  actual  stipend  mentioned  in 
such  statement,  without  any  abatement  in  respect  of  rent 
or  consideration  for  the  use  of  the  glebe  house,  and  with- 
out any  other  deduction  or  reservation  whatever. 

LXXXII.  And  be  it  enacted,  that  every  curate  obtain- 
ing such  licence  as  aforesaid  shall  pay  to  the  secretary  or 
other  proper  ofiicer  of  the  bishop  for  the  same  the  sum  of 
ten  shillings,  over  and  above  any  stamp  duty  which  may 
be  chargeable  thereon,  which  sum  of  ten  shillings  shall  be 
in  lieu  of  all  fees  heretofore  demandable  by  such  secretary 
or  officer  for  such  licence,  or  for  any  certificate  connected 
therewith ;  and  that  whenever  any  person  shall  be  licensed 
to  two  curacies  within  the  same  diocese  at  the  same  time, 
it  shall  be  sufficient  for  such  person  to  sign  a  declaration 
appointed  to  be  signed  by  an  act,  intituled  "  An  Act  of 
*<  Uniformity,"  once  only;  and  it  shall  be  sufficient  for 
such  person  to  produce  one  certificate  only  of  his  having 
so  signed  such  declaration. 

LXXXIII.  And  be  it  enacted,  that  it  shall  be  lawful 
for  the  bishop  of  the  diocese  and  he  is  hereby  required, 

subject 
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mibject  to  the  several  provbions  and  restrictionfl  in  this  pends  to 
act  contained,  to  appoint  to  every  curate  of  a  non-resident  ^""^^> 
iDciimbent  such  stipend  as  is  specified  in  this  act;  and 
eyerj  licence  to  be  granted  to  a  stipendiary  curate,  whe« 
ther  the  incumbent  of  the  benefice  be  resident  or  non« 
resident  thereon,  shall  specify  the  amount  of  the  stipend 
to  be  paid  to  the  curate ;  and  in  case  any  difibrence  shall  ^  decide 
arise  between  the  incumbent  of  any  benefice  and   his  respecting 
curate  touching  such  stipend  or  the  payment  thereof  or  them, 
of  the  arrears  thereof,  the  bishop,  on  complaint  to  him 
made,  may  and  shall  summarily  hear  and  determine  the 
same,  without  appeal ;  and  in  case  of  wilful  neglect  or 
refusal  to  pay  such  stipend,  or  the  arrears  thereof,  he  is 
hereby  empowered  to  enforce  payment  of  such  stipend, 
or  the  arrean  thereof,  by  monition,  and  by  sequestration 
of  the  profits  of  sach  benefice. 

LXXXIV.  And  be  it  enacted,  that  it  shall  not  be  lawful  Stipends  to 
for  the  bishop  to  appoint  for  the  curate  of  any  benefice,  ji^^^mbmts 
to  which  the  spiritual  person  holding  the  same  was  insti-  before  aoth 
toted,  licensed,  or  otherwise  admitted  before  the  twentieth  ^^^^^f 
day  of  July  one  thousand  eight  hundred  and  thirteen,  any  ceed  a  ccr. 
stipend  exceeding  seventy-five  pounds  per  annum,  toge-  ^*"^  '^^ 
tiier  with  the  use  of  the  house  of  residence,  and  the 
gardens  and  stables  belonging  thereto,  or  a  further  sum 
of  fifteen  pounds  in  lieu  of  the  use  of  the  rectory  or 
vicarage  house,  or  other  house  of  residence,  in  case  there 
shall  be  no  house,  or  it  shall  not  appear  to  the  bishop 
convenient  to  assign  the  house  to  the  curate. 

LXXXV.  And  be  it  enacted,  that  in  every  case  in  Stipends  to 
which  any  spiritual  person  shall  have   been,  since  the  ^^^^ 
twentieth  day  of  July  one  thousand  eight  hundred  and  ing  to  spe. 
thirteen,  or  shall  hereafter  be,  instituted,  inducted,  nomi-  ^'^^  "^^^ 

'  propor- 

nated,  or  appointed  to  or  otherwise  become  mcumbent  of  tibned  to 
any  benefice,  and  shall  not  duly  reside  thereon,  the  bishop  ^^  ^*'"® 
shall  appoint  for  the  curate  licensed  under  the  provisions  i^tion  of  ' 
of  this  act  to  serve  such  benefice  such  stipend  as  is  herein-  *^^  bene- 

lice 

after  next  mentioned ;  (that  is  to  say,)  such  stipend  shall 
in  no  case  be  less  than  eighty  pounds  per  annum,  or  than 
the  annual  value  of  the  benefice,  if  such  value  shall  not 

X  amount 
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FharaSiUt  amount  to  eighty  pounds;  nor  less  than  one  hundred 
j^^l^^  pounds  per  annum,  or  than  the  whole  value,  if  such  value 
=  shall  not  amount  to  one  hundred  pounds,  in  any  parish  or 
place  where  the  population  shall  amount  to  three  hundred 
persons;  nor  less  than  one  hundred  and  twenty -pounds 
per  annum,  or  than  the  whole  value,  if  such  value  shall 
not  amount  to  one  hundred  and  twenty  pounds,  in  any 
parish  or  place  where  the  population  shall  amount  to  five 
hundred  persons ;  nor  less  than  one  hundred  and  thirty* 
five  pounds  per  annum,  or  than  the  whole  value,  if  such 
value  shall  not  amount  to  one  hundred  and  thirty-five 
pounds,  in  any  parish  or  place  where  the  population  shall 
amount  to  seven  hundred  and  fifty  persons ;  nor  less  than 
one  hundred  and  fifty  pounds  per  annum,  or  thhn  the 
whole  value,  if  such  value  shall  not  amount  to  one  hun- 
dred and  fifty  pounds,  in  any  parish  or  place  where  the 
population  shall  amount  to  one  thousand  persons. 
Larger  LXXXVI.  And  be  it  enacted,  that  where  the  annual 

stipends  m    y^lue  of  any  such  benefice  shall  exceed  four  hundred 
oases  of        pounds,  it  shall  be  lawful  for  the  bishop  to  assign  to  the 
J^S^J*^     curate,  being  resident  within  the  same,  and  serving  no 
population.  Other  cure,  a  stipend  of  one  hundred  pounds,  notwith- 
standing the  population  may  not  amount  to  three  hundred 
persons;  and  that  where  the  annual  value  of  any  such 
benefice  shall  exceed  four  hundred  pounds,  and  the  popu- 
lation shall  amount  to  five  hundred  persons,  it  shall  be 
lawful  for  the  bishop  to  assign  to  the  curate,  being  resi- 
dent within  the  same,  and  serving  no  other  cure^  any 
larger  stipend,  so  that  the  same  shall  not  exceed  by  more 
than  fifty  pounds  per  annum  the  amount  of  the  stipend 
herein-before  required  to  be  assigned  to  any  such  curate ; 
Bishop        And  that  where  the  population  of  any  such  benefice  shall 

may  require  exceed-  two  thousand  persons,  it  shall  be  lawful  for  the 
twoouratesa  ^ 

bishop  to  require  the  incumbent  thereof  to  nominate  to 

him  two  persons  to  be  licensed  as  curates ;  and  if  such 

spiritual  person  shall  neglect  or  omit  to  make  such  nonii« 

nation  for  the  space  of  three  months  after  such  requbition 

so  made  as  aforesaid,  it  shall  be  lawful  for  the  bishop  to 

appoint  and  licence  two  curates  or  a  second  curate,  and 

in 
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in  all  and  eveiy  of  such  cases  to  assign  to  each  curate  so    PluroKtiet 
oomiDated  or  appointed  such  stipend  as  he  shall  think  fit,     o^^^ii 
not  exceeding  together  the  highest  rate  of  stipend  allowed       == 
bj  this  act  in  the  case  of  one  such  curate,  except  in  cases 
where  the  incumbent  shall  consent  to  a  larger  stipend : 
Provided  always,  that  such  incumbent  may,  within  one  Appeal, 
month  after  service  upon  him  of  such  requisition,  or  of 
notice  of  any  such   appointment  of  two   curates  or  a 
seeond  curate,  appeal  to  the  archbishop  of  the  province, 
who  shall  approve  or  revoke  such  requisition,  or  confirm 
or  annul  such  appointment,  as  to  him  may  i^pear  just 
and  proper. 

LXXXVII*  And  be  it  enacted,  that  in  every  case  in  Snudler 
which  the  bUhop  shall  be  satisfied  that  any  spiritual  *^J^^^ 
person  holding  any  benefice  within  his  diocese  b  non-  cases, 
resident,  or  has  become  incapable  of  performing  the 
duties  thereof  from  age,  sickness,  or  other  unavoidable 
cause,  and  that,  from  these  or  from  any  other  special  and 
peculiar  circumstances,  great  hardship  or  inconvenience 
would  arise  if  the  full  stipend  specified  in  this  act  should 
be  allowed  to  the  curate  of  such  benefice,  it  shall  be  law- 
fiil  for  such  bishop,  with  the  consent  of  the  archbbhop  of 
the  province,  to  be  signified  in  writing  under  the  hand  of 
the  said  archbishop  upon  the  licence  to  be  granted  to 
such  curate,  to  assign  to  the  curate  such  stipend  less  than 
the  full  amount  in  this  act  specified  as  shall  appear  to  him 
just  and  reasonable :  Provided  always,  that  in  the  licence 
granted  in  every  such  case  it  shall  be  stated  that  for 
special  reasons  the  bishop  hath  not  thought  proper  to 
assign  to  the  curate  the  full  stipend  required  by  this  act : 
Provided  also,  that  such  special  reasons  shall  be  entered 
fully  in  a  separate  book  to  be  kept  for  that  purpose,  and 
to  be  deposited  in   the  registry  of  the  diocese,  which 
book  shall  be  open  to  inspection  with  the  leave  of  the 
bishop,  as  in  the  cases  of  application  for  licences  for  non- 
residence. 

LXXXVIIL  And  be  it  enacted,  that  if  any  incumbent  Stipend 
of  two  benefices,  residing  bona  fide  in  different  propor-  ^^'"'"J^j^ 
tions  of  every  year  on  one  or  other  of  such  benefices  the  wrve  inter- 

X  2  full  changeably 
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full  period  specified  by  this  act,  shall  employ  a  curate  to 
perform  ecclesiastical  duty  interchangeably  from  time  to 
time  upon  such  of  the  benefices  from  which  he  shall  be 
absent  during  his  own  actual  residence  upon  the  other 
thereof,  it  shall  be  lawful  for  the  bishop  to  assign  to 
such  curate  any  stipend  not  exceeding  such  stipend  u 
would  be  allowed  under  this  act  for  the  larger  of  such 
benefices,  nor  less  than  would  be  allowed  for  the  smaller, 
as  to  the  bishop  shall  under  all  the  circumstances  appear 
just  and  reasonable :  Provided  always,  that  if  any  such 
incumbent  shall  employ  a  curate  or  curates  for  the  whole 
year  upon  each  of  such  benefices,  such  incumbent  «o 
residing  bond  fide  as  aforesaid,  in  such  case  it  shall  be 
lawful  for  the  bishop  to  assign  to  either  or  each  of  such 
curates  any  such  stipend  less  than  the  amount  specified  in 
this  act  as  he  shall  think  fit. 

LXXXIX.  And  be  it  enacted,  that  in  every  case  where 
the  bishop  shall  find  it  necessary  or  expedient  for  obtain- 
ing  the  proper  performance  of  ecclesiastical  duties  to 
license  any  spiritual  person  holding  any  benefice  to  serve 
as  curate  of  any  adjoining  or  other  parish  or  place,  it 
shall  be  lawful  for  such  bishop,  if  he  shall  think  fit,  to 
assign  to  such  person  so  licensed  a  stipend  less  by  a  sum 
not  exceeding  thirty  pounds  per  annum  than  the  stipend 
which  in  the  several  cases  in  this  act  specified  the  bishop 
is  required  to  assign ;  and  in  every  case  where  the  bbbop 
shall  find  it  necessary  or  expedient  to  license  the  same 
person  to  serve  as  curate  for  two  parishes  or  places,  it 
shall  be  lawful  for  such  bishop,  if  he  shall  think  fit,  to 
direct  that  during  such  time  as  such  curate  shall  serve 
the  churches  or  chapek  of  such  two  parishes  or  places 
the  stipend  to  be  received  by  him  for  serving  each  of  the 
said  churches  or  chapels  shall  be  less  by  a  sum  not  ex- 
ceeding thirty  pounds  per  annum  than  the  stipend  which 
in  the  several  cases  herein-before  specified  the  bishop  is 
required  by  this  act  to  assign. 

XC.  And  be  it  enacted,  that  all  agreements  made  or  to 
be  nuule  between  persons  holding  benefices  and  their 
curates,  in  fraud  or  derogation  of  the  provisions  of  this 

act. 
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act,  and  dl  agreements  whereby  any  curate  shall  under-  contrary  to 
take  or  in  any  manner  bind  himself  to  accept  or  be  con-  ygy*^^ 
tent  with  any  stipend   less  than  that  which  shall  be 
assigned  by  his  licence,  shall  be  void  to  all  intents  and 
purposes,  and  shall  not  be  pleaded  or  given  in  evidence 
in  any  court  of  law  or  equity ;  and,  notwithstanding  the 
payment  and  acceptance,  in  pursuance  of  any  such  agree- 
ment, of  any  sum  less  than  that  assigned  by  the  licence, 
or  any  receipt,  discharge,  or  acquittance  that  may  be 
given  for  the  same,  the  curate  and  his  personal  represen- 
tatives shall  be  and  remain  entitled  to  the  full  amount  of 
the  stipend  assigned  by  his  licence ;  and  the  payment  of 
so  much  thereof  as  shall  be  proved  to  the  satisfaction  of 
the  bishop  to  remain  unpaid  shall,  together  with  full  costs 
of  recovering  the  same  as  between  proctor  and  client,  be 
enforced  by  monition,  and  by  sequestration  of  the  profits 
of  the  benefice,  to  be  issued  by  the  bishop  for  that  pur- 
pose on  application  made  by  the  curate  or  his  represen- 
tatives; provided  that  such  application  shall  in  every 
snch  case  be  made  to  the  bishop  within  twelve  months 
after  such  curate  shall  have  quitted  his  curacy,  or  have 
died. 

XCI.  And  be  it  enacted,  that  in  every  case  in  which  Curate's 
the  bishop  shall  assign  to  any  curate  a  stipend  equal  to  "^f!!?^'' 
the  whole  annual  value  of  the  benefice  in  which  he  is  of  the  bene- 
licensed  to  serve,  such  stipend  shall  be  subject  to  deduc*  ^^Oi^^® 
tion  in  respect  to  all  such  charges  and  outgoings  as  may  charges, 
legally  affect  the  value  of  such  benefice,  and  to  any  loss 
or  diminution  which  may  lessen  suoh  value,  without  the 
wilful  default  or  neglect  of  the  spiritual  person  holding 
the  benefice. 

XCU.  And  be  it  enacted,  that  in  every  such  case  as  Bishop  may 
bst  aforesaid  it  shall  be  lawful  for  the  bishop,  upon  the  ^^  ^ 

cumbent  to 

application  of  the  spiritual  person  holding  the  benefice,  dcductftom 

to  allow  such  spiritual  person  to  retain  in  each  year  so  eurate's 

much  money,  not  exceeding  in  any  case  one  fourth  part  rep«in  to 

of  the  annual  value,  as  shall  have  been  actually  expended  &  limited 

during  the  year  in  the  repair  of  the  chancel  and  of  the  ^^||^^  ^^ 

house  of  residence    and    premises    and    appurtenances  cases. 

X  3  thereto 
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riuralitiea    thereto   belonging,   in   respect  of  whicli  such   spiritual 
r  ^!,  person,   or  his    executors  or  administrators,   would   be 

liable  for  dilapidations  to  the  successor ;  and  it  shall  also 

be  lawful  for  the  bishop  in  like  manner  to  allow  any 
spiritual  person  holding  any  benefice  the  annual  value 
whereof  shall  not  exceed  one  hundred  and  fifty  pounds 
to  deduct  from  the  stipend  assigned  to  the  curate  in  each 
year  so  much  money  as  shall  have  been  actually  expended 
in  such  repairs  above  the  amount  of  the  surplus  remain- 
ing of  such  value  after  payment  of  such  stipend ;  pro- 
vided that  the  sum  so  deducted,  after  laying  out  such 
surplus,  shall  not  in  any  year  exceed  one  fourth  part  of 
such  stipend. 
Curate  XCIII.  And  be  it  enacted,  that  it  shall  be  lawful  for 

r  w'^*°    the  bishop  who  shall  have  granted  any  licence  to  any 
parsonage     curate  to  serve  in  any  benefice  the  incumbent  whereof  is 

house,  m       ^^^  resident  for  four  months  in  each  year,  and  who  shall 
caseofnon-  "^ 

residence  of  have  required  such  curate  to  reside  in  the  house  of  rest- 
incumbent,   dence  belonging  to  the  benefice,  to  assign  to  such  cniate 
certain  por-  s^ch  house  of  residence,  together  with  the  offices,  stableis 
tion  of  glebe  gardens,   and  appurtenances  thereto  belonging,  or  any 
him  by         P^^  ^^  parts  thereof,  without  payment  of  any  rent^  and 
bishop.         also  to  assign  any  portion  of  glebe  land  adjacent  to  the 
house,  and  not  exceeding  four  statute  acres,  at  soch  rent 
as  shall  be  fixed  by  the  archdeacon  of  the  archdeaeonry, 
or  by  the  rural  dean,  if  any,  of  the  deanery  or  district 
within  which  the  benefice  is  situate,  and  one  neighbour- 
ing incumbent,  and  approved  of  by  the  bishop,  during 
the  time  of  such  curate's  serving  the  cure,  or  during  the 
nou'residence  of  the  incumbent  of  such  benefice ;  and  it 
shall  be  lawful  for  the  bishop  making  any  such  assigit- 
ment  to  any  curate  to  sequester  the  profits  of  the  bene- 
fice in  any  case  in  which  possession  of  the  premises  so 
assigned  shall  not  be  given  up  to  the  curate,  and  until 
such  possession  shall  be  given,  and  to  direct  the  appli* 
cation  of  the  profits  arising  from  such  sequestration  as  is 
herein-before  directed  in  the  case  of  sequestration  for 
non-residence,  or  to  remit  the  same  or  any  part  thereof^ 
as  thfi  bishop  shall  in  his  discretion  think  fit 

XCIV.  AiKl 
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XCIV.  And  be  it  enacted,  that  in  every  case  where  the  Curates  to 
bishop  shall  assign  to  the  curate  licensed  to  serve  in  any  P«y**««»of 
benefice  a  stipend  not  less  than  the  whole  value  of  the  houses  in 
same,  and  shall  in  addition  to  such  stipend  direct  that  ^^^^ 
such  curate  shall  reside  in  the  house  of  residence  belong- 
ing  to  such  benefice,  such  curate  shall  be  liable  during 
the  time  of  his  serving  such  cure  to  the  same  taxes  and 
parochial  rates  and  assessments,  in  respect  of  such  house, 
premises,  and  appurtenances  thereto  belonging,  as  if  he 
had  been  incumbent  of  the  benefice:  Provided  always, 
that  in  every  other  case  in  which  the  curate  shall  so 
reside  by  direction  of  the  bishop  it  shall  be  lawful  for 
such  bishop,  if  he  shall  think  fit,  to  order  that  the  incum- 
bent shall  pay  to  the  curate  all  or  any  part  of  such  sums 
as  he  may  have  been  required  to  pay  and  shall  have 
actually  paid  within  one  year  ending  at  Michaelmas  day 
next  preceding  the  date  of  such  order  for  any  such  taxes, 
parochial  rates,  or  assessments  as  shall  become  due  at  any 
time  after  the  passing  of  this  act,  and  the  bishop  may, 
if  necessary,  enforce  payment  thereof  by  monition,  and 
sequestration  of  the  profits  of  such  benefice. 

XC  V.  And  be  it  enacted,  that  every  curate  shall  quit  Cumtc  to 
and  eive  up  the  cure  of  any  benefice  which  shall  become  ^^*  ^^ 
vacant  upon  having  six  weeks  notice  from  the  spiritual  ing  six 
person  admitted,  collated,  instituted,  or  licensed  to  such  ^^°^* 
benefice,  provided  such  notice  shall  be  given  within  six  newineum- 
months  from  the  time  of  such  admission,  collation,  institu-  ^°'  within 
tion,  or  licence ;  and  that  in  all  other  cases  it  shall  be  law-  ^g^  \^ 
ful  for  the  incumbent  of  any  benefice,  whether  resident  or  admission, 
non-resident  thereon,  having  first  obtained  the  permission  q,,^  jq. 
of  the  bishop  of  the  diocese,  to  be  signified  by  writing  eumbent, 
under  his  hand,  to  require  any  one  or  more  of  his  curates,  ^op'sper- 
who  after  the  passing  of  this  act  shall  be  licensed  to  any  mission, 
curacy,  to  quit  and  give  up  his  curacy  upon  six  months  ^2J|l*"  . 
notice  thereof  given  to  the  curate,  who  shall  thereupon  rate  of  cure 
quit  the  same  according  to  such  notice :  Provided  always,  ^°  ^"F 
that  any  incumbent  resident  on  his  benefice,  or  not  re-  notice, 
sident  but  desiring  to  reside  on  his  benefice,  may,  within  Appeal, 
one  month  after  refusal  of  such  permission  as  aforesaid 
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by  the  bishop,  appeal  to  the  archbbhop  of  the  province, 
who  Bhall  either  confirm  such  refusal  or  grant  such  per- 
mission as  to  him  may  seem  just  and  proper. 

XCVI.  And  be  it  enacted,  that  every  curate  who  shaD 
reside  in  the  house  of  residence  of  any  benefice  which 
shall  become  vacant  shall  peaceably  deliver  up  possession 
thereof,  with  the  appurtenances,  upon  having  six  weeks 
notice  from  the  spiritual  person  admitted,  collated,  insti- 
tuted, or  licensed  to  such  benefice,  provided  such  notice 
be  given  within  six  months  from  the  time  of  such  admis- 
sion, collation,  institution,  or  licence;  and  that  in  all 
other  cases  it  shall  be  lawful  for  the  incumbent  of  any 
benefice,  with  the  permission  signified  in  writing  under 
the  hand  of  the  bishop  of  the  diocese,  or  for  such  bishop, 
at  any  time,  upon  six  months  notice  in  writing,  to  direct 
any  curate  to  deliver  up  the  house  of  residence,  and  the 
offices,  stables,  gardens,  and  appurtenances  thereto  belong- 
ing, and  such  portion  of  the  glebe  land  as  shall  have 
been  assigned  to  such  curate,  and  such  curate  shall  there- 
upon  peaceably  deliver  up  the  possession  of  the  premises 
pursuant  to  such  notice ;  and  if  any  curate  shall  refuse 
to  deliver  up  such  premises  in  any  or  either  of  the  cases 
aforesaid  he  shall  pay  to  the  spiritual  person  holding  the 
benefice  the  sum  of  forty  shillings  for  every  day  of 
wrongful  possession  after  the  service  of  such  notice. 

XCVII.  And  be  it  enacted,  that  no  curate  shall  quit 
any  curacy  to  which  he  shall  be  licensed  until  after  three 
months  notice  of  his  intention  given  to  the  incumbent  of 
the  benefice  and  to  the  bishop,  unless  with  the  consent 
of  the  bishop,  to  be  signified  in  writing  under  his  hand, 
upon  pain  of  paying  to  the  incumbent  a  sum  not  exceed- 
ing the  amount  of  his  stipend  for  six  months,  at  the 
discretion  of  the  bishop,  such  sum  to  be  specified  in 
writing  under  the  hand  of  the  bishop,  which  sum  may  in 
such  case  be  retained  out  of  the  stipend  if  the  same  or 
any  part  thereof  shall  remain  unpaid,  or,  if  the  same 
cannot  be  retained  out  of  the  stipend,  may  be  recovered 
by  the  spiritual  person  holding  the  benefice  by  action  of 
debt. 

XCVIII.  And 
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XCVIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  Bishop  may 

the  bishop  to  license  any  curate  who  is  or  shall  be  actually  ^^"^  _^ 

employed  by  any  non-resident  incumbent  of  any  benefice  ployed 

within  his  diocese  although  no  express  nomination  of  such  ^^<>y^°^ 

mioationy 
carate  shall  have  been  made  to  such  bishop  by  the  in-  r^Toke  any 

cumbent;  and  that  the  bishop  shall  have  power,  after  lic«K*,and 

having   given    to    the    curate  sufficient  opportunity  of  eurate,fub- 

showing  reason  to  the  contrary,  to  revoke,  summarily  Jecttoap- 

and  without  further  process,  any  licence  granted  to  any  ^^bigbop. 

carate,  and  to  remove  such  curate,  for  any  cause  which 

shall  appear  to  such  bishop  to  be  good  and  reasonable : 

Provided  always,  that  any  such  curate  may,  within  one 

month  after  service  upon  him  of  such  revocation,  appeal 

to  the  archbishop  of  the  province,  who  shall  confirm  or 

annul  sach  revocation  as  to  him  shall  appear  just  and 

proper. 

XCIX.  And  be  it  enacted,  that  in  every  case  in  which  Biabopmay 
a  benefice  shall  be  under  sequestration,  except  for  the  ^^^^^^ 
purpose  of  providing  a  house  of  residence  as  aforesiud,  it  all  Beque»- 
shall  be  lawful  to  the  bishop  and  he  is  hereby  required,  if  ^^  bene- 
tbe  incumbent  shall  not  perform  the  duties  of  the  said 
benefice,  to  appoint  and  license  a  curate  or  curates  thereto, 
and  to  assign  to  him  or  them  a  stipend  or  stipends,  not 
exceeding,  in  the  case  of  any  one  such  curate,  the  highest 
rate  of  stipend  allowed  by  this  act,  nor,  where  more  than 
one  curate  is  appointed,  a  stipend  exceeding  one  hundred 
pounds  to  more  than  one  such  curate,  such  stipend  or 
stipends  to  be  paid  by  the  sequestrator  of  such  benefice 
out  of  the  profits  thereof:  Provided  always,  that  not  more 
than  one  curate  shall  be  appointed  to  any  such  benefice 
in  any  case  in  which  there  is  not  more  than  one  church, 
or  the  population  does  not  exceed  two  thousand  persons. 

C.  And  be  it  enacted,  that  upon  the  avoidance  of  any  Stipend  of 
benefice  by  death,  resignation,  or  otherwise,  the  seques-  *'*"*®  ^^ 
trator  appointed  by  the  bishop  shall,  out  of  the  profits  benefice  to 
thereof  which  shall  come  to  his  hands,  pay  to  the  curate  ^  ^^  hy 
or  curates  appointed  by  such  bishop  to  perform  the  eccle-  tor."^ 
siastical  duties  of  such  benefice  during  the  vacancy  thereof, 

such 
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nuraUHei    such  stipend  or  stipends  as  shall  be  ordered  to  be  paid  to 
„  '^        him  or  them  by  suqh  bishop,  not  exceeding  the  respec- 


tive  stipends  allowed  by  this  act,  and  in  proportion  only 

to  the  time  of  such  vacancy. 
Proviso  for  ^^  Provided  always,  and  be  it  enacted,  that  if  the 
paymeniby  profits  of  such  benefice  which  shall  have  come  to  the 
incumbent,  l^^nds  of  such  sequestrator  during  the  vacancy  thereof 
where  pro-  shall  not  be  sufficient  to  pay  such  stipend,  the  same,  or  so 
seou^^  much  thereof  as  shall  remain  unpaid,  shall  be  paid  to 
Uon  insuf-  such  curate  by  the  succeeding  incumbent  of  such  bene- 
ficient.         g^g  Q^^  ^f  ^y^Q  profits  thereof;  and  such  bishop  is  hereby 

empowered  and  required,  if  necessary,  to  enforce  payment 

of  the  same  by  monition,  and  by  sequestration  of  the 

profits  of  such  benefice. 

Licences  to       CII.  And  be  it  enacted,  that  every  bishop  who  shall 

curates,  and  errant  or  revoke  any  licence  to  any  curate  under  this  act 

revocations      ,    __  «  i 

thereof,  to  shall  cause  a  copy  of  such  licence  or  revocation  to  be 
be  entered  entered  in  the  registry  of  the  diocese ;  and  an  alphabetical 
giatryofthe  ^^^^  ^^  ^^^^  licences  and  revocations  shall  be  made  oat  by 
diocese.  the  registrar  of  each  diocese,  and  entered  in  a  book,  and 
kept  for  the  inspection  of  all  persons,  upon  payment  of 
three  shillings,  and  no  more ;  and  a  copy  of  every  such 
licence  and  revocation  shall  be  transmitted  by  the  said 
registrar  to  the  churchwardens  or  chapelwardens  of  the 
parish,  township,  or  place  to  which  the  same  relates, 
within  one  month  after  the  grant  of  such  licence  or  revo- 
cation thereof,  to  be  by  them  deposited  in  the  parish 
chest ;  provided  always,  that  every  such  registrar  shall  for 
every  such  copy  transmitted  to  such  churchwardens  or 
chapelwardens  as  aforesaid  be  entitled  to  demand  and 
receive  from  the  incumbent  of  such  benefice  a  fee  of  three 
shillings,  and  no  more:  Provided  also,  that  in  case  the 
archbishop  shall,  on  appeal  to  him,  annul  the  revocation 
of  any  such  licence,  the  bishop  by  whom  such  revocation 
shall  have  been  made  shall,  immediately  on  receiving 
notice  from  the  archbishop  that  he  had  annulled  the  same, 
make  such  or  the  like  order  as  is  herein-before  directed 
to  be  made  on  the  revocation  of  a  licence  for  non-resi- 
dence 
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dence  being  annulled,  which  order  shall  be  binding  on  I^waliHta 
the  registrar  and  churchwardens  respectively  to  whom  the   ji^^lf^^ 
same  shall  be  addressed.  s=: 

CIIL  And  whereas  in  many  benefices  in  Wales  and  in  Repeal  of 
the  counties  adjacent  thereunto  many  of  the  inhabitants  ^'^^^  4 
are  imperfectly  or  not  at  all  instructed  in  the  English  c.  77. 
language,  and  it  is  expedient  that  persons  to  be  hereafter 
instituted  or  licensed  to  such  benefices  should  possess  an 
adequate  knowledge  of  the  Welsh  language :  And  whereas 
in  and  by  an  act  passed  in  the  session  of  parliament  holden 
in  the  sixth  and  seventh  years  of  His  late  Miyesty's  reign, 
intituled  "  An  Act  for  carrying  into  effect  the  Reports  of 
**  the  Commissioners  appointed  to  consider  the  State  of 
^  the  Established  Church  in  England  and  Wales,  with 
*<  reference  to  Ecclesiastical  Duties  and  Revenues,  so  far 
<<  as  they  relate  to  Episcopal  Dioceses,  Revenues,  and 
**  Patronage,"  the  said  commissioners  were  directed  to 
prepare  and  lay  before  Hb  then  Majesty  in  council  a 
scheme  for  preventing  the  appointment  of  any  clergyman 
not  fully  conversant  with  the  Welsh  language  to  certain 
benefices  with  cure  of  souls  in  Wales :  And  whereas  it  is 
expedient  to  repeal  such  enactment,  and  instead  thereof 
to  enact  other  provisions  of  more  general  and  extensive 
application ;  be  it  therefore  enacted,  that  the  said  enact- 
ment shall  be  and  the  same  is  hereby  repealed. 

CIV.  And  be  it  enacted,  that  within  the  several  dio-  Provuion 


ceses  of  Saint  Asaph,  Bangor,  Llandaff,  and  Saint  David's  ^?^    . 

noes  in  ccr^ 

it  shall  and  may  be  lawful  for  the  bishop,  if  he  shall  think  tain  Welsh 
fit,  to  refuse  institution  or  licence  to  any  spiritual  person  dioceses, 
who  after  due  examination  and  inquiry  shall  be  found 
unable  to  preach,  administer  the  sacraments,  perform  other 
pastoral  duties,  and  converse  in  the  Wekh  language :  Pro- 
vided always,  that  any  such  spiritual  person  may,  within 
one  month  after  such  refusal,  appeal  to  the  archbishop  of 
Canterbury,  who  shall  either  confirm  such  refusal  or 
direct  the  bishop  to  grant  institution  or  licence,  as  shall 
seem  to  the  said  archbishop  just  and  proper :  Provided 
also,  that  nothing  herein-before  contained  shall  be  con- 
strued to  affect  or  abridge  any  rights  which  the  inhabi- 
tants 
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PUraHtitM    tants  of  any  benefice  within  the  said  four  Welsh  diocesei 
P^?^^     may  at  present  by  law  possess  of  entering  a  caveat  against 

or  objecting  in  due  course  of  law  to  the  institution,  col- 

lation,  or  licence  of  any  spiritual  person,  or  of  proceeding 

to  procure  the  deprivation  of  any  such  person. 

Prorisioii         CV.  And  be  it  enacted,  that  all  the  provisions  and 

for  curates   powers  of  this  act  relating  to  the  appointment  of  curates 

Welsh  dio-    ^here  the  ecclesiastical  duties  are  inadequately  performed 


shall,  within  the  several  dioceses  of  Saint  Asaph,  Bangor, 
Llandaff,  and  Saint  David's,  extend  and  apply  to  cases 
wherein  the  bishop  shall  see  reason  to  believe  that  the  eccle- 
siastical duties  of  any  benefice  are  not  satisfactorily  per- 
formed by  reason  of  the  insufficient  instruction  in  the  Welsh 
language  of  the  spiritual  person  serving  such  benefice. 
No  spiritual       CVI.  And  be  it  enacted,  that  no  spiritual  person  shall 
person  to      serve  more  than  two  benefices  in  one  day  unless  in  case 
than  two      ^^  unforeseen  and  pressing  emergency,  in  which  case  the 
benefices  in  spiritual  person  who  shall  so  have  served  more  than  two 
^°^     ^*       benefices  shall  forthwith  report  the  circumstance  to  the 

bishop  of  the  diocese. 
Provisions        CVII.  And  be  it  enacted,  that  all  the  powers,  autho- 
b^M  to'    "^^  provisions,  regulations,  matters,  and  things  in  this 
apply  to       act  contained,  in  relation  to  bbhops  in  their  dioceses, 
archbishops  ^y^  extend  and  be  construed  to  extend  to  the  aich- 

in  their  own 

dioseses.       bishops  in  the  respective  dioceses  of  which  they  are 
bishops,  and  also  in  their  own  peculiar  jurisdiction,  as 
fully  and  efiectually  as  if  the  archbishops  were  named 
with  the  bishops  in  every  such  case. 
Power  of         CVIII.  And  be  it  enacted,  that  every  archbishop  and 
HI^biA^  bishop,  within  the  lunits  of  whose  province  or  diocese 
as  to  ex-      respectively  any  benefice,  exempt  or  peculiar,  shall  be 
empt  or        locally  situate^  shall,  except  as  herein  otherwise  provided, 
benefices,      have,  use,  and  exercise  all  the  powers  and  authorities 
&«•  necessary  for  the  due  execution  by  them  respectively  of 

the  provisions  and  purposes  of  this  act,  and  for  enforcing 
the  same  with  regard  thereto  respectively,  as  such  arch- 
bishop and  bishop  respectively  would  have  used  and  ex- 
crcised  if  the  same  were  not  exempt  or  peculiar,  but  were 
subject  in  all  respects  to  the  jurisdiction  of  such  arch- 
bishop 
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bishop  or  bishop;  and  where  aoy  benefice^  exempt  or  FhmdiHe* 
peculiar,  shall  be  locally  situate  within  the  limits  of  more  j^^^,^ 
than  one  province  or  diocese,  or  where  the  same  or  any  of  s^= 
them  shall  be  locally  situate  between  the  limits  of  the  two 
proTinoes,  or  between  the  limits  of  any  two  or  more  dio- 
ceses, the  archbishop  or  bishop  of  the  cathedral  church  to 
whose  province  or  diocese  the  parish  church  of  the  same 
respectively  shall  be  nearest  in  local  situation  shall  have, 
use^  and  exercise  all  the  powers  and  authorities  which  are 
necessary  for  tlie  due  execution  of  the  provisions  of  this 
act,  and  enforcing  the  same,  with  regard  thereto  respec- 
tively, as  such  archbishop  or  bishop  could  have  used  if 
the  same  were  not  exempt  or  peculiar,  but  were  subject 
in  an  respects  to  the  jurisdiction  of  such  archbishop  or 
bishop  respectively,  and  the  same  for  all  the  purposes  of 
this  act  shall  be  deemed  and  taken  to  be  within  the  limits 
of  the  province  or  diocese  of  such  archbishop  or  bishop ; 
provided  that  the' peculiars  belonging  to  any  archbishop- 
rick  or  bishoprick,  though  locally  situate  in  another  dio- 
cese, shall  continue  subject  to  the  archbishop  or  bishop  to 
whom  they  belong,  as  well  for  the  purposes  of  this  act  as 
for  an  other  purposes  of  ecclesiastical  jurisdiction. 

CIX.  And  be  it  enacted,  that  in  every  case  in  which  yi|^ 
jarisdiction  u  given  to  the  bishop  of  the  diocese  or  to  any  ilfgi^^  ^ 
archbishop^  under  the  provisions  of  this  act,  and  for  the  biahop*  &c. 
purposes  thereof,  and  the  enforcing  the  due  execution  of  „„^^D|[r 
the  provisions  thereof,  all  other  and  concurrent  juris-  diction  to 
diction  in  respect  thereof  shall,  except  as  herein  otherwise  ^^*'^* 
provided,  wholly  cease,  and  no  other  jurisdiction  in  rela- 
tion to  the  provisions  of  this  act  shall  be  used,  exercised, 
or  enforced,  save  and  except  such  jurisdiction  of  the 
bishop  and  archbishop  under  this  act ;  any  thing  in  any 
act  or  acts  of  parliament,  or  law  or  laws,  or  usage  or 
custom,  to  the  contrary  notwithstanding. 

ex.  And  be  it  enacted,  that  every  sequestration  issued  Sequestra- 
under  the  provisions  of  this  act  shidl  have  priority,  and  ^*J^  ^^ 
the  sums  to  be  thereby  recovered  shall  be  paid  and  satis-  to  hate 
fied  in  preference  to  all  other  sequestrations,  and  the  sums  V^^^J* 
to  be  thereby  recovered,  except  such  sequestrations  as 

shall 
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Fturalitiei   shall  be  founded  on  judgments  duly  docketed  before  the 
jfj^        passing  of  this  act,  and  also  except  such  sequestratioDfl  u 

shall  have  been  issued  before  any  sequestration  under  this 

act  under  the  provisions  of  an  act  passed  in  the  seTes- 
teenth  year  of  the  Reign  of  King  George  the  Third,  for 
promoting  the  residence  of  the  parochial  clergy,  and  the 
monies  to  be  recovered  by  such  excepted  sequestratioDS 
respectively. 
The  mode        CXI.  And  be  it  enacted,  that  all  appeals  under  the  pro- 
?^*PP^     visions  of  this  act  to  any  archbishop  shall  be  in  writing 
archbishop    signed  by  the  party  appealing ;  and  that  in  order  to  dis^ 
of  the  pro-    courage  frivolous  appeab  no  proceeding  shall  be  had  in 
any  such  appeal  until  the  appellant  shall,  if  required,  hate 
given  security  in  such  form  and  to  such  amount  as  the 
archbishop  shall  direct  of  payment  to  the  bishop  of  such 
costs  as  shall  be  awarded  by  the  archbishop  if  he  shall 
decide  against  the  appellant;  and  that  after  such  security, 
if  required,  shall  have  been  given,  the  said  archbishop 
shall  forthwith,  either  by  himself  or  by  some  commia* 
sioner  or  commissioners  appointed  under  his  hand  from 
among  the  other  bishops  of  his  province,  make  or  came 
to  be  made  inquiry  into  the  matter  complained  of,  aod 
shall  after  such  inquiry,  and  in  the  latter  case  after  a 
report  in  writing  from  his  said  commissioner  or  commis- 
sioners, give  his  decision  in  such  appeal  in  writing  under 
his  hand;  and  when  he  shall  decide  the  merits  of  the 
appeal  against  the  appellant  he  shall  also  award  and  direct 
whether  any  and  what  amount  of  costs  shall  be  paid  bj 
the  appellant  to  the  bishop  respondent ;  and  in  HIlc  man- 
ner when  he  shall  decide  in  favour  of  the  appellant  he 
shall  also  award  and  direct  whether  any  and  what  amount 
of  costs  shall  be  paid  by  the  bishop  respondent  to  the 
appellant 
Regub-  CXII.  And  be  it  enacted,  that  in  all  cases  in  which 

mctkilt       proceedings  under  this  act  are  directed  to  be  by  monition 
monitiont     and  sequestration,  such  monition  shall  issue  under  the 

twrtio2!***"  ***°^  *"*^  ^^  ^^  *^^  bishop,  and  such  monition,  and  any 
other  instrument  or  notice  issued  in  pursuance  of  the 
provisions  of  this  act,  and  not  otherwise  specially  pro- 

vidni 
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♦ 

▼ided  for,  shall  be  served  personally  upon  the  spiritual  PtwraKUea 
person  therein  named  or  to  whom  it  shall  be  directed,  by  jiJ^oenee, 
showing  the  original  to  him  and  leaving  with  him  a  true  :=5 
copy  thereof,  or,  in  case  such  spiritual  person  cannot  be 
found,  by  leaving  a  true  copy  thereof  at  his  usual  or  last 
known  place  of  residence,  and  by  affixing  another  copy 
thereof  upon  the  church  door  of  the  parish  in  which  such 
place  of  residence  shall  be  situate,  and  also,  in  the  case  of 
such  monition,  by  leaving  another  copy  thereof  with  the 
officiating  minister  or  one  of  the  churchwardens  of  the 
said  parish,  and  also  by  affixing  another  copy  thereof  on 
the  church  door  of  the  parish  in  which  the  benefice  of 
such  spiritual  person  shall  be  situate ;  and  such  monition 
or  other  instrument,  or  notice  as  aforesaid,  shall,  imme- 
diately after  the  service  thereof,  be  returned  into  the  con- 
sistorial  court  of  such  bishop,  and  be  there  filed,  together 
with  an  affidavit  of  the  time  and  manner  in  which  the 
same  shall  have  been  served ;  and  thereupon,  in  case 
of  such  monition,  it  shall  be  competent  to  the  party 
monished  to  show  cause,  by  affidavit  or  otherwise,  as  the 
case  may  require,  why  a  sequestration  should  not  issue 
according  to  the  tenor  of  such  monition ;  and  if  such  spi- 
ritual person  shall  not,  within  the  time  assigned  by  such 
monition,  show  sufficient  cause  to  the  contrary,  such 
sequestration  shall  issue  under  the  seal  of  the  consistorial 
court  of  such  bishop,  and  shall  be  served  and  returned 
into  the  registry  of  such  court  in  like  manner  as  is  herein  • 
before  directed  with  respcict  to  monitions  issued  under 
the  provisions  of  this  act 

CXIII.   Provided  always,  and  be  it  enacted,  that  in  Sequestra* 

any  case  of  non-residence  in  which  a  monition  shall  have  t*®"*  ««>»  *<> 
'  issue  after 

been  served  upon  any  spiritual  person  under  the  pro-  monition 
visions  of  this  act,  requiring  such   spiritual  person  to  *o'?*'<^^» 
reside  on  his  benefice,  no  sequestration  shall  issue  until  vice  of 
an  order  requiring  such  spiritual  person  to  proceed  and  ^^^^' 
reside  upon  such  benefice  within  thirty  days,  as  herein- 
before enacted,  shall  have  been  served  upon  him  in  the 
same  manner  as  is  herein-before  directed  as  to  the  service 
of  monitions. 

CXIV.  And 
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Recovery  CXIV.  And  be  it  enacted,  that  all  penalties  and  for* 
Lunst  ^  feitures  which  shall  be  incurred  under  this  act  by  any 
spiritual  spiritual  person  holding  a  benefice  shall  and  may  be  saed 
persons.  f^^  ^^^  recovered  in  the  court  of  the  bishop  of  the 
diocese  in  which  such  benefice  is  situate,  and  by  some 
person  duly  authorized  for  that  purpose  by  such  bishop 
by  writing  under  his  hand  and  seal,  and  in  no  other 
court  and  by  or  at  the  instance  of  no  other  person  what- 
ever; and  that  the  payment  of  every  such  penalty  or 
forfeiture,  together  with  the  reasonable  expence  incurred 
in  recovering  the  same,  shall  and  may  be  enforced  hy 
monition  and  sequestration ;  and  that  it  shall  and  may  be 
lawful  for  such  bishop,  by  any  order  made  for  that 
purpose  in  writing  under  his  hand,  and  to  be  registered 
in  the  r^istry  of  the  diocese,  which  the  r^istrar  ii 
hereby  required  to  do,  to  direct  that  every  such  penalty 
or  forfeiture  so  recovered  as  aforesaid,  and  which  shall 
not  have  been  remitted  in  whole  or  in  part,  or  so  much 
thereof  as  shall  not  have  been  remitted,  shall  be  applied 
towards  the  augmentation  or  improvement  of  such  bene- 
fice or  of  the  house  of  residence  thereof,  or  of  any  of  the 
buildings  or  appurtenances  thereof. 
Recovery  CXV.  And  be  it  enacted,  that  all  fees,  charges,  costs, 

o  fees,  c.  ^^^  ezpences  incurred  or  directed  to  be  paid  by  any 
spiritual  person  holding  any  benefice  under  the  provisions 
of  this  act,  which  shall  remain  unpaid  for  the  period  of 
twenty-one  days  after  demand  thereof  in  writing  deli- 
vered to  or  left  at  the  usual  or  last  place  of  abode  of 
such  spiritual  person,  may  be  recovered  by  monition  and 
sequestration:  Provided  always,  that  it  shall  be  lawful 
for  the  person  or  persons  of  whom  any  such  fees,  costs, 
charges,  and  ezpences  shall  be  so  demanded  to  apply  to 
the  bishop  of  the  diocese  to  order  the  taxation  thereof 
and  such  bishop  shall  thereupon  order  some  proper  per- 
son to  tax  and  settle  the  same;  and  the  certificate  of 
allowance,  by  the  person  so  to  be  appointed,  of  suck 
fees,  costs,  charges,  and  expences  so  to  be  taxed,  shall 
be  finaU 

CXVI.  And 
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CXVI.  And  be  it  enacted,  that  if  the  r^istrar  of  any   Penalty  on 
diocese  shall  refuse  or  neglect  to  make  any  entry,  or  to  (^^JS^ 
do  any  other  matter  or  thing  prescribed  by  this  act,  he 
ihall  forfeit  for  every  such  refusal  or  neglect  the  sum  of 
five  |>ounds« 

CXVII.  And  be  it  enacted,  that  all  penalties  and  for-   Reeorery 
feitures  under  this  ^ct  incurred  by  persons  not  spiritual,   «hu^i^ 
or  by  spiritual  persons  not  holding  benefices,  shall  be  men  or  un. 
sued  for  and  recovered  by  any  person  who  will  sue  for  ^^**^„ 
the  same  by  action  of  debt  in  any  of  Her  Miyesty's  courts 
of  record  at  Westminster. 

CXVII  L  And  be  it  enacted,  that  no  penalty  shall  be   Penaltiet 
recovered  against  any  spiritual  person,  under  the  pro-  "^^Sefor 
visions  of  this  act,  other  or  further  than  those  which  such  more  than 
spiritual  person  may  have  incurred  subsequent  to  the  first  ^^^  ^^'* 
day  of  January  in  the  year  immediately  preceding  the 
year  in  which  such  proceedings  shall  be  commenced. 

CXIX.  And  be  it  enacted,  that  all  pendties  recovered   Applies- 
under  the  provisions  of  this  act,  the  application  of  which  J|^j^|gg 
is  not  specially  directed  thereby,  shall  be  paid  over  to  the 
treasurer  of  the  governors  of  the  bounty  of  Queen  Anne, 
to  be  applied  to  the  purposes  of  the  said  bounty. 

CXX«  And  be  it  enacted,  that  for  all  the  purposes  of  Com* 
this  act,  except  as  herein  otherwise  provided,  the  year  «>«"cemeiit 
shall  be  deemed  to  commence  on  the  first  day  of  January,  elusion  of 
and  be  reckoned  therefrom  to  the  thirty-first  day  of  *J>®y««'- 
December,  both  inclusive. 

CXXI.  And  be  it  enacted,  that  for  all  the  purposes  of  How 
this  act  the  months  therein  named  shall  be  taken  to  be  J"^"*}"  to 

be  caicu- 

calendar  months,  except  in  any  case  in  which  any  month  Uted. 
or  months  are  to  be  made  up  of  difierent  periods  less  than 
a  month,  and  in  every  such  case  thirty  days  shall  be 
deemed  a  month. 

CXXII.  And  be  it  enacted,  that  in  every  case  where  Certified 
by  the  provisions  of  this  act  the  copy  of  any  licence  is  ^try^f  li- 
required  to  be  filed  or  entered  in  the  registry  of  the  cence  to  be 
diocese,  a  copy  thereof,  certified  by  the  registrar,  shall  ®^"^"*^- 
be   admissible    as   evidence    in    all    courts   and   places 
whatever. 

Y  CXXIII.  And 
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Stotements       CXXIIL  And  be  it  enacted,  that  when  authoritj  is 
▼erified        gi^^n  by  this  act  to  any  archbishop  or  bishop  to  require 
any  statement  or  facts  to  be  verified  by  evidence,  or  to 
inquire  or  to  cause  inquiry  to  be  made  into  any  facts, 
such  archbishop  or  bishop  may  require  any  such  state- 
ment or  any  of  such  facts  to  be  verified  in  such  manner 
as  the  said  archbishop  or  bishop  shall  see  fit ;  and  that 
when  any  oath,  affidavit,  or  affirmation  or  solemn  decla- 
ration is  or  may  be  by  or  in  pursuance  of  the  provisioDs 
of  this  act  required  to  be  made,  such  oath,  affidavit,  or 
affirmation  or  solemn  declaration  shall  and  may  be  made 
either  before  such  archbishop  or  bishop,  or  the  commis- 
sioner or  commissioners,  or  one  of  them,  of  such  arch- 
bishop or  bishop  respectively,  or  before  some  ecclesiastical 
judge  or  his  surrogate,  or  before  a  justice  of  the  peace,  or 
before  a  master  or  master  extraordinary  in  Chancery,  who 
are  hereby  authorized  and  empowered  in  all  and  every 
of  the  cases  aforesaid  to  administer  such  oath,  affidavit, 
and  affirmation,  or  to  take  such  declaration,  as  the  ease 
may  be. 
Definition        CXXIV.  And  be  it  enacted,  that  in  all  cases  where 
"^ci^hedS?  *^®  ^^^  "cathedral  preferment"  is  used  in  this  act,  it 
prefer-         shall  be  construed  to  comprehend  (unless  it  shall  other- 
ment,"         ^^^^  appear  from  the  context)  every  deanery,  archdea- 
conry, prebend,  canonry,  office  of  minor  canon,  priest 
vicar,  or  vicar  choral,  having  any  prebend  or  endowment 
belonging  thereto,  or  belonging  to  any  body  corporate 
consisting  of  persons  holding  any  such  office,  and  also 
every   precentorship,    treasurership,   sub-deanery,  chan* 
cellorship  of  the  church,  and  other  dignity  and  office  in 
any  cathedral  or  collegiate  church,  and  every  mastership, 
and  **  bene-  wardeuship,  and  fellowship  in  any  collegiate  church ;  and 
^^®***  that  in  all  cases  where  the  term  "  benefice"  is  used  in 

this  act,  the  said  term  shall  be  understood  and  taken  to 
mean  benefice  with  cure  of  souls,  and  no  other,  (unless  it 
shall  otherwise  appear  from  the  context,)  and  therein  to 
comprehend  all  parishes,  perpetual  curacies,  donatives, 
endowed  public  chapels,  parochial  chapelries,  and  chapel* 
rice    or   districts    belonging    or    reputed    to   belong,  or 

annexed 
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annexed  or  reputed  to  be  annexed,  to  any  church  or 


chapel,  any  thing  in  any  other  act  to  the  contrary  not-       "^ 


withstanding. 

CXXV.  And  be  it  enacted,  that  in  every  caae  in  which  Who  to  be 
the  consent  of,  or  the  execution  of  any  deed  or  deeds,  ^^^^ 
iostniment  or  instruments  by,  the  patron  of  any  cathedral 
preferment,  or  of  any  benefice,  sinecure  rectory,  or  Ticar- 
age,  or  the  owner  or  impropriator  of  any  lands,  tithes, 
tenements,  or  hereditaments,  is  required  for  carrying  into 
effect  any  of  the  purposes  of  this  act,  and  also  in  every 
case  in  which  it  may  be  necessary  to  give  any  notice  to 
any  such  patron  for  any  of  the  said  purposes,  the  consent 
of  execution  by  or  notice  to  the  patron  or  person  entitled 
to  make  donation  or  present  or  nominate  to  such  cathe< 
dral  preferment,  benefice,  sinecure  rectory,  or  vicarage, 
in  case  the  same  were  then  vacant,  or  the  person  or  per- 
sons who  shall  be  in  the  actual  possession,  receipt,  or  per- 
eeption  of  the  rents,  proceeds,  or  profits  of  such  lands, 
tithes,  tenements,  or  hereditaments  for  an  estate  or 
interest  not  less  than  an  estate  for  life,  shall  respectively 
be  safficient. 

CXXVI.  And  be  it  enacted,  that  in  any  case  in  which  How  o*n. 
the  consent  of  the  patron  of  any  benefice  shall  be  required  !|^q  ^ 
to  the  exerdse  of  any  power  given  by  this  act,  or  in  which  be  testified 
any  notice  shall  be  required  by  this  act  to  be  given  to  ^i|^|[^jS^ 
the  patron  of  any  benefice,  and  the  patronage  of  such  the  Crown, 
benefice  shall  be  in  the  Crown,  the  consent  of  the  Crown 
to  the  exercise  of  such  power  shall  be  testified  and  such 
notice  shall  be  given  respectively  in  the  manner  herein- 
after mentioned ;  (that  is  to  say,)  if  such  benefice  shall 
be  above  the  yearly  value  of  twenty  pounds  in  the  Queen's 
books,  the  instrument  by  which  the  power  shall  be  exer- 
cised shall  be  executed  by  and  any  such  notice  shall  be 
given  to  the  Lord  High  Treasurer  or  First  Lord  Commis- 
sioner of  the  Treasury  for  the  time  being ;  and  if  such 
benefice  shall  not   exceed   the  yearly  value   of  twenty 
pounds  in  the  Queen's  books,  such  instrument  shall  be 
executed  by  and  any  such  notice  shall  be  given  to  the 
Lord  High  Chancellor,  Lord  Keeper  or  Lords  Commis- 

Y  2  sioners 
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sioners  of  the  Great  Seal,  for  the  time  being ;  and  if  socfa 
benefice  shall  be  within  the  patronage  of  the  Crown  id 
right  of  the  duchy  of  Lancaster,  such  instrument  shall  be 
executed  by  and  any  such  notice  shall  be  given  to  the 
chancellor  of  the  said  duchy  for  the  time  being ;  and  the 
execution  of  such  instrument  by  and  any  such  notice  given 
to  such  person  or  persons  shall  be  deemed  and  taken  for 
the  purposes  of  this  act  to  be  an  execution  by  and  a 
sufficient  notice  to  the  patron  of  the  benefice. 

CXX  VII.  And  be  it  enacted,  that  in  any  case  iu  which 
the  consent  of  the  patron  of  any  benefice  shall  be  required 
to  the  exercise  of  any  power  given  by  this  act,  and  the 
patron  of  such  benefice  shall  be  a  minor,  idiot,  lunatic,  or 
feme  covert,  it  shall  be  lawful  for  the  guardian  or  guar- 
dians, committee  or  committees,  or  husband  of  such 
patron  (but  in  case  of  a  feme  covert  with  her  consent  ia 
writing)  to  execute  the  instrument  by  which  such  power 
shall  be  exercised  in  testimony  of  the  consent  of  such 
patron ;  and  such  execution  shall  for  the  purposes  of  this 
act  be  deemed  and  taken  to  be  an  execution  by  the  patron 
of  the  benefice. 

CXXVIII.  And  be  it  enacted,  that  in  any  case  in  which 
the  consent  of  the  patron  of  any  benefice  shall  be  required 
to  the  exercise  of  any  power  given  by  this  act,  or  in  which 
any  notice  shall  be  required  by  this  act  to  be  given  to  the 
patron  of  any  benefice,  and  the  advowson  and  right  of 
patronage  of  such  benefice  shall  be  part  of  the  possessions 
of  the  duchy  of  Cornwall,  the  consent  of  the  patron  of 
such  benefice  to  the  exercise  of  such  power  shall  be  testi* 
fied  and  such  notice  shall  be  given  respectively  in  the 
manner  herein-after  mentioned;    (that  is  to  say,)    the 
instrument  by  which  the  power  shall  be  exercised  shall 
be  executed  by  and  any  such  notice  shall  be  given   to 
the  Duke  of  Cornwall  for  the  time  being,  if  of  full  age, 
but  if  such  benefice  shall  be  within  the  patronage  of  the 
Crown  in  right  of  the  duchy  of  Cornwall,  such  instru- 
ment shall  be  executed  by  and  any  such  notice  shall  be 
given  to  the  same  person  or  persons  who  is  or  are  by 
this  act  authorized  to  testify  the  consent  of  the  Crown 

to 
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to  the  exercise  of  any  power  given  by  this  act  in   re-    PluraHHtt 

and 
Rttidence, 


spect  of  any  benefice  in  the  patronage  of  the  Crown ;        '"^ 


and  the  execution  of  such  instrument  by  and  any  such 
notice  given  to  such  person  or  persons  shall  be  deemed 
and  taken  for  the  purposes  of  this  act  to  be  an  exe- 
cution by  and  a  sufficient  notice  to  the  patron  of  the 
benefice. 
CXXIX.  And  be  it  enacted,  that  the  distance  between  Distanoe 

any  two  benefices  for  the  purposes  of  this  act  shall  be  ^^^  *°  ^ 

computed, 
computed  from  the  church  of  the  one  to  the  church  of 

the  other  by  the  nearest  road  or  footpath,  or  by  an  accus- 
tomed ferry ;  and  if  on  one  of  the  said  benefices  there  be 
two  or  more  churches,  then  the  distance  shall  be  com- 
puted from  or  to  the  nearest  of  such  churches,  as  the  case 
may  be ;  or  if  on  one  of  such  benefices  there  be  no  church, 
then  in  such  manner  as  shall  be  directed  by  the  bishop  of 
the  diocese  in  which  the  benefice  proposed  to  be  taken  and 
held  by  any  spiritual  person  in  addition  to  one  already 
held  by  him  shall  be  locally  situate. 

CXXX.  And  be  it  enacted,  that  whenever  the  popu-  Population 
lation  of  any  place  shall  be  required  by  thb  act  to  be  ^^^  ^  ^ 
ascertained,  the  same  shall  be  taken  from  the  latest 
returns  of  population  made  under  any  act  of  parliament 
for  that  purpose  at  the  time  when  the  question  shall  arise, 
if  such  returns  shall  apply  to  the  case  respecting  which 
the  question  shall  be,  but  if  such  place  shall  only  form 
part  of  a  parish  or  district  named  in  such  returns,  then 
such  returns  shall  be  taken  to  represent  truly  the  popu- 
lation of  the  parish  or  district  named  therein,  and  from 
them  the  population  of  the  place  required  shall  be  com- 
puted, according  to  the  best  evidence  of  which  the  subject 
shall  be  capable. 

CXXXI.  And  be  it  enacted,  that  the  archbishop  of  Can-  Tables  of 
terbury,  the  Lord  High  Chancellor,  and  the  archbishop  *®^  ^^ 
of  York,  with  the  assistance  of  the  vicars  general  of  the  officenwith 
said  two  archbishops,  and  of  one  of  the  masters  of  the  re«Pf^,  ^ 
high  court  of  Chancery,  to  be  selected  for  that  purpose  to  bene. 
by  the  Lord  High  Chancellor,  shall  ordain  and  establish  ^^^  hy 
tables  of  fees,  and  shall  have  power  from  time  to  time  to  ^tal>nshGd. 

Y  3  amend 
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amend  or  alter  such  tables  of  fees,  to  be  taken  in  respect 
of  donation,  presentation,  nomination,  collation,  instltii* 
tion,  installation,  induction,  or  licence,  or  any  instrument, 
matter,  or  thing  connected  with  the  admission  of  any  spi- 
ritual person  to  any  cathedral  preferment  or  any  benefice 
throughout  England  and  Wales,  by  any  officer,  secretary, 
clerk,  or  minister  to  whom  belong  the  duties  of  preparing, 
sealing,  transacting,  or  doing  any  of  such  instruments, 
matters,  and  things ;  and  before  the  fees  contained  in 
such  tables  or  such  amended  tables  shall  be  demanded, 
taken,  or  received  by  any  of  the  said  persons  such  tables 
or  amended  tables  shall  be  submitted  to  Her  Majesty's 
privy  council,  who  may  disallow  the  same  or  any  part 
thereof;  and  notice  shall  be  given  in  the  London  Gazette 
of  such  submission  to  the  privy  council ;  and  if  within  the 
space  of  three  months  from  the  time  of  giving  such  notice 
the  same  shall  not  be  disallowed,  such  fees,  or  such  parts 
thereof  as  shall  not  be  disallowed,  shall  from  and  afler 
the  expiration  of  the  said  three  months  be  deemed  and 
taken  to  be  lawful  fees,  and  thenceforward  such  fees,  and 
none  others,  save  only  such  as  may  be  altered  or  subse- 
quently ordmned,  as  before  provided,  shall  be  demanded, 
taken,  or  received  by  any  of  such  officers,  secretaries, 
clerks,  or  ministers  respectively,  under  any  colour  or  pre^ 
tence  whatsoever :  Provided  always,  that  the  said  persons 
shall  not  ordain  or  establish  any  fees  exceeding  the  fee 
which  for  the  twenty  years  next  preceding  the  passing  of 
this  act  shall  have  been  usually  taken  for  or  in  respect  of 
the  same  instrument,  matter,  or  thing  in  case  of  admis* 
sion  to  any  cathedral  prefeAnent  or  any  benefice  within 
the  diocese  of  London  :  Provided  also,  that  the  said  per- 
sons shall  have  power  to  ordain  graduated  scales  of  fees 
in  respect  of  benefices  below  the  yearly  value  of  fir« 
hundred  pounds. 

CXXXII.  And  be  it  enacted,  that  nothing  in  this  act 
contained  shall  be  deemed,  construed,  or  taken  to 
gate  from,  diminish,  prejudice,  alter,  "or  affect,  otherwi 
than  is  expressly  provided,  any  powers,  authorities,  rights^ 
or  jurisdiction  already  vested  in  or  belonging  to  any  arcl»« 

bishcvf^ 
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bishop  or  bishop  under  or  by  virtue  of  any  statute,  canon, 
usage,  or  otherwise  howsoever. 

CXXXIII.  And  be  it  enacted,  that  no  provision  in  this  Act  not  to 
act  contained  shall  extend  or  be  construed  to  extend  to  j^^^w/^ 
that  part  of  the  United  Kingdom  called  Ireland. 


The  FIRST  SCHEDULE  referred  to  in  the 

foregoing  Act. 


Questions  to  be  annually  transmitted  by  each  bishop  to 
every  spiritual  person  holding  any  benefice  within 
his  diocese  or  jurisdiction. 

1.  What  is  the  name  of  your  benefice  ? 

2.  In  what  county  ? 

3.  Name  of  incumbent,  and  date  of  admission  ? 

4.  Is  there  a  glebe  house  belonging  to  your  benefice  ? 

5.  Were  you  resident  in  the  glebe  house,  or,  there  being 

no  glebe  house,  or  none  fit  for  your  residence, 
were  you  resident  in  any  and  what  house  ap- 
pointed by  the  bishop*  in  his  licence,  during  the 
last  year,  for  the  term  prescribed  by  law  ? 

6.  Being  non-resident,  were  you  performing  the  duties 

of  your  parish  for  the  said  time?  If  so,  state 
where  you  resided,  and  at  what  distance  from  the 
church  or  chapel  ? 

7.  Were  you  in  the  last  year  serving  any  other  church 

or  chapel  in  the  neighbourhood  as  incumbent? 
If  so,  state  the  name  thereof,  and  the  distance 
from  the  above-named  church  or  chapel;  and 
when  and  for  how  long  you  served  the  same  ? 

8.  Were  you  serving  any  other  church  or  chapel  in  the 

neighbourhood  as  curate  ?  If  so,  state  the  name 
thereof,  and  the  distance  from  your  own  church 
or  chapel ;  and  when  and  for  how  long  you  served 
the  same  ? 

Y  4  9.  What 
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9.  What  are  the  services  in  your  church  ?  Is  a  kf- 
mon  or  lecture  given  at  every  or  which  of  such 
services  ? 

10.  Were  these  services  duly  performed  last  year?    If 

not>  for  what  reason  ? 

11.  What  are  the  services  in  your  chapel  or  chapels,  if 

any  ?     Is  a  sermon  or  lecture  given  at  every  or 
which  of  such  services  ? 

12.  Were  these  services  duly  performed  last  year?    If 

noty  for  what  reason  ? 
IS.  Have  you  any  assistant  curate  or  curates?    If  sOr 
state  his  or  their  names ;  also  whether  he  or  they 
is  or  are  licensed,  and  the  amount  of  bis  or  theii 
stipend  or  respective  stipends  ? 

14.  If  you  were  non-resident,  were  you  so  by  licence? 

15.  If  non-resident  by  licence,  state  the  ground  of  licence, 

and  the  time  when  it  will  expire  ? 

16.  If  non-resident  without  licence,  were  you  so  by  ex- 

emption ? 

17.  If  non-resident  by  exemption,  state  the  ground  of  ex- 

emption, and  whether  such  exemption  was  claimed 
for  the  whole  year,  or  during  what  part  thereof? 

18.  If  you  were  non-resident,  and  did  not  perform  the 

duties  of  your  benefice,  what  ecclesiastical  duties, 
if  any,  were  you  performing,  and  where  do  yoo 
now  reside  ? 
Observe, — The  foregoing  questions  are  to  be  answered 
by  every  incumbent,  whether  resident  or  not 

Further  Questions  to  be  answered,  in  addition  to  the 
foregoing,  in  case  the  incumbent  be  non-resident. 

19.  What  is  the  name  of  your  curate? 

20.  Does  he  reside  in  the  glebe  house  ? 

21.  Does  he  pay  any  and  what  rent  or  consideration  for 

the  use  of  the  glebe  house ;  or  is  any  deduction 
made  on  account  thereof  from  the  stipend  assigned 
to  him  in  his  licence  ? 

22.  If  not  resident  in  the  glebe  house,  does  he  reside  in 

the  parish  ? 

23.  If 
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33.  If  not  resident  in  the  parigh^  where  does  he  reside,    fhtraUtin 
and  at  what  distance  from  your  church  or  chapel  ?    .  ?"^ 

24.  Does  he  serve  any  other  church  or  chapel  as  incum-       . 

bent?    If  sOy  state  the  name  thereof,  and  the  dis- 
tance from  your  own  church  or  chapel  ? 

25.  Does  he  serve  any  other  church  or  chapel  as  curate  ? 

If  80»  state  the  name  thereof,  and  the  distance  from 
your  own  church  or  chapel  ? 

26.  Is  he  licensed  ? 

27*  What  is  his  salary  from  you  ? 

28.  Has  he  from  you  any  other  allowances  or  emolu- 

ments  ?    State  what,  and  the  average  value  thereof 
respectively  ? 

29.  What  is  the  gross  and  what  is  the  net  annual  value  of 

your  benefice  ? 
N.B« — All  the  questions  have  reference  to  the  year  imme- 
diately preceding  that  in  which  they  are  trans- 
mitted. 


The  SECOND  SCHEDULE  referred  to  in  the 

foregoing  Act. 

Form  of  the  Mortgage. 

This  indenture,  made  the  day  of 

io  the  year  of  our  Lord  between  the 

Right  Reverend  Father  in  God  Lord  Bbhop 

of  of  the  one  part,  and  of  the 

other  part:  Whereas  the  said  bbhop,  pursuant  to  the 
directions  of  an  act  passed  in  the  second  year  of  the  reign 
of  Her  Majesty  Queen  Victoria,  intituled  <<  An  Act  to 
^  abridge  the  holding  of  Benefices  in  Plurality,  and  to 
"  make  better  Provision  for  the  Residence  of  the 
*'  Clergy,"  hath  determined  to  levy  and  raise  the  sum 
of  pounds,  to  be  laid  out  and  expended  in 

building,  rebuilding,  or  repairing  [dw  the  cote  shall  be^ 
the  parsonage  house  and  other  necessary  offices  upon  the 
glebe  belonging  to  the  rectory,  vicarage,  S^c.  of 
[^ilescribing  ii^f  [or,  in  purchasing  a  house  and  land  for 

the 
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the  residence  and  occupation  of  the  incumbent  of  the 
rectory,  S^c.^  •  And  whereas  the  said  hath 

agreed  to  lend  and  advance  the  sum  of  pounds, 

upon  a  mortgage  of  the  glebe,  tithes,  rent-charges,  rents, 
and  other  profits  and  emoluments  of  the  said  benefice^ 
pursuant  to  the  directions  and  the  true  intent  and  mean- 
ing of  the  said  act.  Now  this  indenture  witnesseth,  that 
the  said  bishop,  in  consideration  of  the  sum  of 
pounds,  paid  at  or  before  the  sealing  and  delivery  hereof 
into  the  hands  of  (a  person  or  persons  [as 

the  case  shall  be"]  nominated  by  the  said  bishop  to  receire 
the  same,  pursuant  to  the  directions  of  the  said  act  (which 
nomination  is  hereunto  annexed),  and  which  receipt  of 
the  said  sum  of  pounds  the  said 

have  or  hath  acknowledged  by  an  endorsement  on  tiiis 
deed),  hath  granted,  bargained,  sold,  and  demised,  and  by 
these  presents  doth  grant,  bargain,  sell,  and  demise,  unto 
the  said  his  executors,  administrators,  and 

assigns,  all  the  glebe  lands,  tithes,  rent^charges,  rents, 
moduses,  compositions  for  tithe,  salaries,  stipends,  fees, 
gratuities,  and  other  profits  and  emoluments  whatsoever, 
arising,  coming,  growing,  renewing,  or  payable  to  the 
incumbent  of  the  said  benefice  in  respect  thereof,  with  all 
and  every  the  rights,  members,  and  appurtenances  there- 
unto belonging ;  to  have,  hold,  receive,  take,  and  enjoy 
the  said  premises  and  their  appurtenances  unto  the  said 

his  executors,  administrators,  and  assigns, 
from  henceforth  for  the  term  of  thirty-five  years,  fully  to 
be  complete  and  ended :  Provided  always,  that  if  the  in* 
cumbent  for  the  time  being  of  the  said  benefice  and  his 
successors  shall,  from  and  after  the  expiration  of  the  first 
year  of  the  said  term,  yearly  and  every  year  (such  year 
to  be  computed  from  the  date  hereof)  pay  to  the  said 

his  executors,  administrators,  and  assigns, 
one  thirtieth  part  of  the  sum  of  pounds, 

until  the  whole  thereof  shall  be  repaid,  and  at  the  end  of 
the  first  and  each  succeeding  year  pay  interest  at  the  rate 
of  per  cent  per  annum  on  the  said  sum  of 

pounds,  or  so  much  thereof  as  shall  from 

time 
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time  to  time  remain  unpaid,  according  to  the  true  intent    PhmdOUs 
and  meaning  of  the  said  act  and  of  these  presents,  and    »^|^ 
also  all  costs  and  charges  which  shall  be  occasioned  by       :bsi 
the  non-payment  thereof,  these  presents  and  every  thing 
herein  contained  shall  be  void :  Provided  also,  that  it  shall 
be  Uwful  for  the  incumbent  for  the  time  being  of  the  said 
benefice,  and  his  successors,  peaceably  and  quietly  to  hold 
and  enjoy  the  said  glebe  lands,  tithes,  rent-charges,  rents, 
moduses,  compositions  for  tithes,  stipends,  fees,  gratuities, 
and  other  emoluments  and  profits  whatsoever,  arbing  or 
to  arise  from  or  in  respect  of  the  said  benefice,  until 
defealt  shall  be  made  by  him  or  them  respectively  in  the 
payment  of  the   interest  and   principal,  or   some  part 
thereof,  at  the  times  and  in  the  manner  aforesaid.    In 
witness,  ^c. 

Appointment  of  the  Nominee  (to  be  written  on 

parchment). 

I,  the  Right  Reverend  Father  in  God 

Lord  Bishop  of  do  hereby  nominate  and 

appoint  of  to  receive  the  money 

authorized  to  be  raised  by  an  act  passed  in  the  second 

year  of  the  reign  of  Her  Miyesty  Queen  Victoria,  intituled 

*'  An  Act  to  abridge  the  holding  of  Benefices  in  Plurality, 

**  and  to  make  better  Provision  for  the  Residence  of  the 

**  Clergy,"  for  the  purpose  of  building,  rebuilding,  repair- 

ingi  ^  purchasing  the  parsonage  house,  ^c.  [<»  the  eate 

nuttf  be}  to  the  rectory,  vicarage,  Sfc.  of 

belonging,  and  to  pay  and  apply  the  same,  and  to  enter 

into  contracts  with  proper  persons  for  such  buildings  or 

repairs,  and  to  inspect  and  to  take  care  of  the  execution  of 

such  contracts,  and  to  take  such  receipts  and  vouchers, 

keep  such  accounts,  and  do  and  perform  all  such  other 

matters  and  things  which  nominees  are  authorized  and 

required  to  do  and  perform  in  and  by  the  said  act,  the 

said  having  given  security  for  the  due 

application  thereof,  according  to  the  directions  of  the  said 

act    Given  under  my  hand  this  day  of 

Form 
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^'^"^'^    Form  of  the  Deed  of  Purchase  of  Buildings  or  Lands 
Besidence.  to  be  annexed  to  the  Benefice. 

This  indenture,  made  the  day  of 

in  the  year  of  our  Lord  between  A»  B» 

of  of  the  one  part,  the  Right  Reverend 

Father  in  God  Lord  Bishop  of 

and  E.  F*  of  patron  of  the  rectory,  ^e. 

of  of  the  other  part :  Whereas  there  is  no 

fit  parsonage  house  belonging  to  the  said  rectory,  Sfc^  z 
And  whereas  a  contract  hath  been  made,  by  the  direc- 
tion of  the  said  bishop,  with  the  said  A.B,y  for  the 
absolute  purchase  of  the  house,  buildings,  and  lands 
herein-after  described,  for  the  price  or  sum  of 
pounds,  pursuant  to  the  directions  of  an  act  passed  in 
/  the  second  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  intituled  **  Au  Act  to  abridge  the  holding  of 
<^  Benefices  in  Plurality,  and  to  make  better  Provbion  for 
"  the  Residence  of  the  Clergy."  Now  this  indenture 
witnesseth,  that  the  said  A.  J9.,  in  consideration  of  the 
sum  of  pounds  to  him  in  hand  paid  for 

the  purchase  aforesaid,  the  receipt  of  which  sum  the 
said  A*  B.  hath  admitted  by  an  endorsement  on  the  back 
of  this  deed,  hath  granted,  bargained,  and  sold,  and  by 
these  presents  doth  grant,  bargain,  and  sell,  unto  the  said 
E.  F.  and  his  heirs,  all,  S^c.  [here  insert  a  fuU  deterip^ 
Hon  of  the  buildings  or  lands  so  intended  to  be  convesfed, 
with  their  and  every  of  their  rights,  privileges,  and  appur^ 
tenances^y  to  hold  unto  the  said  E,F.  and  his  heirs  or 
successors  [_as  the  case  mag  be^  in  trust  for  the  sole 
use  and  benefit  of  the  incumbent  of  the  said  benefice 
and  his  successors,  rectors,  vicars,  Sfc.  [os  the  ease 
mag  be"]  of  the  said  benefice  for  the  time  being,  for 
ever.  [Usual  covenants  for  title  to  be  added,^  In 
witness,  4*^ 


Residence  Houses.  ^^^ 


ANNO  DECIMO  SEPTIMO 

GEORGII   III.    REGIS. 

{Commonly  known  eu  Gilberts  Act,) 


CAP.     LIII. 

An  Ad  to  promote  the  Residence  of  ike  Paroekial  Clergy^ 
hy  making  Provision  for  the  more  speedy  and  effectual 
Imildinyy  rdmUding^  repairing^  or  purchasing  Houses 
and  other  necessary  Buildings  and  Tenements  for  the 
Use  of  their  Benefices. 

'117HEREAS  many  of  the  parochial  clergy,  for  want 
of  proper  habitations,  are  indaced  to  reside  at  a 
distance    from   their   benefices,    by    which    means    the 
parishioners  lose  the  advantage  of  their  instruction  and 
hospitality,  which   were    great   objects   in   the   original 
distribution  of  tithes  and  glebes  for  the  endowment  of 
churches ;  for  remedy  whereof,  may  it  please  your  Ma- 
jesty that  it  may  be  enacted ;  and  be  it  enacted  by  the 
King's  most  Excellent  Majesty,  by  and  with  the  advice 
and   consent   of  the   lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by 
the  authority  of  the  same,  that  from  and  after  the  twenty*  Incumbent 
fourth   day  of  June  one  thousand  seven  hundred  and  ^iL^^^ 
seventy-seven,  whenever  the  parson,  vicar,  or  other  in-  liTing 
cumbent  of  any  ecclesiastical  living,  parochial  benefice,  ^''^'^ 
chapelry,  or  perpetual  curacy,  being  under  the  jurisdiction  house,  &o. 

of  the  bishop  or  other  ecclesiastical  ordinary,  whereon  f^***  ^^\ 

consent  ot 

there  is  no  house  of  habitation,  or  such  house  is  become  the  ordi- 
so  ruinous  and  decayed,  or  is  so  mean,  that  one  year's  "^n^  *"^ 

neat  ^"^^ 
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neat  income  and  produce  of  such   living  will   not  be 
sufficient  to  build,  rebuild,  or  put  the  same,  with  the 
necessary  offices  belonging  thereto,  in  sufficient  repair, 
shall  think  fit  to  apply  for  the  aid  and  assistance  intended 
to  be  given  by  this  act,  it  shall  and  may  be  lawful  for 
every  such  parson,  vicar,  or   incumbent  (afler  having 
procured,  from  some  skilful  and  experienced  workman  or 
surveyor,  a  certificate  containing  a  state  of  the  condition 
of  the  buildings  on  their  respective  glebes,  and  of  the 
value  of  the  timber  and  other  materials  thereupon  fit  to 
be  employed  in  such  buildings  or  repairs,  or  to  be  sold, 
and  also  a  plan  and  estimate  of  the  work  proposed  to 
be  done,  (such  state  and  estimate  to  be  verified  upon  oath 
taken  before  some  justice  of  the  peace  or  master  in  chan- 
cery, ordinary  or    extraordinary,)    and  laid   the  same, 
together  with  a  just  and  particular  account  in  writing 
signed  by  him,  and  verified  upon  oath  taken  as  aforesaid, 
of  the  annual  profits  of  such  living,  before  the  ordinary 
and  patron  of  the  living,  and  obtained  their  consent  to 
such  proposed  new  buildings  or  repairs  by  writing  under 
their  respective  hands  in  the  form  for  that  purpose  con- 
tained in  the  schedule  hereunto  annexed,)  to  borrow  and 
take  up  at  interest  in  the  manner  hereafter  mentioned 
such  sum  or  sums  of  money  as  the  said  estimate  shaO 
amount  unto,  after  deducting  the  value  of  timber  or  other 
materials  which  may  be  thought  proper  to  be  sold,  not 
exceeding  two  years  neat  income  and  produce  of  such 
living,  after  deducting  all  rents,  stipends,  taxes,  and  other 
outgoings,  excepting   only  the  salaries   to  the  assistant 
curate  where  such  a  curate  is  necessary ;  and  as  a  secu- 
rity for  the  money  so  to  be  borrowed,  to  mortgage  the 
glebe,  tithes,  rents,  and  other  profits  and  emoluments 
arising  or  to  arise  from  such  living  to  such  person  or 
persons  who  shall  advance  the  same,  by  one  or   more 
deed  or  deeds,  for  the  term  of  twenty-five  years,  or  until 
the  money  so  to  be  borrowed,  with  interest  for  the  same, 
and  such  costs  and  charges  as  may  attend  the  recovery 
thereof,  shall  be  fully  paid  and  satisfied  according  to  the 
terms,  conditions,  true  intent  and  meaning  of  thb  act ; 

5  which 


17  Geo.  3.  c.  53.]       APPENDIX.  385 

which  mortgage  deed  or  deeds  shall  be  made  in  the  forms    JUakkmet 
or  to  the  effect  for  that  purpose  contained  in  the  said      ^^*^* 
8chedale»  and  shall  bind  every  succeeding  parson,  Ticar,       ^^ 
or  incumbent  of  such  living,  until  the  principal    and 
interest,   costs  and  charges,  shall  be  paid  off  and  dis- 
charged, as  fully  and  effectually  as  if  such  successor  had 
executed  the  same. 

11.  And  be  it  further  enacted,  that  every  such  mort-  Every 
gagee  shall  execute  a  counterpart  of  every  such  mortgage,  i°o'^*g«e 
to  be  kept  by  the  incumbent  for  the  time  being ;  and  a  «  counter- 
copy  of  every  such  deed  of  mortgage  shall  be  registered  P*'*  of  the 
in  the  office  of  the  registrar  of  the  bishop  of  the  diocese  tobekmt 
where  the  parish  lies,  or  other  ordinary  having  episcopal  by  the  in- 
jurisdiction  therein  for  the  time  being,  after  having  been  ^™^^^ 
first  examined   by  him  with  the  original,   which  officer 
shall  register  the  same,  and  be  entitled  to  demand  and 
receive  the  sum  of  five  shillings,  and  no  more,  for  such 
register ;  and  every  such  deed  shall  be  referred  to  upon 
all  necessary  occasions,  the  person  inspecting  the  same 
paying  one  shilling  for  every  such  search ;  and  the  said 
deed,  or  a  copy  thereof  certified  under  the  hand  of  the 
registrar,  shall  be  allowed  as  legal  evidence  in  case  any 
such  mortgage  deed  shall  happen  to  be  lost  or  destroyed. 

III.  Provided  always,  and  be  it  further  enacted,  that  On  ftilure 
whenever  the  principal  and  interest  directed  to  be  paid  ^i  PV™^{ 

r  r  r         of  principal 

to  the  mortgagee  under  the  several  provbions  of  this  act  and  interest 

shall  be  in  arrear  and  unpaid  for  the  space  of  forty  days  5j_^*^^" 

afler  the  same  shall  become  due^  it  shall  and  may  be  mortgagee 

lawful  for  such  mortgagee,  hb  executors,  administrators,  ™V  dia- 
or  assigns,  to  recover  the  same,  and  the  costs  and  charges 
attending  the  recovery  thereof,  by  distress  and  sale,  in 
such  manner  as  rents  may  be  recovered  by  landlords  or 
lessors  from  their  tenants  by  the  laws  in  being. 

IV.  And  be  it  further  enacted,  that  the  money  so  to  Money bor- 
be  borrowed  shall  be  paid  into  the  hands  of  such  person  '^'IT*^  *«  ^ 

_  ,        paidtosuch 

or  persons  as  shall  be  nominated  and  appointed  to  receive  penons  as 
and  apply  the  same  for  the  purposes  aforesaid  by  the  theordi- 
ordinary,  patron,  and  incumbent  by  writing  under  their  ^bidl'ap- 
respective  bands  in  the  form  for  that  purpose  contained  point ; 

in 
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Retidenee    in  the  said  schedule,  after  such  nominee  shall  have  given 
^^^'      a  bond  to  the  ordinary,  with  sufficient  surety,  in  douWc 
the  sum  so  to  be  borrowed  or  raised,  with  condition  for 
his  duly  applying  and  accounting  for  the  same  according 
to  the  directions  of  this  act ;  and  the  receipt  of  the  person 
or  persons  so  to  be  nominated  shall  be  a  sufficient  dis* 
charge  to  the  person  or  persons  who  shall  advance  and 
who  shall     pay   the  money ;    and    the  person  or  persons  so  to  be 
Sh"  h'aV^'^  nominated  shall  enter  into  contracts  with  proper  personi 
ings,  &c.,     for  such  buildings  or  repairs  as  shall  be  approved  by  tbe 
and  see  the    ordinary,  patron,  and  incumbent,  and  shall  be  specified  in 
cuted,  and     &°  instrument  Written   upon  parchment,  and  signed  by 
Ifyf^         them,  in  the  form  for  that  purpose  contained  in  the  sud 
'     '     schedule,  and  shall  inspect   and  have  the  care  of  the 
execution  of  such  contracts,  and  shall  pay  the  money  for 
such  buildings  and  repairs  according  to  the  terms  of  such 
agreements,  and  shall  take  proper  receipts  and  vouchers 
for  the  same,  and  as  soon  as  such  buildings  or  repairs 
shall  be  completed,  and  the  money  paid,  shall  make  out 
an  account  of  his  receipts  and  payments,  together  with 
the  vouchers  for  the  same,  and  enter  them   in  a  book, 
fairly  written,  which  shall  be  signed  by  him,  and  laid 
before  the  ordinary,  patron,  and  incumbent,  and  examined 
by  them;    and   when  allowed    by  writing   under  their 
respective  hands  in  the  form  for  that  purpose  contained 
in  the  said  schedule,  such  allowance  shall  be  a  full  dis- 
charge to  the  person  so  nominated  in  respect  to  the  said 
How  the      accounts ;  and  if  any  balance  shall  remain  in  the  hands 
mainiiup'^'   of  such  nominee  or  nominees,  the  same  shall  be  laid 
•hallbedis-  out  in  some  further  lasting  improvements  in   building 
^^°^^^*      upon  such  glebe,  or  shall  be  paid  and  applied  in  dis- 
charge of  so  much  of  the    said  principal  debt  as  such 
balance  will  extend  to  pay,  at  the  discretion  of  the  said 
ordinary,  patron,  and  incumbent,  or   two  of  them,  of 
which  the  said  ordinary  to  be  one,  byorder  signed  by 
them  in  the  form  for  that  purpose  contained  in  the  said 
schedule,  and  an  account  shall  also  be  kept,  made  out, 
and  allowed  of  such    further  disbursements  in  manner 
aforesaid;   all  which  accounts,   when    made    out,  com- 
pleted, 
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pleted,  and  allowed,  sliall  be  deposited,  with  the  voucher*,  R'«d*oet 
in  the  hands  of  the  said  registrar,  and  kept  by  him  for  '""""' 
ths  use  and  benefit  of  the  incumbents  of  such  living  for 
the  dme  being,  who  shall  have  a  right  to  inspect  the 
game  whenever  occasion  shall  require,  paying  to  such 
regbtrar  or  deputy  registrar  the  sum  of  one  shilling  for 
ererysuch  inspection. 

V,  Provided    always,  and  be  it  further  enacted,  that   Ordiniry 
every  soch  ordinary,  before  he  or  they  shall  signify  his  *o«uicto- 
or  their  consent   in    manner  aforesaid,  shall   cause  an  sudeoftbe 
ioquiry  to  be    made,   and  certified  to  him  or  them,  by  Mnditiooof 
tbe  archdeacon,  chancellor  of  the  diocese,  or  other  proper  ing,  ^^j^ 
persons  living  in  or  near  the  parish  where  such  buildings  tb*  taouin. 
are  proposed  to  be  made  or  repaired,  In  the  forms  for  tereJooibs 
that  purpose  specified  in  the  said  schedule,  of  the  state  living,  Aa. 
aod  condition  of  such  buildings  at  the  time  the  incumbent 
entered  upon    such   living  or    benefice,  how  long  such 
incumbent  had    enjoyed   such    living  or   benefice,  what 
niooey  he  had  received   or  may  be  entitled  to  receive 
(or  dilapidations,  and  how  and  ia  what  manner  he  had 
lud  out  what  he  had  so  received  ;  and  if  it  shall  appear 
to  them  that  such  incumbent  had  by  wilful  negligence 
suffered  such  buildings  to  go  out  of  repair,  then  to  certify  . 
the  same  to  the  said  ordinary,  and  also  the  amount  of 
the  damage  ivhich  such  buildings  had  sustained  by  the 
wilful  neglect  of  such  incumbent ;  and  such  incumbent,  if 
the  ordinary  require  it,  shall  pay  the  same  into  the  hands 
of  the  nominee  or  nominees  to  be  appointed  under  the 
authority  of  this  act,  towards  defraying  the  espences  of 
building  or  repairs,  before  the  ordinary  shall   give  his 
consent  as  aforesaid. 

VI.  And  be  it  further  enacted,  that  the  incumbent  of  Direciioni 
every  such  living  or  benefice,  in  cases  where  such  mort-  ^'^'f.i, 
gage  or  mortgages  shall  be  made  as  aforesaid,  and  bin  jjrincipdl 
successors  for  tbe  time  being,  shall  and  he  and  they  is  ""i^  '"«r"i 
and  are  hereby  required  to  pay  the  interest  arising  upon  j;n|;c^. 
every  such  mortgage  yearly  as  the  same  shall  become 
due,  or  within  one  month  after,  and  also  five  pounds  per 
centum  per  annum    of  the   principal  remaining  due  by 
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Every  in-  yearly  payments;  and  that  every  such  incumbent  who 
^^^^l  ^^^'^  °^^  reside  twenty  weeks  in  each  year  upon  sach 
not  reside  living,  computing  such  year  from  the  date  of  the  said 
^ h***" "*  mortgage  deed,  shall,  instead  of  the  said  sum  of  five 
upon  his  pounds  per  centum  per  annum,  pay  the  sum  of  ten  pounds 
living  shall  per  centum  per  annum  of  the  principal  remaining  due  b  j 
cmu  of  the  yearly  payments,  such  payments  to  be  respectively  made 
principal,  at  the  same  time  such  interest  shall  be  paid,  until  the 
everyLa-  ^hole  principal  money  and  interest  shall  be  fully  paid  and 
cumbent  discharged;  and  that  every  such  incumbent  who  shall 
S^PCTcent^  pay  only  five  pounds  per  centum  per  annum  of  such 
per  ann.  of    principal  money,  shall,  at  the  time  he  pays  the  same, 

principal  produce  and  deliver  to  the  mortgagee  a  certificate  under 
to  produce     ^  "^^ 

a  certificate   the  hands  of  two  rectors,  vicars,  or  officiating  ministers 
of  bis  red'    ^f  some  parishes  near  adjoining,  signifying  that  he  had 
under  the     resided  twenty  weeks  upon  the   said  living  or  benefice 
hands  of       within  the  year  for  which  such   payment  became   doe, 
tors,  &c!,      according  to  the  regulations  aforesaid,  which  certificate 
and  as  soon  shall   be  in  the  form  or  to  the  effect  contained  in  the 
buildinss      ^'^  schedule;    and   that    every  such   incumbent  shall 
are  com-       annually,  at  his  own  expence,  from  the  time  such  build- 
uisure'them  ^^^  authorized  to  be  made  by  this  act  shall  be  com- 
against  fire,  pleted,  insure,  at  one  of  the  public  offices  established  in 
London   or  Westminster  for  insurance  of    houses    and 
buildings,  the    house    and    other  buildings  upon  such 
glebe  against  accidents  by  fire,  at  such  sum  of  money  as 
shall  be  agreed  upon  by  the  ordinary,  patron,  and  incum* 
bent ;  and  in  default  of  the  payment  of  either  the  prin- 
cipal or  interest  in  manner  aforesaid,  or  neglect  of  the 
incumbent  to   make  such  insurance,  the   ordinary  shall 
have  power  to  sequester  the  profits  of  the  living  till  sack 
payment  or  insurance  shall  be  made. 
Propor-  VII.  And  in  order  that  the  payment  of  such  year  may 

annvAf  pay-  ^^  JUB%  ^°^  equitably  ascertained  and  adjusted  between 
ment  in        the  successor  and  the  parson,  vicar,  or  incumbent  avoid- 


drath  or       '"^  ^^^^  living  or  benefice  by  death  or  otherwise,  or  his 

other  representatives  in  case  of  death  or  other  avoidance,  in  suek 

avoidance,    proportions  as  the  profits  of  such  living  shall  have  been 

received  by  them  respectively  for  the  year  in  which  sack 

7  death 
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death  or  avoidance  shall  happen,  be  it  further  enacted,  Bt$idenct 
that  in  case  any  difference  shall  arise  in  adjusting  or  ''""^*' 
settling  the  proportions  aforesaid,  the  same  shall  be  deter- 
mined hj  two  indifferent  persons,  the  one  to  be  named 
by  the  said  successor,  and  the  other  by  the  person  making 
such  avoidance,  or  his  representatives  in  case  of  his 
death ;  and  in  case  such  nominees  shall  not  be  appointed 
within  the  space  of  two  calendar  months  next  after  such 
death  or  avoidance,  or  if  they  cannot  agree  in  adjusting 
such  proportions  within  the  space  of  one  calendar  month 
after  they  shall  have  been  appointed,  the  same  shall  be 
determined  by  some  neighbouring  clergyman,  to  be 
nominated  by  the  ordinary,  whose  determination  shall 
be  final  and  conclusive  between  the  parties  ;  which  nomi- 
nations and  determinations  shall  be  made  according  to 
the  forms  for  that  purpose  contained  in  the  said  schedule 
as  near  as  conveniently  may  be. 

VIII.  And  be  it  further  enacted,  that  where  there  shall   The  ordi- 
be  no  house  of  habitation  upon  any  ecclesiastical  living  J|*[J[  <"  *"y 
or  benefice  so  described  as  aforesaid  exceeding  in  clear  worth  loo^ 
yearly  value  one  hundred  pounds  per  annum,  or  being  ^"u  u' 
one   the  same  shall  be  so  mean  or  in  such  a  state  of  no  proper 
decay  as  aforesaid,  and  the  incumbent  shall  not  reside  in  ^^^^  <^f 

.  ,  .         .  «  .  .  .       habitation 

the  parish  twenty  weeks  withm  any  year,  computmg  the  may  (if  the 
same  from  the  first  day  of  January,  it  shall  be  lawful  for  incumbent 

neflflect  to 

the  ordinary  of  such  living  or  benefice,  with  the  consent  make  ap- 

of  the  patron,  (in  case  the  incumbent  shall  not  think  fit  plication, 

to  lay  out  one  year  s  income,  where  the  same  may  be  ^Jj^  ^^' 

sufficient  to  put  the  house  and  buildings  in  proper  and  estimate, 

sufficient  repair,  or  to  make  such  application  as  aforesaid  p^j^j  in 

for   building,   repairing,    or  rebuilding  such    parsonage  the  execu- 

hoose,)  to  procure  such  plan,  estimate,  and  certificate  as  **o»\of  thia 

herein  directed,  and  at  any  time  within  the  course  of  the  manner  as 

succeeding  year  to  proceed   in   the  execution    of  the  the  parson 

several  purposes  of  this  act  in  such  manner  as  the  parson,  to  proceed. 
▼icar,  or  incumbent  is  hereby  authorized  and  directed  to 
proceed,  and  to  make  and  execute  such  mortgage  as  afore- 
satdy  which  shall  be  binding  upon  the  incumbent  and  his 
successors;  and   he   and   they  shall  be   and  are  hereby 

7.  2  made 
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JietideHce    made  liable  to  the  payment  of  the  interest,  principal,  and 
•^^'*      costs ;  and  every  such  incumbent,  and  his  representatives, 
shall  be  and  are  hereby  also  made  respecti?ely  liable  to 
the  proportion  of  the  payments  for  the  year  which  shall 
be  growing  at  the  time  of  the  death  of  such  incumbent 
or  avoidance  of  such  living,  according  to  the  directions 
aforesaid ;  which  said  interest,  principal,  and  costs,  and 
proportion  of  payments  growing  at  the  time  of  the  death 
of  such  incumbent  or  avoidance,  shall  and  may  be  reco- 
vered against  such  incumbent,  his  successors  or  repre* 
sentatives  respectively,  by  action  of  debt  iu  any  court 
of  record. 
All  money        IX.  And  be  it  further  enacted,  that  all  sum  and  sums 
received  for  ^f  money  recovered  or  received  by  suit  or  compositions 
tions,  &c.     from  the  representatives  of  any  former  incumbent  of  such 
shall  be  ap-  living  or  benefice,  and  not  laid  out  in  the  repairs  of  such 
of  the  pay-  buildings,  shall  go  and  be  applied  in  part  of  the  payments 
ments  under  such   estimate  as  aforesaid ;  and  that  all  money 

i^rnaid^  thereafter  to  be  recovered  or  received,  in  case  the  same 
estimate,  cannot  be  had  before  such  buildings  are  completed  and 
or  m  mak-  ^^xe  money  paid  for  the  same,  shall  be  applied,  as  soon  as 
additional     received,  in  payment  of  the  principal  then  due,  as  far  as 

improve-  ^j,g  same  will  extend ;  or  in  case  the  said  mortgage  money 
ments,  &c.       ,    ,,  ,  ,  j.     i  j      ,•  t  , 

shall  have  been  discharged,  all  such  money  arising  from 
dilapidations  shall  be  paid  into  the  hands  of  the  nominee 
to  be  appointed  as  aforesaid,  or  of  some  other  person  or 
persons  to  be  nominated  by  the  ordinary,  patron,  and 
incumbent  in  case  such  nominee  shall  be  dead  or  shall 
decline  to  act  therein,  to  be  laid  out  and  expended  in 
making  some  additional  buildings  or  improvements  upon 
the  glebe  of  such  living  or  benefice,  to  be  approved  bj 
the  ordinary,  patron,  and  incumbent,  and  in  the  mean- 
time, or  in  case  such  buildings  shaU  not  be  necessarji 
then  in  trust  to  lay  out  the  same  in  government  or  other 
good  securities,  and  pay  the  interest  thereof  to  the  incum- 
bent for  the  time  being, 
h^-w-^'**^  X.  Provided  always,  and  be  it  further  enacted,  that 
areneces-  where  new  buildings  are  necessary  to  be  provided  or 
sary  for  the  erected  for  the  habitation  and  residence  of  the  rector, 

vicar, 
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vicar,   or  other  incumbent,  pursuant  to   the   authority  residence  of 
hereby  given,  it  shall  and  may  be  lawful  for  the  ordinary,  |!l*/"fu"*" 
patron,  and  incumbent  of  every  such  living  or  benefice  ordinary, 

to  contract,  or  to  authorize,  if  they  shall  think  fit,  the  ^^'  ^y 

purchase 
person  so  to  be  nominated  by  them  as  aforesaid  to  con-  uiy  con- 
tract, for  the  absolute  purchase  of  any  house  or  buildings  ▼enient 
in  a  situation  convenient    for  the  habitation  and  resi-  in  one  mile' 
dence  of  the  rector  or  vicar  of  such  living  or  benefice,  of  the 
and   not  at  a  greater  distance  than  one  mile  from  the  and"ccr- 
charch  belonging  to  such  living,  benefice,  or  chapelry,  tainportioo 
and  also  to  contract  for  any  land  adjoining  or  lying  con-  ^^  ^^^ 
vcDient  to  such  house  or  building,  or  to  the  house  or 
building  belonging  to  any  parochial  living  or  benefice 
having  no  glebe  lying  near  or  convenient  to  the  same, 
not    exceeding  two  acres  if  the  annual  value  of  such 
living,  to  be  ascertained  as  aforesaid,  shall  be  less  than 
one  hundred  pounds  per  annum,  nor  two  acres  for  every 
one  hundred  pounds  per  annum  if  of  greater  value,  and 
to  cause  the  purchase  money  for  such  house  or  buildings 
to  be  paid  out  of  the  money  to  arise  under  the  powers 
and  authorities  of  this  act ;  in  all  which  cases  the  said 
buildings  and  lands  shall  be  conveyed  to  the  patron  of 
such  living  or  benefice,  and  his  heirs,  in  trust  for  the 
sole  use  and  benefit  of  the  rector,  vicar,  or  other  incum- 
bent  of  such  living  or  benefice  for  the  time  being,  and 
their  successors,  and  shall  be  annexed  to  such  church  or 
chapel,  and  be  enjoyed  and  go  in  succession  with  the 
same  for  ever;  but  no  contract  so  made  by  the  nominee 
shall  be  valid  until  confirmed  by  the  ordinary,  patron, 
and  incumbent  by  writing  under  their  hands ;  and  every 
sucb  purchase  deed  shall  be  in  the  form  or  to  the  effect 
contained  in  the  schedule  hereunto  annexed,  and  shall  be 
registered  in  such  manner  and  in  such  office  as  the  other 
4lee<ls  are  hereby  directed  to  be  registerpd. 

;X^I.  Provided  also,  and  be  it  further  enacted,  that  when   Purchase 
any    such  land  lying  near  to  the  parsonage  house  and  ™h*i|[uJi^ 
1>iiil<iiDgs  belonging  to  such  living  or  benefice,  or  to  be  to  be  raised 
so    purchased  or  exchanged  as  aforesaid,  shall  be  thought  ^?  ^^  ^^' 
fit  to  be  taken  and  used  as  a  convenience  for  the  same,  thcglcl>eor 

z  3  the  ^^^^^' 


342  APPENDIX.        [nGeo.3.c53. 

Residence     the  purchase  money  or  equivalent  for  such  land  shall  be 
^*^^'      raised  and  had  by  sale  or  exchange  of  some  part  of  the 
glebe   or  tithes  pf  such  living  or  benefice  which  shall 
appear  to  the  said  ordinary,  patron,  and  incumhent  moftt 
convenient  for  that  purpose;   and  every  such  sale  or 
exchange  shall  be  by  deed  in  the  form  or  to  the  effect 
contained  in  the  schedule  hereunto  annexed,  and  regis- 
tered as  herein  before  directed. 
Governors        XII.  And  be  it  further  enacted,  that  it  shall  and  maybe 
of  Qiieen     j^wful  for  the  governors  authorized  or  appointed  to  rega- 
bounty  em-  late  and  superintend  the  bounty  given  by  Her  late  Majesty 
powered  to    Queen  Anne  for  the  augmentation  of  the  maintenance  of 

lend  cert&in 

sums  to        the  poor  clergy  to  advance  and  lend  any  sum  or  sums  of 
promote  the  money,  not  exceeding  the  sum  of  one  hundred  pounds 
of  this  act.    *"  respect  of  each  living  or  benefice,  out  of  the  money 
which  has  arisen  or  shall  from  time  to  time  arise  from 
that  bounty,  for  promoting  and  assisting  the  several  pur* 
poses  of  this  act  with  respect  to  any  such  livings  or  bene- 
fices as  shall  not  exceed  the  clear  annual  improved  value 
of  fifty  pounds ;  and  such  mortgage  and  security  shall  be 
made  for  the  repayment  of  the  principal  sums  so  to  be 
advanced  as  are  herein-before  mentioned,  but  no  interest 
sliall  be  paid  for  the  same ;  and  in  cases  where  the  annual 
value  of  such  living  or  benefice  shall  exceed  the  sum  of 
fifty  pounds,  that  it  shall  and  may  be  lawful  for  the  said 
governors  to  advance  and  lend,  for  the  purposes  of  th'^ 
act,  any  sum  not  exceeding  two  years  income  of  socb 
living  or  benefice  upon  such  mortgage  and  security  i> 
aforesaid,  and  subject  to  the  several  regulations  of  thL> 
act,  and  to  receive  interest  for  the  same,  not  exceeding 
four  pounds  for  one  hundred  pounds  by  the  year. 
Colleges  in        XIII.  And  be  it  further  enacted,  that  it  shall  and  ma^ 
Cambridge,  ^®  lawful  for  any  college  or  hall  within  the  univerBilie^ 
und  other      of  Oxford  and  Cambridge,   or  for  any  other  corpoiaU 
bodi^pa-     bodies  possessed  of  the  patronage  of  ecclesiastical  living 
trons  of        or  benefices,  to  advance  and  lend  any  sum  or  suras  oi 
ii\ing8,may  money  of  which   they  have  the  power  of  disposing  '^ 
sums  with-  order  to  aid  and  assist  the  several  purposes  of  this  act 
outintetest,  f^,.  the  building,  rebuilding,  repairing,  or  purchasing  <'• 

ai!' 
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any  houses  or  buildings  for  the  habitation  and  conve-  to  aid  the 
nience  of  the  clergy  upon  livings  or  benefices  under  the  IJ ^u-*"^"* 
patronage  of  such  college  or  hall,  upon  the  mortgage  and 
security  directed  by  this  act  for  the  repayment  of  the 
principal,  without  taking  any  interest  for  the  same. 

XIV.  And  be  it  further  enacted,  that  whenever  the  Who  is  to 
patron  of  any  living  or  benefice  to  which  the  provisions  ^^^^  *ho 
of  this  act  are  proposed  to  be  extended  shall  happen  to  shall  be  a 
be  a  minor,  idiot,  lunatic,  or  feme  covert,  it  shall  and  J^^^  ^^^ 
may  be  lawful  for  the  guardian,  committee,  or  husband 

of  every  such  patron  to  transact  the  several  matters 
aforesaid  for  such  patron,  who  shall  be  bound  thereby  in 
such  manner  as  if  he  or  she  had  been  of  full  age,  of 
sound  mind,  or  feme  sole,  and  had  done  such  act  or  given 
his  or  her  consent  thereto. 

XV.  Provided  also,  and  be  it  further  enacted,  that  all  Writings 
acts  herein-before  required  to  be  done  or  consented  to  by  ^mp^ut^ 
the  ordinary  and  patron  shall  be  done  by  the  ordinary 

alone  when  such  ordinary  shall  happen  to  be  the  patron 
of  the  living ;  and  that  no  deed,  bond,  transfer,  or  other 
writing,  instrument,  or  proceeding  made,  had,  or  done, 
under  the  powers  or  authority  of  this  act,  shall  be  charged 
or  chargeable  with  any  stamp  duty  or  fee  of  office  except 
as  herein  mentioned,  any  law  or  statute  to  the  contrary 
notwithstanding. 

XVI.  Provided  always,  and  it  is  hereby  further  enacted.  Proviso 
that  in  all  cases  where  any  act  is  required  to  be  done  by  ordinary 
the  ordinary  in  the  execution  of  any  of  the  purposes  of  shall  be  a 
this  act,  and  such  ordinary  shall  be  a  body  corporate  ^g^^'^^ 
aggregate,  every  such  act  shall  be  done  and  signified  under 

the  seal  of  such  body  corporate. 

XVII.  Provided  always,  and  be  it  further  enacted,  In  certain 
that  where  the  incumbent  of  any  chapelry  or  perpetual  ^^^J  ^f 
care  shall  be  nominated  by  the  rector  or  vicar  of  the  the  rector, 
parish  wherein  the  same  is  situated,  in  every  such  case  the  **^-  °®*^®^ 
consent  of  such  rector  or  vicar,  together  with  the  consent 

of  the  patron  of  such  rectory,  shall  be  necessary  in  all 
sach  matters  wherein  the  consent  of  the  patron  is  required 
by  the  former  provisions  of  this  act. 

z  4  XVIII.  Pro 
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XVIIL  Provided  likewise,  and  be  it  further  enacted, 
that  whenever  any  controversy  or  dispute  shall  arise 
touching  the  residence  of  the  incumbent  with  respect 
to  any  of  the  matters  contained  in  this  act,  the  same 
shall  be  adjusted  and  determined  by  the  ordinary  of  the 
diocese. 

XIX.  Provided  also,  and  be  it  further  enacted,  that 
it  shall  and  may  be  lawful  for  the  patron,  ordinary,  and 
incumbent  of  any  such  living  or  benefice  as  aforesaid,  or 
any  two  of  them,  of  which  the  ordinary  to  be  one,  by 
writing  under  their  hands,  to  make  such  allowance  to  the 
person  or  persons  to  be  nominated  by  them  for  the  pur- 
pose of  paying  and  applying  the  money  so  to  be  raised 
as  aforesaid  as  they  shall  think  fit,  not  exceeding  the 
sum  of  five  pounds  for  every  one  hundred  pounds  so  to 
be  laid  out  and  expended  as  aforesaid. 

XX.  Provided  also,  and  be  it  further  enacted,  that 
in  all  cases  where  the  patronage  of  any  living  or  benefice 
herein-before  described  shall  be  in  the  Crown,  and  such 
living  or  benefice  shall  be  above  the  yearly  value  of 
twenty  pounds  in  the  King  s  books,  the  consent  of  the 
Crown  to  the  several  proceedings  hereby  authorized 
respecting  such  living  or  benefice  shall  be  signed  by  the 
Lord  High  Treasurer  or  First  Lord  Commissioner  of  the 
Treasury  for  the  time  being ;  but  if  such  living  or  bene- 
fice shall  not  exceed  the  value  of  twenty  pounds  in  the 
King's  books,  such  consent  shall  be  signified  by  the  Lord 
High  Chancellor,  Lord  Keeper  or  Commissioners  of  the 
Great  Seal  for  the  time  being ;  or  if  such  living  or  bene- 
fice shall  be  within  the  patronage  of  the  Crown  in  right 
of  the  duchy  of  Lancaster,  then  such  consent  shall  be 
signified  by  the  Chancellor  of  the  duchy  for  the  time 
being,  by  writing  under  their  respective  hands,  in  the 
form  or  to  the  effect  for  that  purpose  contained  in  the 
schedule  hereunto  annexed ;  and  that  in  all  such  cases 
where  such  deed  is  hereby  required  to  be  executed  by  the 
patron  as  well  as  the  ordinary  and  incumbent,  such  deed 
shall  be  valid  and  eflectual  to  all  intents  and  purposes 
whatsoever  if  executed  bv  the  ordinary  and  incumbent 

onlv. 
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only,  after  such  consent  shall  have  been  obtained  as  afore-  Retitknce 
said  from  the  said  Lord  High  Treasurer,  First  Coinmis-  ^^' 
sioner  of  the  Treasury,  Lord  Chancellor,  Lord  Keeper, 
Lords  Commissioners  of  the  Great  Seal,  or  Chancellor  of 
the  duchy  of  Lancaster  respectively,  as  the  case  shall 
be,  provided  such  consent  shall  be  registered  at  the  regis- 
ter office  aforesaid. 

XXL  And  be  it  further  enacted,  that  it  shall  and  may  ^,^^^' 
be  lawful  for  any  archbishop  or  bishop  of  any  diocese,  ^ho  are 
and  also  for  any  ecclesiastical  corporation,  sole  or  aggre-  lo^ds  of 
gate,  being  lord  or  lords  of  any  manor  within  which  there  ^^ich  coin 
shall  be  any  waste  or  common  lands,  parcel  of  the  demesnes  tain  any 
of  such  manor,  lying  convenient  for  the  house  and  build-  ^^venient* 
logs,  and  other  the  purposes  of  this  act,  to  grant  a  part  for  the  pur- 
er parts  of  such  waste  or  common  lands  in  perpetuity  for  ^^*^^°     '* 
the  several  purposes  of  this  act,  leaving  sufficient  common  grant  a 

for  the  several  persons  havinfi^  right   of  common  upon  pw't  thereof 

'r  o       o  '^  in  pcrpe- 

«ach  wastes  or  commons,  and  obtaining  the  consent  of  tuity,  &c. 
the  lessee  of  such  lands  if  the  same  shall  be  in  lease* 
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CAP.     LXVI. 

An  Act  to  eoeplain  and  amend  an  Act  made  in  the 
Seventeenth  Year  of  the  Reign  of  His  present  Majest^y 
intituled  **  An  Act  to  promote  the  Residence  of  the 
"  Parochial  Clergy^  by  making  Provision  for  the  more 
<*  speedy  and  effectual  building^  rebuilding^  repairing, 
'*  or  purchasing  Houses  and  other  necessary  JBuildingt 
*•*•  and  Tenements  for  the  Use  of  their  Benefices,** 

"fllTHEREAS    by   an    act   passed  in  the  seventeenth 
year  of  the  reign  of  His  present  Majesty,  intituled 
17  0.S.        ''  An  Act  to  promote  the  Residence  of  the  Parochial 
e.  53.  u  Clergy,  by  making  Provision  for  the  more  speedy  and 

'<  effectual  building,  rebuilding,  repairing,  or  purchasing 
<<  Houses  and  other  necessary  Buildings  and  Tenements 
*<  for  the  Use  of  their  Benefices,"  it  is  enacted,  amongst 
other  things,  that  the  incumbent  of  every  living  or 
benefice  of  which  the  glebe,  tithes,  rents,  and  profits 
shall  be  mortgaged  for  the  purposes  of  the  said  act  shall 
pay  the  interest  arising  upon  every  sucli  mortgage  yearly 
as  the  same  shall  become  due,  and  also  five  pounds  per 
centum  per  annum  if  such  incumbent  was  resident,  and 
ten  pounds  per  centum  per  annum  if  non-resident,  of  the 
principal  remaining  due,  by  yearly  payments,  which  words, 
if  literally  understood  and  observed,  would,  contrary  to 
the  true  intent  and  meaning  of  the  said  act,  render  the 
discharge  of  the  principal  sum  impracticable,  and  thereby 
discourage  persons  from  lending  money  upon  such  secu- 
rities: 
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rities :  Be  it  therefore  enacted  by  the  King's  most  Excel-     RtMidenee 
lent  Majesty,  by  and  with  the  advice  and  consent  of  the      ^^^' 
lords  spiritual  and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same, 
that  the  incumbent  of  every  living  or  benefice  of  which  The  incum. 
the  glebes,  tithes,  rents,  and  profits  have  been  or  shall  be  ^^^^  ^f  . 
mortgaged  for  the  purposes  of  the  said  act  shall  from  and  whereof  die 
after  the  passing  of  this  act  well  and  truly  pay  or  cause  to  kI«*>««»  *c. 
be  paid  to  every  such  mortgagee,  over  and  besides  the  or  »hall  be 
interest  of  the  principal  money  due  upon  such  mortgage,  mortgaged 
the  sum  of  five  pounds  per  centum  per  annum  if  resident,  .^s  o^|he 
or  ten  pounds  per  centum  per  annum  if  non-resident,  of  recited  act 
the  money  originally  advanced  upon  such  mortgage,  until  ^j^^  mort-*** 
the  whole  of  the  said  principal  money  shall  be  discharged ;  gagee, 
and  if  upon  any  such   mortgage  or  mortgages  already  Jjf** y**"' 
made  less  shall  have  been  paid  by  the  present  incumbent  cent  |>er 
than  what  is  hereby  directed  to  be  paid,  he  shall  and  he  is  ""?•  of  the 
hereby  required,  within  six  months  afler  the  passing  of  if  resident, 
this  act,  to  make  up  the  deficiency ;  and  in  default  of  *'■'  ^O  P«' 
payment  thereof  within  the  time  aforesaid  the  same  shall  resident, 
be  recovered  in  such  and  the  same  manner  as  the  interest 
is  recoverable    by  virtue   of  the   provisions  in  the  said 
recited  act. 

II.  And  be  it  further  enacted,  that  the  forms  contained   Forms  io 
in  the  said  schedule  respecting  the  allowance  of  accounts,  jji/^o^ 
and  the  bond  and  receipt  to  be  given  by  the  nominee  as  observed, 
directed  by  the  said  recited  act,  or  forms  to  the  like  efiect, 

shall  be  observed  and  complied  with  in  the  execution  of 
this  and  the  said  recited  act 

III.  And  be  it  further  enacted,  that  this  act  and  every   Public  act. 
thing  herein  contained  shall  be  deemed,  adjudged,  and 

taken  to  be  a  public  act,  and  shall  be  judicially  taken 
notice  of  as  such  by  all  judges,  justices,  and  other 
persona  whomsoever,  without  specially  pleading  the 
same. 
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CAP.     XXIII. 

An  Act  to  amend  the  Law  for  providing  fit  Housetfor  the 
beneficed  Clergy.  [9th  May  1838.] 

"1^  HERE  AS  for  further  promoting  the  residence  of 
the  clergy  it  is  expedient  and  desirable  that  the 
powers  and  provisions  given  and  made  by  an  act  passed 
in  the  seventeenth  year  of  the  reign  of  King  George  the 
third,  intituled  ^  An  Act  to  promote  the  Residence  of 
the  Parochial  Clergy  by  making  Provision  for  the  more 
speedy  and  effectual  building,  rebuilding,  repairing, 
or  purchasing  Houses  and  other  necessary  Buildings  ^ 
"  and  Tenements  for  the  Use  of  their  Benefices,"  as  the 
same  are  explained  and  amended  by  an  act  passed  in  the 
twenty-first  year  of  the  same  reign,  intituled  "  An  Act 
to  explain  and  amend  an  Act  made  in  the  Seventeenth 
Year  of  the  Reign  of  His  present  Majesty,  intituled 
<  An  Act  to  promote  the  Residence  of  the  Parochial 
'<  Clergy,  by  making  Provision  for  the  more  speedy  and 
"  effectual  building,  rebuilding,  repairing,  or  purchasing 
*'  Houses  and  other  necessary  Buildings  and  Tenements 
<<  for  the  Use  of  their  Benefices,'  "  should  be  extended : 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  par- 
liament assembled,  and  by  the  authority  of  the  same, 
that  from  and  immediately  after  the  passing  of  this  act 
it  shall  be  lawful  for  the  incumbent  of  any  benefice  to 

borrow 


(( 


(( 


(( 
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borrow  and  take  up  at  interest  for  the  purposes  of  the  recited  acu 
said  acts,  and  also  for  the  purpose  of  buying  or  pro-  Jhe*rei»i^. 
curing,  if  neceasar^^  a  proper  site  for  a  house  and  other  ing  and 
necessary  buildings,  or  for  the  purposes  of  the  said  acta  building  of 
only,  any  sum  or  sums  of  money  not  exceeding  three  residence, 
years  net  income  of  such  benefice,  and  to  take  all  such 
proceedings  as  are  required  in  and  by  the  said  acts  (so 
far  as  the  same  are  applicable  for  that  purpose),  and,  as 
a  security  for  the  money  so  to  be  borrowed,  to  mortgage 
the  glebe,  tithe,  rent  charges,  rents,  and  other  profits  and 
emoluments  belonging  to  such  benefice,  to  such  person 
or  persons,  corporation  or  corporations  aggregate  or  sole, 
as  shall  lend  the  same  money,  by  one  or  more  deed  or 
deeds,  for  the  term  of  thirty -five  years,  or  until  the  money 
80  to  be  borrowed,  with  interest  for  the  same,  and  such 
costs  and  charges  as  may  attend  the  recovery  thereof, 
shall  be  fully  paid  and  satisfied,  according  to  the  terms 
and  conditions  of  the  said  acts  (so  far  as  the  same  are 
applicable,  and  not  hereby  repealed  or  altered) ;  and  that 
from  and  after  the  expiration  of  the  first  year  of  the  said 
term  (in  which  year  no  part  of  the  principal  sum  bor- 
rowed shall  be  repayable)  the  incumbent  shall  yearly  and 
every  year  (such  year  to  be  computed  from  the  day  of  the 
date  of  the  mortgage)  pay  to  the  mortgagee  one  thirtieth 
part  of  the  said  principal  sum,  until  the  whole  thereof  shall 
be  repaid,  and  shall  at  the  end  of  the  first  and  each  suc- 
ceeding year  pay  the  early  interest  on  the  said  principal 
sum,  or  on  so  much  thereof  as  shall  from  time  to  time 
remain  unpaid,  in  each  case  according  to  the  terms  and 
conditions  of  the  said  acts,  except  so  far  as  the  same  are 
hereby  repealed  or  altered ;  and  such  mortgage  deed  or 
deeds  shall  be  made  as  nearly  as  may  be  in  the  form  or 
to  the  effect  of  the  form  contained  in  the  schedule  to  the 
said  acts  or  one  of  them,  and  shall  bind  every  succeeding 
incumbent  of  such  benefice  until  the  principal  and  interest, 
costs,  and  charges,  shall  be  paid  off  and  discharged,  as 
fully  and  effectually  as  if  such  successor  had  made  and 
executed  the  same. 

n.  And 
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II.  And  be  it  enacted,  that  so  much  of  the  said  acts  aa 
requires  the  incumbent  of  a  benefice  mortgaged  under  the 
provisions  thereof,  if  non-resident,  to  pay  ten  pounds  per 
centum  per  annum  of  the  money  originally  advanced,  and 
obliges  an  incumbent  paying  five  pounds  per  centum  per 
annum  to  produce  a  certificate  of  residence,  shall  be  and 
the  same  are  hereby  repealed  as  to  all  mortgages  to  be 
made  after  the  passing  of  this  act. 

III.  And  be  it  enacted,  that  for  the  future,  as  to  every 
mortgage  which  has  been  made  to  the  governors  of  the 
bounty  of  Queen  Anne  for  the  augmentation  of  the 
maintenance  of  the  poor  clergy,  by  any  bishop,  under 
the  powers  of  an  act  of  parliament  specially  enabling  him, 
whereby  a  greater  yearly  instalment  than  one  thirtieth 
part  of  the  principal  sum  is  stipulated  to  be  paid,  or  by 
the  incumbent  of  a  benefice,  by  virtue  of  the  two  before- 
mentioned  acts,  the  instalment  of  the  principal  sum  to  be 
paid  in  every  year  to  the  said  governors  or  their  assigns 
by  such  bishop  or  by  the  incumbent  (whether  such  in- 
cumbent shall  have  been  resident  for  the  space  of  twenty 
weeks  in  the  year  for  which  such  instalment  shall  be 
payable,  or  not,  and  without  the  production  of  any  cer- 
tificate of  such  residence,)  shall  be  one  thirtieth  part  of 
the  principal  sum  originally  advanced  on  such  mortgage, 
in  lieu  of  the  yearly  instalment  thereby  stipulated  to  be 
paid,  until  the  whole  of  the  said  principal  sum  shall  be 
fully  discharged  and  paid,  such  substituted  yearly  install 
ment  to  commence  and  be  paid  in  each  case  on  the  day 
when  the  next  yearly  instalment  by  virtue  of  the  said 
mortgage  shall  become  due ;  and  the  mortgages  made  to 
the  said  governors  of  the  estates  of  any  bishoprick,  or  of 
the  glebe,  tithes,  rents,  and  other  profits  and  emoluments 
of  any  benefice,  shall  in  every  case  be  and  remain  in 
force  as  a  security  for  the  yearly  instalments  of  the  prin- 
cipal by  the  said  mortgages  agreed  to  be  paid,  as  well  as 
for  the  payment  of  the  interest  arising  on  such  mortgages, 
and  with  all  the  powers  and  remedies  for  enforcing  the 
same  given  by  the  said  respective  acts,  until  the  money 

borrowed 
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borrowed  and  all  interest  for  tlie  same,  and  also  all  costs  Betidgnet 
and  charges  which  shall  be  occasioned  by  the  non-pay-  ^^^' 
ment  thereof,  shall  be  fully  paid  and  discharged,  in  like 
manner  as  if  such  substituted  yearly  instalments  had  been 
expressly  mentioned  in  and  secured  by  the  said  mort^ 
gages,  the  expiration  of  the  term  of  years  granted  by  the 
said  mortgages,  or  any  other  cause  or  matter  whatsoever, 
notwithstanding. 

IV.  And  be  it  further  enacted,  that  it  shall  be  lawful   Goremori 
for  the  said  governors  to  advance  and  lend  any  sum  or  Ann^iT^ 
sums  of  money  not  exceeding  the  sum  of  one  hundred  bounty  nuiy 
pounds  in  respect  of  each  benefice,  out  of  the  money  TooTfw 
which  has  arisen  or  shall  from  time  to  time  arise  from  the  benefice* 
said   bounty    for  promoting   and    assisting    the    several  ^^^^^^' 
purposes  of  the  said  acts  and  of  this  act,  with  respect  to  year  with- 
any  such  benefices  as  shall  not  exceed  the  clear  annual  <>"*  interest. 
improved  value  of  fiflky  pounds,  and  such  mortgage  and 
security  shall  be  made  for  the  repayment  of  the  principal 

sums  so  to  be  advanced  as  are  herein -before  mentione<|, 
but  no  interest  shall  be  paid  for  the  same  ;  and  in  cases 
where  the  annual  value  of  such  benefice  shall  exceed  the 
sum  of  fifty  pounds,  that  it  shall  and  may  be  lawful  for 
the  said  governors  to  advance  and  lend  for  the  same 
purposes  any  sum  or  sums  of  money  to  the  extent  autho- 
rized by  this  act  to  be  borrowed,  upon  such  mortgage 
and  security  as  aforesaid,  and  subject  to  the  several 
regulations  of  this  act,  and  to  receive  interest  for  the  same 
not  exceeding  four  pounds  for  one  hundred  pounds  by 
the  year. 

V.  And  be  it  enacted,  that  it  shall  be  lawful  for  any   Colleges, 
college  or  hall    within  the    universities   of  Oxford   or  ^5*  ™*7 

-  advance 

Cambridge,  or  for  any  other  corporate  bodies  possessed  money  in- 

of  the  patronage  of  ecclesiastical  benefices,  to  advance  ^rest-irpe 
and  lend  any  sum  or  sums  of  money  of  which  they  have  in  their  pa- 
the  power  of  disposing  in  order  to  aid  and  assist  the  tronagefor 
several  purposes  of  this  act,  for  the  building,  rebuilding, 
repairing,  or  purchasing  of  any  houses  or  buildings  for 
the  habitation  or  convenience  of  the  clergy,  or  sites  for 
such  houses  and  buildings,  upon  benefices  in  the  patronage 

of 


fice  houses 
in  certain 
cases  may 
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Reiidence    of  8uch  Colleges  or  halls  respectively,  upon  the  mortgage 

^f!^'      and  security  directed  by  this  act  for  the  repayment  of 

the  principal,  without  taking  any  interest  for  the  same. 

Old  bene-         VI.  And  be  it  enacted,  that  when  it  shall  happen  that 

any  existing  house  and  offices  belonging  to  any  bene6ce 

shall  be  unfit  for  the  residence  of  the  incumbent  thereof,  and 

^_f^1        shall  be  incapable  of  being  enlarged  or  repaired  so  as  to 

fitrming        he  rendered  fit  for  his  residence,  and  it  shall  be  so  certified 

buildings      ^q  ^i,^  bishop  of  the  diocese  wherein  such  benefice  shall 
for  the  te-     ,       .,      ,     -  ,      ,  , .  , 

nanuofthe  ^  Situate  by  some  competent  surveyor  or  architect,  and 

glebe.  that  it  will  be  advantageous  to  the  benefice  that  such 

house  and  offices  should  be  suffered  to  remain,  it  shall  be 
lawful  for  such  incumbent,  with  the  consent  in  writing  of 
such  bishop  (such  consent  to  be  registered  in  the  registry 
of  such  bishop),  to  allow  such  house  and  offices  to  remain 
standing  as  a  dwelling  house  and  offices,  or  to  convert 
the  same  into  farming  buildings  for  the  use  and  occupa- 
tion of  the  occupier  or  occupiers  of    the  glebe  lands 
belonging  to  such  benefice  ;  and  from  and  after  the  com- 
plete erection  or  the  purchase  of  a  new  house  and  offices 
to  the  satisfaction  of  the  bishop  of  the  diocese,  such  old 
house  and  offices  shall  from  thenceforth  be  used  for  and 
converted  to  the  purposes  aforesaid ;  and  the  house  and 
offices  to  be  so  erected  or  purchased  shall  from  thence- 
forth to  all  intents  and  purposes  be  deemed  and  taken  to 
be  the  residence  house  of  and  for  such  benefice,  withoot 
the  necessity  of  obtaining  any  licence  or  faculty  for  that 
purpose. 
Power  to         VII.  And  be  it  enacted,  that  where  the  residence  house, 
incumbent    gardens,  orchard,  and  appurtenances  belonging  to  anv 
sent  of  pa-    benefice  shall  be  inconveniently  situate,  or  for  other  good 
tron  and       j^^j  sufficient  reasons  it  shall  be  thought  advisable  to  seli 

ordinary 

and  aicb-  and  dispose  thereof,  it  shall  and  may  be  lawful  for  m 
bishop)  to  incumbent  of  such  benefice,  and  he  is  hereby  authorized 
retddence  if  ^^^  empowered,  with  the  consent  and  approbation  of  the 
inconteni-  ordinary  and  patron  thereof,  and  of  the  archbishop  of 
ated'^or"'  ^^^  province,  to  be  signified  by  their  executing  the  deed 
under  of  conveyance  hereby  authorized  to  be  made,  abaolutd} 

cumlrtancet.  *®  *^''  *"*^  dispose  of  such  house,  gardens,  orchard,  and 

appur- 
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appurtenances,  any  or  either  of  theno,  with  any  land  con-     Bendtn^t 
tiguoiis  thereto  not  exceeding  acres,  to  any  person      ^J^»* 

or  persons  whomsoever,  either  altogether  or  in  parcels,  and 
for  sach  sum  or  sums  of  money  as  to  such  ordinary  and 
patron  and  archbishop  shall  appear  fair  and  reasonable, 
and  upon  payment  of  the  purchase  money  for  the  same  as 
herein -after  mentioned  by  deed  indented  to  convey  and 
assure  such  house,  gardens,  orchard,  land,  and  appurte- 
nances nnto  and  to  the  use  of  the  purchaser  or  purchasers 
thereof,  his  or  their  heirs  or  assigns,  or  as  he  or  they  shall 
direct  or  appoint. 

VIII.  And  be  it  enacted,  that  the  monies  to  arise  from   rurchate 
such  sale  or  sales  as  aforesaid  shall  be  paid  to  the  said  ^"^^ 
gOTemors  of  the  bounty  of  Queen  Anne ;  and  that  the  the  gorer- 
receipt  or  receipts  of  the  treasurer  for  the  time  being  of  J^***  ^^ 
the  said  governors  shall  be  and  be  deemed  and  taken  to  Anne's 
be  an  effSectual  discharge  to  the  person  or  persons  paying  l>ounty ; 
such  monies,  or  for  so  much  thereof  as  in  such  receipt  or 
receipts  shall  be  expressed ;   and  after  obtaining  such 
receipt  or  receipts  such  purchaser  or  purchasers  shall 
be  absolutely  discharged  from  the  money  for  which  such 
receipt    or    receipts  shall  be   given,    and  shall    not  be 
answerable  or  accountable  for  the  loss,  misapplication,  or 
nonapplication  of  such  monies  or  any  part  thereof. 

IX.  And  be  it  enacted,  that  the  monies  to  arise  from  to  be  ap- 
such  sale  or  sales  as  aforesaid  shall,  after  payment  of  all  ^"^^^^ 
coets,  chargesy  and  expences  of  such  sale  or  sales,  be  applied  house  for 
and  disposed  of  by  the  said  governors  in  or  towards  the  V*^?^ 
erection  or  purchase  of  some  other  house  and  offices,  or  the  sidence. 
purchase  of  an  orchard,  garden,  and  appurtenances,  or  land 
for  the  site  of  a  house,  any  or  either  of  them,  together  with 
land  conti^oas  thereto,  and  not  exceeding  twelve  acres, 
soitabie  for  the  residence  and  occupation  of  the  incumbent 
)f  such   benefice,  and  approved  of  by  the  said  ordinary 
iod  patron,   such  approval  to  be  signified  under  the  re- 
pective   hands  of  such  ordinary  and  patron,  and  to  be 
leposited    in   the  registry  of  such  ordinary ;    and  such 
ouse  shall    from  thenceforth  be  deemed  and  taken  to  be 

A  A  the 
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the  house  of  residence  of  such  benefice  for  all  purposes 
whatsoever. 

X.  And  be  it  enacted,  that  in  any  case  in  which  the 
consent  of  the  patron  of  any  benefice  shall  be  required 
to  the  exercise  of  any  power  given  by  this  act,  and  the 
patronage  of  such  benefice  shall  be  in  the  Crown,  the 
consent  of  the  Crown  to  the  exercise  of  such  power 
shall  be  testified  in  the  manner  herein-after  mentiooed; 
(that  is  to  say,)  if  such   benefice  shall  be  above  the 
yearly  value  of  twenty  pounds  in   the  Queen's  books, 
the  instrument  by  which  the  power  shall  be  exercised 
shall  be  executed  by  the  Lord  High  Treasurer  or  First 
Lord  Commissioner  of  the  Treasury  for  the  time  brng; 
and  if  such  benefice  shall  not  exceed  the  yearly  value  of 
twenty  pounds  in  the  Queen's  books,  such  instniment 
shall  be  executed  by  the  Lord  High  Chancellor,  Lord 
Keeper  or  Lords  Commissioners  of  the  Great  Seal  for  the 
time  being  ;   and  if  such  benefice  shall    be  within  the 
patronage  of  the  Crown  in  right  of  the  duchy  of  Lancaster^ 
such  instrument  shall  be  executed  by  the  Chancellor  of 
the  said  duchy  for  the  time  being ;  and  the  execution  of 
such  instrument  by  such    person  or  persons  shall  be 
deemed  and  taken  for  the  purposes  of  this  act  to  be 
an  execution  by  the  patron  of  the  benefice. 

XL  And  be  it  enacted,  that  in   any  case  in  which 
the  consent  of   the   patron  of  any  benefice    shall  be 
required  to  the  exercise  of  any  power  given  by  the  said 
acts  or  by  this  act,  and   the   advowson  and  right  of 
patronage  of  such  benefice  shall  be  part  of  the  possessioiis 
of  the  duchy  of  Cornwall,  the  consent  of  the  patron  of 
such  benefice  to    the  exercise  of  such  power  shall  be 
testified  in  the  manner  herein-after  mentioned ;  (that  is  tc 
say,)  the  instrument  by  which  the  power  shall  be  exercised 
shall  be  executed  by  the  Duke  of  Cornwall  for  the  time 
being,  if  of  full  age ;  but  if  such  benefice  shall  be  witbis 
the  patronage  of  the  Crown  in  right  of  the  duchy  of 
Cornwall,  such  instrument  shall  be  executed  by  the  saint 
person  or  persons  who  is  or  are  by  the  said  acts  autbo- 

6  mei 
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ri^ed  to  testify  the  ooMeiit  df  the  Grown  to  the  exercise  iroiiiMce 
of  any  power  giten  tliereby  m  respect  of  any  bebefle^  liown. 
in  ike  palron^e  of  fbe  Crown ;  and  the  execution  of 
rach  instrament  by  such:  person  or  persons  «9iall  be 
deemed  and  taken,  for  the  purposes  of  the  said  acts 
and  of  this  act^  to  be  an  execution  by  the  patron  6f  the 
benefice. 

XII.  And  be  ft  enacted,  that  in  any  case  in  which  Howcmi- 
Hhe  eonseni  of  the  patron  of  ftriy  benefice!  shaD  be  re-  •^•*  ^^ 

,  *^  ''  given  where 

qoiren  to  the    exercise    of  any  power  given   by  thw  patron  is  an 
act,  and  the  patron  of  such  benefice  shall  be  a  Mikfty  incapaci- 

tAted  Der* 

idiot,  lunatic,  or  feme  corett,  it  ^all  bl^  1a#fnl  fer  the-  gon. 
guardian  or  guardians,  committee  or  committees,  or  hus- 
band of  such  patron,  (but  in  case  of  a  feme  covert  with 
her  consent  in  writing,)  to  execute  the  instrument  by 
which  such  power  shall  be  exercised  in  testimony  of  the 
consent  of  such  patron ;  and  such  execution  shall  for  the 
parposes  of  this  act  be  deemed  and  taken  to  be  an  execu- 
tion by  the  patron  of  the  benefice. 

XIII.  And  be  it  enacted,  that  all  powers,  authorities,   Remaining 
provbionsy  forms,  and  matters  in  the  said  acts  contained  ^^^^  ^^ 
shall,  except  as  is  herein  otherwise  directed,  extend  and  extended  to 
be  applicable,  mutatis  mutandis,  to  all  mortgages  and  tt>i«a<^t* 
other  instraments  made,  as  well  under  and  for  the  pur- 
poses of  this  act  as  of  the  before-mentioned  acts,  and  as 

if  the  same  had  been  respectively  repeated  and  set  forth 
herein. 

XIV.  And  be  it  enacted,  that  in  the  case  of  a  purchase   In  case  of 
as  aforesaid  the  several  powers  and  provisions  contained  \  purchase 

'^  '^  the  pjwera 

in  an  act  made  and  passed  in  the  seventh  year  of  the  oraci7G.4. 

reign  of  His  Majesty  King  George  the  Fourth,  intituled  ^^^6.  to 

**  An  Act  to  render  more  effectual  the  several  Acts  now 
in  force  to  promote  the  Residence  of  the  Parochial 
Clergy,  by  making  Provision  for  purchasing  Houses 
and  other  necessary  Buildings  for  the  Use  of  their  Be- 

*<  nefices,"  shall  be  and  the  same  are  hereby  extended  to 

this  act  for  the  purposes  aforesaid. 

XV*  And  be  it  enacted,  that  every  sequestration  to  be  Sequcf 

issued   under  the  provisions  of  the  said  act  of  the  seven-  ^^"f 

A  A  2  teenth  c./ 


it 
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have  pri-      teenth  jear  of  the  reign  of  King  George  the  Third  sbaQ 
^"^*  hare  priority,  and  the  sums  to  be  thereby  recovered  shall 

be  paid  and  satisfied  in  preference  to  all  other  sequestra- 
tions and  the  sums  to  be  thereby  recovered,  except  sueh 
sequestrations  as  shall  be  founded  on  judgments  dolj 
signed  and  docketed  before  the  passing  of  this  act. 
Construe-         XVI.  And  be  it  further  enacted,  that  in  the  construc- 
^?^    »  tion  of  this  act  the  word  <« benefice"  shall  be  deemed, 
in  this  aet    construed,  and    taken    to  extend  to  and  comprise  all 
rectories  with  cure  of  soulst  vicarages,  perpetual  curacies, 
and  chapelries,  the  incumbents  of  which  respectively  in 
right  thereof  shall  be  corporations  sole. 
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ANNO  PRIMO  &  SECUNDO 


VICTORIiE    REGIN^. 


CAP.    XXIX. 

An  Act  to  supply  an  Omission  in  an  Act  passed  in  the 
present  Session  of  Pariiamentf  intituled  "  An  Act  to 
^  amend  the  Law  for  providing  fit  Houses  for  the 
«<  beneficed  Ckrgyr  iMh  July  18S8.] 

\1^HER£AS  an  act  of  parliament  was  passed  in  the 

present  session  of  parliament,  intituled  <<  An  Act  l  Vict.c.S3. 
^  to  amend  the  Law  for  providing  fit  Houses  for  the  bene- 
"  ficed  Clergy :"  And  whereas  the  seventh  section  of  the 
said  act  is  in  the  words  following ;  (that  is  to  say,)  <*  And 
be  it  enacted,  that  where  the  residence  house,  gardens, 
orchard,   and  appurtenances  belonging  to  any  benefice 
shall   be   inconveniently  situate,   or  for  other  good  and 
sufficient  reasons  it  shall  be  thought  advisable  to  sell  and 
dispose  thereof,  it  shall  and  may  be  lawful  for  the  incum- 
bent of  such  benefice,  and  he  is  hereby  authorized  and 
empowered,  with   the  consent    and   approbation  of  the 
ordinary   and  patron   thereof  and  of  the  archbishop  of 
the  province,  to  be  signified  by  their  executing  the  deed 
of  conveyance  hereby  authorized  to  be  made,  absolutely 
to  sell  and  dispose  of  such  house,  gardens,  orchard,  and 
appurtenances,  any  or  either  of  them,  with  any  land  con- 
ti^ous  thereto,  not  exceeding  acres,  to  any 

)erson  or  persons  whomsoever,  either  altogether  or  in 
parcels,  and  for  such  sum  or  sums  of  money  as  to  such 
rdinary  and  patron  and  archbishop  shall  appear  fair  and 
easonable^   and  upon  payment  of  the  purchase  money 
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for  the  same  as  herein-after  mentioned  by  deed  indented 
to  convey  and  assure  such  house,  gardens,  orchard,  land, 
and  appurtenances  unto  and  to  the  use  of  the  purchaser 
or  purchasers  thereof,  his  or  their  heirs  or  assigns,  or  as 
he  or  they  shall  direct  or  appoint :"  And  whereas  the 
space  in  the  said  recited  section  of  the  said  act  between 
the  words  ''exceeding"  and  **  acres,"  which  was  intended 
to  be  supplied  with  the  word  "  twelve,"  was  inadvertently 
left  blank :  Be  it  declared  and  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  advice  and  oon* 
sent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  parliament  assembled,  and  by  the  authority 
of  the  same,  that  the  said  herein -before  recited  section  of 
the  saki  act  of  parliament  shall  be  deemed,  construed, 
and  taken  to  have  such  and  the  same  effect  to  ail  intents 
and  purposes  whatsoever  as  if  the  said  word  ''  tw^ve " 
)iad  been  originally  inserted  therein  between  the  words 
«  exceeding  "  and  **  acres." 
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ANNO  DECIMO  SEPTIMO 


CAROLI    IL    REGIS, 


C  A  P.    III. 

Part  of  An  Aeifar  uniiing  Churches  in  Cities  and  Towns 
CoTpomte^ 

VII.  And  be  it  further  enacted  by  the  authority  afore-   As  to 
8aid»  that   every  owner  or  proprietor,   owners   or  pro-  ?^*^«"<;^ 
pnetors  of  any  impropriation,  tithes  or  portion  of  tithes,  tions  be- 
in  any  parish  or  chapelry  within  the  kingdom  of  England  ^^^e»^* 
or  dominion  of  Wales  is,  are,  and  shall  be,  by  virtue  of  nanee. 
this  act,  enabled  and  empowered  to  give  or  bestow,  unite 
and  annex,  the  same,  or  any  part  thereof,  unto  the  par- 
sonage or  vicarage  of  the  said  parish  church  or  chapel 
where  the  same  do  lie  or  arise,  or  settle  the  same  in 
trust  for  the  benefit  of  the  said  parsonage  or  vicarage,  or 
of  the  curate  and  curates  there  successively,  where  the 
parsonage  is  impropriate  and  no  vicar  endowed,  accord- 
ing to  his  or  their  respective  estates,  without  any  licence 
of  mortmain ;  any  law  or  statute  to  the  contrary  notwith- 
standing. 

VIIL  And  be  it  further  enacted,  that  if  the  settled  What  par- 
maintenance  of  such  parsonages,  vicarages,  churches,  and  ^i^  iq^. 
chapels  so  united,  or  of  any  other  parsonage  or  vicarage  purchase, 
with  cure,  in  the  kingdom  of  England  or  dominion  of  ^^^j^i^t 
Wales,  shall  not  amount  to  the  full  sum  of  one  hundred  hcence  of 
pounds   per    annum  clear    and    above  all  charges  and  °»o'*™»*"- 
reprises,   that  then  it  shall  be  lawful  for  the   parson, 
vicar>  and  incumbent  of  the  same,  and  his  successors,  to 

A  A  4  take. 
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Amgnuni'  take,  receive,  and  purchase    to  him  and  his  succesBon 

*^  lands,  tenements,  rents,   tithes,   or  other  hereditamente 

JBenefieu.  Without  any  licence  of  mortmain ;  any  law  or  statute  to 

""^  the  contrary  notwithstanding. 
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ationa 

of 
Benefices. 

ANNO  VICESIMO  NONO 


CAROLI    II.    REGIS. 


CAP.     VIII. 

An  Ad  for  confirming  and  perpetuating  AugmeniaHons 
made  hg  J3cclesiastical  Persons  to  small  Vicarages  and 
Curacies. 

\1I7 HEREAS  divers  archbishops,  bishops,  deans,  and 
chapters,  and  other  ecclesiastical  persons,  in  obe* 
dience  to  His  Majesty's  letters  bearing  date  the  first  day 
of  June  in  the  twelfth  year  of  His  said  Majesty's  reign, 
and  out  of  a  pious  care  to  improve  poor  vicarages  and 
curacies  where  the  endowment  thereof  was  found  too 
small  to  afibrd  a  competent  maintenance  to  those  that 
serve  the  cure,  have,  since  His  Majesty's  happy  return, 
upon  their  renewing  of  leases  of  rectories  or  tithes,  im- 
propriate or  appropriate,  made  or  may  hereafter  make 
divers  reservations  beyond  the  ancient  rent,  to  the  intent 
the  same  should  or  might  become  payable  to  the  said 
vicars  or  curates  in  augmentation  of  their  endowments, 
which  have  been  for  the  most  part  enjoyed  accordingly ; 
but  in  regard  that  such  reservations  were  not  made  to  the 
vicars  or  curates,  or  if  they  were,  no  convenient  remedy 
could  be  had  by  such  vicars  or  curates  for  the  recovery 
thereof,  and  they  were  not  at  the  time  thereof  capable  of 
taking  any  interest  to  their  own  use,  whereby  the  said 
provisions  will  depend  upon  the  good  pleasure  of  the 
successors,  and  may  in  time  be  disappointed:  For  the 
establishment  thereof  be  it  enacted  by  the  King's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of 

tbe 
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the  lords  spiritual  and  temporal,  and  the  commend,  in  this 

present  parliament  assembled,  and  by  the  anthoritj  of  the 

Augment-    same,  that  all  and  every  augmentation,  of  what  nature 

*blTsinoe "    *^®^®'»  granted,  reserved,  or  agreed  to  be  made  payaUe,  or 

i8t  June,      intended  to  be  granted,  reserved,  or  made  payable,  siDce 

^^dh'  ^ '  *^®  ^^  ^"*  ^*y  ^^ ^^^^  ^^  theawelfth  year  of  Hb  said 
after,  to  Majesty's  reign,  or  which  shall  at  any  time  hereafter  be 
continue       granted,  reserved,  or  made  payable,  to  any  vicar  or  conte, 

dunngthe     °  ,,  *..-  ,,  .. 

estate  upon   or  reserved  by  way  of  increase  of  rent  to  the  lessors,  bat 
which  they    intended  to  be  to  or  for  the  use  or  benefit  of  any  viar 
served!  and    ^^  curate,  by  any  archbishop,  bbhop,  dean,  provost,  desn 
afterwM-ds.    and  chapter,  archdeacon,  prebendary,  or  other  ecclesias- 
tical corporation,  person  or  persons  whatsoever,  so  making 
the  said  reservation  out  of  any  rectory  impropriate,  or 
portion   of  tithes  belonging  to  any  archbishop,  bishop, 
dean,  provost,  dean  and  chapter,  or  otlier  ecclesiastical 
corporation,   person   or  persons,    shall  be  deemed  and 
adjudged  to  continue  and  be  and  shall  for  ever  hereafter 
continue  and  remain  as  well  during  the  continuance  of  the 
estate  or  term  upon  which  the  said  augmentations  vene 
granted,  reserved,  or  agreed  to  be  made  payable,  as  after* 
wards,  in  whose  hands  soever  the  said  rectories  or  portioo 
of  tithes  shall  be  or  come,  which  rectories  or  portion  oi 
tithes  shall  be  chargeable  therewith,  whether  the  same  he 
reserved  again  or  not ;  and  the  said  vicars  and  cnralei 
respectively  are  hereby  adjudged  to  be  in  the  actual  po^ 
session  thereof  for  the  use  of  themselves  and  their  m- 
cessors,  and  the  same  shall  for  ever  hereafter  be  taket. 
received,  and  enjoyed  by  the  said  vicars  and  curates  and 
their  successors  as  well  during  the  continuance  of  tl« 
term  or  estate  upon  which  the  said  augmentations  were 
granted,  reserved,  or  agreed  to  be  made  payable,  as  aftet* 
Remedy  for  wards ;  and  the  said  vicars  and  curates  shall  have  remedy 
the  same.      ^^^  ^^  same  either  by  distress  upon  the  rectories  impw- 
priate  or  portions  of  tithes  charged  therewith,  or  by  actios 
of  debt  against  that  person  who  ought  to  have  paid  tl< 
same,  his  executors  or  administrators,  any  disability  is 
the    person    or  persons,   bodies  politic  or  corporate,  >} 
granting,  or  any  disability  or  incapacity  in  the  vicars  c' 

curate? 


r 
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cuntes  to  whom  or  to  or  for  whose  use  or  beDefit  the    Avgrneni^ 
same  are  granted  or  intended  to  be  granted,  the  statute  of      ^^ 
mortmain,  or  any  other  law,  custom,  or  other  matter  or    Bem^ce$, 
thing  whatsoever,  to  the  contrary  notwithstanding.  ^== 

IL  Provided  always,  that  no  future  augmentation  be  Aaffment- 
confirmed  by  virtue  of  this  act  which  shall  exceed  one  *^*°!l  *'' 

''  ceediog  one 

moiety  of  the  clear  yearly  value,  above  all  repriies,  of  moiety  of 

the  rectory  impropriate  out  of  the  which  the  same  shall  y^rlyTolue 

i  <,  no*  con- 

be  granted  or  reserved.  firmed. 

III.  And  to  the  end  the  said  vicars  and  curates  may  Augmetit- 

tlie  better  make  appear  the  certainty  of  the  said  augmen-  *^°"  '^^ 

tations,  be  it  enacted  by  the  authority  aforesaid,  that  entered. 

every  archbishop,  bishops  dean  and  chapter  respectively, 

on  or  before  the  nine-and-twentieth  day  of  September 

next  coming,  shall  cause  every  lease  or  grant  whereon 

any  such  augmentation  is  made  to  be  fairly  entered  in  a 

book  of  parchment  to  be  kept  by  their  respective  registers 

for  that  purpose ;  and  every  dean,  archdeacon,  prebendary, 

or  other  ecclesiastical  person  respectively  shall  cause  every 

lease  or  grant  whereon  any  such  augmentation  hath  been 

made  by  himself,  his  predecessor  or  predecessors,  to  be 

entered  in  the  said  book  to  be  kept  by  the  register  of  the 

bbbop  of  the  diocese,  for  the  entering  whereof  no  fee  shall  Fee  for 

be  paid,  nor  any  thing  demanded,  save  only  a  reasonable  ^^ring. 

reward  to  the  clerk  for  entering  the  same,  not  exceeding 

fire  shillings ;  which  said  entry,  being  examined  by  the  Such  entry 

respective  archbuhop,  bishop,  or  dean,  and  by  them  re-  ^^^^ 

spectively  attested  in  the  said  book  to  be  a  true  copy  of  to  be  e  ' 

the  original  lease  or  grant,  and  that  the  augmentation  in  ^^^  ^^ 

the  same  was  intended  for  such  use,  shall  be  as  a  record,  a  law. 

true  copy  whereof,  proved  by  witnesses  to  be  a  true  copy, 

sball  be  deemed,  taken,  acyudged,  and  expounded  to  be 

^ood  and  sufficient  evidence  in  the  law,  whereupon  the 

said  vicars  and  curates  respectively  shall  and  may  by 

^rtae  of  this  act  from  time  to  time  recover  the  benefit  of 

fsnch  augmentation. 

IV.  And  be  it  further  enacted  by  the  authority  afore-  ^^fy, 

said,  that  where  any  archbishop,  bishop,  dean  and  chapter,  augment- 

€^T  any  other  ecclesiastical  corporation  or  person  whatso-  gnJJj^^^  ^ 

ever,  likewise. 
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atioms 
Baufieeg, 


Sueb  Aug- 
mentation 
ifo  entered 
to  continue 
for  the  be- 
nefit of 
^icar  and 
curate  as  if 
resenredbjr 
tbel 


Augment- 
ationa  to  be 
oonstnied 
as  chari- 
Uble 


New  leases 
without  ex- 
press con- 
tinuance of 
the  aug- 
mentations 
void. 


Proviso  for 
a  lease  of 
the  par- 
sonage of 
Stourton ; 


ever,  upon  the  renewing  or  granting  any  lease  or  estate, 
have  made  any  agreement  for  an  aogmentation  for  the 
vicar  or  curate,  and  such  augmentation  hath  for  any  time 
been  accordingly  paid,  although  the  said  agreement  is  not 
expressed  or  mentioned  in  the  said  lease  or  grant,  eveiy 
such  ecclesiastical  person  shall  cause  the  substance  of  such 
agreement  to  be  entered  in  the  said  book,  to  remain  for  a 
memorial  of  it  to  perpetuity. 

V.  And  be  it  further  enacted,  that  such  augmentation 
so  entered  shall  likewise  continue  and  be  for  ever  here- 
after good  and  available  in  the  law  for  the  benefit  of  the 
vicar  or  curate  for  whom  it  was  intended,  and  their  suc- 
cessors, as  well  against  the  archbishop,  bishop,  or  other 
ecclesiastical  corporation  or  person  who  agreed  for  the 
same,  and  his  and  their  successors,  as  against  every  other 
person  enjoying  the  said  rectories  or  portions  of  tithes 
intended  to  be  charged  therewith,  in  the  same  manner, 
and  for  which  they  shall  have  the  same  remedy  as  they 
should  or  ought  to  have  by  virtue  of  this  act  if  the  same 
had  been  mentioned  and  reserved  in  and  by  the  lease; 
and  if  any  question  shall  hereafter  arise  concerning  the 
validity  of  such  grants,  or  any  other  matter  or  thing  in 
this  act  mentioned  and  contained,  such  favourable  con« 
structions  and  such  further  remedy,  if  need  be,  shall  be 
had  and  made  for  the  benefit  of  the  vicars  and  curates  as 
heretofore  have  been  had  and  made  or  may  be  had  for 
other  charitable  uses  upon   the  statutes  for  charitable 
uses. 

VI.  Provided  always,  and  be  it  further  enacted  by  the 
authority  aforesaid,  that  if  upon  the  surrender,  expiration, 
or  other  determination  of  any  lease  wherein  any  such 
augmentation  as  aforesaid  hath  been  or  shall  be  granted, 
any  new  lease  of  the  premises,  or  any  part  thereof,  shaU 
hereafter  be  made  without  express  continuance  of  the  said 
augmentation,  every  such  new  lease  shall  be  utterly  void 
to  all  intents  and  purposes. 

VII.  Provided  always,  that  this  act  or  any  thing  therein 
contained  shall  not  extend  or  be  construed  to  invalidate^ 
alter,  or  make  void  one  lease,  bearing  date  the  nineteenth 

of 
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of  October  one  thousand  six  hundred  seventy  and  six,    Augment-. 
made  by  the  dean  and  chapter  of  York  of  the  parsonage       '^^^ 
and  tithes  of  Stourton  in  the  county  of  Nottingham,    Benefica. 
wherein  there  is  an  augmentation  of  six-and-thirty  pounds       == 
per  annum  reserved  and  made  due  and  payable  to  the 
Ticar  of  Stourton  aforesaid,  but  that  the  said  sum  of  six- 
and-thirty  pounds  be  always  paid  to  the  vicar  and  his 
successors  accordingly ;  any  thing  in  this  act  contained  to 
the  contrary  in  anywise  notwithstanding. 

VIII.  Provided,  that  this  act  or  any  thing  therein  con-  and  for  a 
tained  shall  not  extend  or  be  construed  to  invalidate,  st.£vallin 
alter,  or  make  void  one  lease  lately  made  by  the  dean  and  Cornwall. 
chapter  of  Exon  unto  Arthur  Sprey,  esquire,  of  the  tithe- 
sheaf  of  the  parish  of  Saint  Evall  in  the  county  of  Corn- 
wall, whereon  there  is  an  augmentation  of  twenty  pounds 
per  annum  already  made  due  and  payable  to  the  vicar  of 
the  said  parish  during  the  said  lease,  but  that  the  said 
sum  of  twenty  pounds  be  always  paid  to  the  vicar  and 
his  successors  accordingly ;  any  thing  in  this  act  contained 
to  the  contrary  in  anywise  notwithstanding. 
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ations 

of 
Benejlees, 


Such  aug- 
menution 
so  entered 
to  continue 
for  the  be- 
nefit of 
ticar  and 
curate  as  if 
reserved  by 
the  lease. 


Augment- 
ations to  be 
construed 
as  chari- 
table uses. 


Neie  leases 
without  ex* 
press  con- 
tinuance of 
the  aug- 
mentations 
void. 


Proviso  for 
a  lease  of 
the  par- 
sonage of 
Stourton ; 


ever,  upon  the  renewing  or  granting  any  lease  or  estate, 
have  made  any  agreement  for  an  augmentation  for  tlie 
vicar  or  curate,  and  such  augmentation  hath  for  anj  time 
been  accordingly  paid,  although  the  said  agreement  is  not 
expressed  or  mentioned  in  the  said  lease  or  grant,  everj 
such  ecclesiastical  person  shall  cause  the  substance  of  snd 
agreement  to  be  entered  in  the  said  book,  to  remain  for 
memorial  of  it  to  perpetuity. 

V.  And  be  it  further  enacted,  that  such  augmentatic 
so  entered  shall  likewise  continue  and  be  for  ever  hen 
after  good  and  available  in  the  law  for  the  benefit  of  t* 
vicar  or  curate  for  whom  it  was  intended,  and  their  sr 
cessors,  as  well  against  the  archbishop,  bishop,  or  oti 
ecclesiastical  corporation  or  person  who  agreed  for  f 
same,  and  his  and  their  successors,  as  against  every  otl 
person  enjoying  the  said  rectories  or  portions  of  tit' 
intended  to  be  charged  therewith,  in  the  same  manr 
and  for  which  they  shall  have  the  same  remedy  as  tl 
should  or  ought  to  have  by  virtue  of  thb  act  if  the  sa 
had  been  mentioned  and  reserved  in  and  by  the  lea 
and  if  any  question  shall  hereafter  arise  concerning 
validity  of  such  grants,  or  any  other  matter  or  thing 
this  act  mentioned  and  contained,  such  favourable  c 
structions  and  such  further  remedy,  if  need  be,  shall 
had  and  made  for  the  benefit  of  the  vicars  and  curate» 
heretofore  have  been  had  and  made  or  may  be  had 
other  charitable  uses  upon  the  statutes  for  charita 
uses. 

VI.  Provided  always,  and  be  it  further  enacted  by  t 
authority  aforesaid,  that  if  upon  the  surrender,  expiratii 
or  other  determination  of  any  lease  wherein  any  su 
augmentation  as  aforesaid  hath  been  or  shall  be  grantt 
any  new  lease  of  the  premises,  or  any  part  thereof,  sh; 
hereafter  be  made  without  express  continuance  of  the  sa 
augmentation,  every  such  new  lease  shall  be  utterly  voi 
to  all  intents  and  purposes. 

VII.  Provided  always,  that  this  act  or  any  thing  theret 
contained  shall  not  extend  or  be  construed  to  invalidate 
alter,  or  make  void  one  lease,  bearing  date  the  nineteenU 
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atums 
of 


ANNO  PRIMO  &  SECUNDO 


GULIELMI    IV.    REGIS. 


CAP.    XLV. 

An  Act  to  extend  the  Provisians  of  an  Act  passed  in  the 
Twenty-ninth  Year  of  the  Reign  of  His  Majesty  King 
Charles  the  Second^  intituled  '*  An  Act  for  confirming 
*<  and  perpetuating  Augmentations  made  by  .Ecdesiastt" 
"  cal  Persons  to  small  Vicarages  and  Curacies  ;"  and 
for  other  Purposes.  Il5th  October  183I-] 

INHERE  AS  by  an  act  passed  in  the  twenty-ninth 
year  of  the  reign  of  His  late  Majesty  King  Charles 
29C.2.C.8.  the  second,  intituled  "  An  Act  for  confirming  and  per- 
^'  petuating  Augmentations  made  by  Ecclesiastical  Per- 
"  sons  to  small  Vicarages  and  Curacies,"  it  was  amongst 
other  things  enacted,  that  all  and  every  augmentation,  of 
what  nature  soever,  granted,  reserved,  or  agreed  to  be 
made  payable,  or  intended  to  be  granted,  reserved,  or 
made  payable,  since  the  first  day  of  June  in  the  twelfth 
year  of  His  said  Majesty's  i*eign,  or  which  should  at  any 
time  thereafter  be  granted,  reserved,  or  made  payable,  to 
any  vicar  or  curate,  or  reserved  by  way  of  increase  of 
rent  to  the  lessors,  but  intended  to  be  to  or  for  the  use  or 
benefit  of  any  vicar  or  curate,  by  any  archbishop,  bishop, 
dean,  provost,  dean  and  chapter,  archdeacon,  prebendary, 
or  other  ecclesiastical  corporation,    person    or  persons 
whatsoever,  so  making  the  said  reservation  out  of  any 
rectory  impropriate  or  portion  of  tithes  belonging  to  any 
archbishop,  bishop,  dean,  provost,  dean  and  chapter,  or 
other  ecclesiastical  corporation,  person  or  persons,  should 

U 
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be  deemed  aod  adjudged  to  continiie,  and  be  and  should    AM^mem- 
for  ever  thereafter  continue  and  remain,  as  well  during      o^<m9 
the  continuance  of  the  estate  or  term  upon  which  the  said    ffetujktt. 
augmentations  were  granted,  reserved,  or  agreed  to  be       == 
made  payable,  as  afterwards,  in  whose  hands  soever  the 
said  rectories  or  portion  of  tithes   should  be  or  come, 
which  rectories  or  portions  of  tithes  should  be  charge- 
able therewith,  whether  die   same   should   be   reserved 
again  or   not ;   and  the  said  vicars  and  curates  respec- 
tively were  thereby  adjudged  to  be  in  the  actual  posses- 
sion thereof  for  the  use  of  themselves  and  their  successors, 
and  the  same  should  for  ever  thereafter  be  taken,  re- 
ceived, and  enjoyed  by  the  said  vicars  and  curates,  and 
their  successors,  as  well  during  the  continuance  of  the 
term  or  estate  upon  which  the  said  augmentations  were 
grunted,  reserved,  or   agreed    to    be   made  payable,  as 
afterwards ;  and  the  said  vicars  and  curates  should  have 
remedy  for  the  same  either  by  distress  upon  the  rectories 
impropriate  or  portions  of  tithes  charged  therewith,  or 
by  action  of  debt  against  that  person  who  ought  to  have 
paid  the  same,  his  executors  or  administrators,  any  dis- 
ability in  the  person  or  persons,  bodies  politic  or  cor- 
porate so  granting,  or  any  disability  or  incapacity  in  the 
Ticars  or  curates  to  whom  or  to  or  for  whose  use  or 
benefit  the  same  were  granted  or  intended  to  be  granted, 
the  statute  of  mortmain,  or  any  other  law,  custom,  or 
other  mattter  or  thing  whatsoever,  to  the  contrary  not- 
withstanding ;  provided  always,  that  no  future  augmen- 
tation should  be  confirmed  by  virtue  of  the  said   act 
which  should  exceed  one  moiety  of  the  clear  yearly  value 
above  all  reprises  of  the  rectory  impropriate  out  of  which 
the  same  should  be  granted  or  reserved  ;   and   it  was 
thereby  also  enacted,  that  if  any  question  should  there- 
after arise  concerning  the  validity  of  such  grants,  or  any 
other  matter  or  thing  in  that  act  mentioned  and  con- 
tained, such  favourable  constructions,  and  such  remedy, 
if  need  be,  should  be  had  and  made  for  the  benefit  of  the 
vicars  and  curates  as  theretofore  had  been  had  and  made 
or  might  be  had  for   other   charitable   uses   upon   the 

statutes 
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Augmeni- 
atiami 

of 
BentficeM, 


Provision 
in  recited 
act  limiting 
any  aug- 
mentation 
repealed. 


Explaining 
doubts  as 
to  portion 
of  tithes. 


Recited  act 
to  extend 
to  augmen- 
tations by 
colleges  and 
hpq>ttals. 


statutes  for  charitable  uses :  And  whereas  it  is  expedient 
that  the  powers  and  provisions  of  the  said  act  should  be 
amended  and  enlarged:  Be  it  therefore  enacted  by  the 
King's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  thb  present  parliament  assembled,  and  by 
the  authority  of  the  same,  that  the  said  recited  provinon 
by  which  the  amount  of  any  augmentation  is  restricted 
and  limited  to  one  moiety  of  the  clear  yearly  value  above 
all  reprises  of  the  rectory  impropriate  out  of  which  the 
same  should  be  granted  and  reserved,  shall,  so  far  a^ 
relates  to  any  augmentation  which  may  be  granted 
after  the  passing  of  this  act,  be  and  the  same  b  herebj- 
repealed. 

II.  And  whereas  doubts  may  arise  by  reason  of  the 
mention  of  portion  of  tithes  in  the  said  recited  act ;  be 
it  enacted,  that  the  provisions  of  the  ssud  recited  act  shall 
extend  to  any  augmentation  to  be  made  out  of  tithes, 
although  the  same  may  not  be  a  portion  of  tithes ;  and 
further,  that  it  shall  be  lawful,  under  the  power  given  by 
the  said  recited  act,  to  grant,  reserve,  or  make  payable 
any  such  augmentation  as  aforesaid  to  the  incumbent  of 
any  church  or  chapel  within  the  parish  or  place  in  which 
the  rectory  impropriate  shall  lie,  or  in  which  the  tithes  or 
portion  of  tithes  shall  arise,  (as  the  case  may  be,)  whether 
such  incumbent  shall  be  a  vicar  or  curate,  or  otherwise : 
Provided  also,  that  no  such  augmentation  shall  be  made 
payable  to  any  other  person  whomsoever. 

III.  And  be  it  further  enacted,  That  in  every  case  io 
which  any  augmentation  shall  at  any  time  hereafter  be 
granted,  reserved,  or  made  payable  to  the  incumbent  of 
any  church  or  chapel,  or  reserved  by  way  of  increase 
of  rent  to  the  lessors,  but  intended  to  be  to  or  for  the  use 
or  benefit  of  any  incumbent,  by  the  master  and  felIow» 
of  any  college,  or  the  master  or  guafdian  of  any  hospital 
so  making  the  said  grant  or  reservation  out  of  any  rec- 
tory impropriate,  or  tithes,  or  portion  of  tithes,  belonging 
to  the  master  and  fellows  of  such  college,  or  the  master 
or  guardian  of  such  hospital,  all  the  provisions  herein- 
before 
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before  recited  and  set  forth,  except  the  provbion  herein*    Ampnuni- 
before  repealed,  shall  apply  to  such  case  in  the  same      ^^ 
manner  as  if  the  same  provisions,  except  as  aforesaid,    Bet^fieet. 
(with  such  alterations  therein  as  the  difference  between       = 
the  cases  would  require,)  were  herein  expressly  set  forth 
and  enacted  with  reference  thereto:   Provided  always, 
that  every  such  augpnentation  shall  be  made  to  the  in- 
cumbent of  some  church  or  chapel  within  the  parish  or 
place  in  which  the  rectory  impropriate  shall  lie,  or  in 
which  the  tithes  or  portion  of  tithes  shall  arise  (as  the 
case  may  be). 

IV.  And  be  it  further  enacted,  that  in  every  case  in  TIm  sune 
which  any  augmentation  shall  at  any  time  hereafter  be  "^^"^  ^ 
granted,  reserved,  or  made   payable  to  the  incumbent  augmen- 
of  any  church  or  chapel  being  in  the  patronage  of  the  t^^n* 
grantor  or  grantors  or  lessor  or  lessors,  or  be  reserved  gpintual 
by  way  of  increase  of  rent  to  the  lessor  or  lessors,  but  penon% 
intended  to  be  to  or  for  the  use  or  benefit  of  any  such  ^a^«n>i- 
incumbent,  by  any  archbishop,  bishop,  dean,  dean  and  tals^outof 
chapter,  archdeacon,  prebendary,  or  other  ecclesiastical  J^^entiTto 
corporation,  person  or  persons  whatsoever,  or  the  master  any  chureh 
and  fellows  of  any  college,  or  the  master  or  guardian  of  P|^.^^P®i 
any  hospital  so  making  the  said  grant  or  reservation  out  their 

of  any  lands,  tenements,  or  other  hereditaments  belonging  Patronage. 
to  such  archbishop,  bishop,  dean,  dean  and  chapter,  arch- 
deacon, prebendary,  or  other  ecclesiastical  corporation, 
person  or  persons  whatsoever,  or  the  master  and  fellows 
of  such  college,  or  the  master  or  guardian  of  such  hos- 
pital, all  the  provisions  herein -before  recited  and  set  forth 
(except  the  provision  herein-before  repealed)  shall  apply 
to  such  case  in  the  same  manner  as  if  the  same  provi- 
siontfy  except  as  aforesaid,  (with  such  alterations  therein 
as  the  difference  between  the  cases  would  require)  were 
herein  expressly  set  forth  and  enacted  with  reference 
thereto. 

V.  Provided  also,  and  be  it  furthei  enacted  and  de-  AH  such 
Glared,  that  every  augmentation  which  at  any  time  here-  !!l|?"^iL 
after  shall  be  granted,  reserved,  or  made  payable,  either  be  in  the 
under  the  power  given  by  the  said  recited  act  or  under  ^^"?  ^^^~ 

B  B  either 
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J^gmenu    either  of  the  powers  herein-before  cootained,  shall  be  in 

^^*^      the  form  of  an  annual  rent,  and  that  the  provisions  of  the 

Bmutficn.     said  recited  act,  and  the  proyisions  herein-before  con* 

*=       tained,  shall  not  apply  to  any  other  kind  of  augmentation 

whatsoever  to  be  made  after  the  passing  of  thb  act. 

Where  VI.  And  be  it  further  enacted  and  declared,  that  where 

xnoiu  ^°y  ^^^^  rectory  impropriate,  or  tithes,  or  portion  of 

in  lease,  a     tithes,  or  any  such  lands,  tenements,  or  other  heredita^ 

P*^  ^J^   ments  as  aforesaid,  shall  respectively  be  subject  to  any 

rent  may  be  lease  on  which  an  annual  rent  shall  be  reserved  or  be 

granted  as    payable  to  the  person  or  persons  or  body  politic  *"*^"g 

an  augmen*        '* 

ution.  the  augmentation,  it  shall  be  lawful,  during  the  continu- 

ance of  such  lease,  to  exercise  the  power  given  by  the 
said  recited  act,  or  either  of  the  powers  herein-before 
contained,  (so  far  as  the  same  shall  apply,)  by  granting 
to  the  incumbent  of  the  benefice  intended  to  be  ang* 
mented  a  part  of  the  rent  which  shall  be  so  reserved  or 
made  payable  as  aforesaid,  and  then  and  in  every  sueh 
case  the  same  premises  shall  for  ever,  as  well  after  the 
determination  of  such  lease  as  during  the  continuance 
thereof,  be  chargeable  to  such  incumbent,  and  his  soc- 
cessors,  with  the  augmentation  which  shall  have  been  so 
granted  to  him  as  aforesaid;  and  from  and  after  ancb 
time  as  notice  of  the  said  grant  shall  be  given  to  the  per- 
son or  persons  entitled  in  possession  under  the  said  leaa^ 
and  thenceforth  during  the  .continuance  of  the  same,  snek 
incumbent,  and  his  successors,  shall  have  all  the  same 
powers  for  enforcing  payment  of  such  augmentation  as 
the  person  or  persons  or  body  politic  by  whom  the  ang* 
mentation  shall  have  been  granted  might  have  had  In  that 
behalf  in  case  no  grant  of  the  same  had  been  made ;  and 
after  the  determination  of  the  said  lease  the  said  inena- 
bent,  and  his  successors,  shaU  have  such  remedy  for  en* 
forcing  payment  of  such  augmentation  as  aforesaid  aa  ia 
provided  by  the  said  recited  act  with  respect  to  augmen- 
tations granted,  reserved,  or  made  payable  under  the 
authority  thereof. 
^^^^  VIL  And  be  it  further  enacted,  that  where  any  auek 

ments  are     i^ctory  impropriate,  or  tithes,  or  portion  of  tithes,  lands» 

tenem«its» 
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tenemental  or  other  hereditaments  as  aforesaid,  shall  be  lubject  to 
subject  to  any  lease  for  any  term  not  exceeding  twenty-  •  *"**.  "^^ 
one  years  or  three  lives,  or  (in  the  case  of  such  houses  as  nek  rent,* 
under  the  provisions  of  the  act  passed  in  the  fourteenth  *"  augmen- 
year  of  the  reign  of  Her  Majesty  Queen  Elizabeth,  inti-  be  gninteX 
tuled  ^*  An  Act  for  Continuation,  Explanation,  perfecting,  ^  *^^ 
*'  and  enlarging  of  divers  Statutes,"  may  Uwfully  be  leased  ui^^tn-. 
for  forty  years,)  not  exceeding  forty  years,  on  which  lease  mination  of 
the  most  improved  rent  at  the  time  of  making  the  same  '"^^  ^^*^ 
shall  not  have  been  reserved,  it  shall  be  lawful  at  any 
time  during  the  continuance  of  such  lease  to  exercise  the 
power  given  by  the  said  recited  act,  or  either  of  the 
powers  herein*before  contained,  by  granting  out  of  the 
said  premises  an  augmentation,  to  take  effect  in  possession 
after  the  expiration,  surrender,  or  other  determination  of 
such  lease,  and  then  and  in  every  such  case  the  said  pre* 
mises  shall,  from  and  after  the  expiration,  surrender,  or 
other  determination  of  the  said  lease,  and  for  ever  there- 
after, be  chargeable  with  the  said  augmentation ;  and  the 
provisions  of  the  said  recited  act  and  of  this  act  respec- 
tively  shall  in  all  respects  apply  to  every  augmentation 
which  shall  be  so  granted  in  the  same  manner  as  in  other 
cases  of  augmentations  to  be  granted  under  the  powers  of 
the  said  recited  act  or  of  this  act 

VIII.  And  whereas  it  is  apprehended  that  it  may  be   Power  in 
desirable  in  many  cases  to  make  grants  of  augmentations  [^^g^**"' 
in  the  manner  last  herein-before  mentioned,  and  that  such  the  com- 
grants  would  be  much  discouraged  if  the  augmentation  to  ™^|J^<"«n' 
be   granted  should  necessarily  take  effect  in  possession  mentation 
upon  a  surrender  of  the  lease  during  which  the  same  bad  "P<^'>  ^  ^' 
been  granted  as  aforesaid  for  the  purpose  of  such  lease  the  lease. 
being  renewed;  be  it  therefore  further  enacted,  that  in 
any  case  in  which   an  augmentation  shall  have   been 
granted  to  take  effect  in  possession  after  the  expiration, 
surrender,  or  other  determination  of  any   lease  in  the 
noanner  authorized  by  the  clause  last  herein-before  con* 
tained,  and  a  renewal  of  such  lease  shall  take  place  before 
the  expiration  thereof,  it  shall  be  lawful  in  and  by  the 
renewed  lease  to  defer  the  time  from  which  such  augmen- 

B  B  2  tation 
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Att^maiu    tation  b  to  take  effect  in  possession  as  aforesaid  until  anj 

^'^^      time  to  be  therein  specified  in  that  behalf:   ProTided 

Benefice;     always,  that  the  time  to  which  the  augmentation  shall  be 

^=       so  deferred  shall  be  some  time  not  exceeding  twentj-one 

years,  or  (in  the  case  of  such  houses  as  by  the  said  act  of 

Her  Majesty  Queen  Elizabeth  may  lawfully  be  leased  ibr 

forty  years)  not  exceeding  forty  years,  to  be  respectively 

computed  from  the  commencement  of  the  lease  during 

which  the  augmentation  shall  have  been  granted. 

Power  to         IX.  Provided  always,  and  be  it  further  enacted,  that 

imgmentii-    where  any  such  augmentation  as  aforesaid  shall  have 

tions  on  fu-  become  chargeable,  under  or  by  virtue  of  the  said  recited 

ture  eases.  ^^^  ^^  ^^  ^j^.^  ^^^  upon  any  rectory  impropriate,  tithes, 

portion  of  tithes,  lands,  tenements,  or  other  heredita- 
ments, if  any  lease  shall  afterwards  be  granted  of  any  part 
of  the  same  premises  separately  from  the  rest  thereof, 
then  and  in  every  such  case,  and  from  time  to  time  so 
often  as  the  same  shall  happen,  it  shall  be  lawful  for  the 
person  or  persons  granting  such  lease  to  provide  and 
agree  that  any  part  of  such  augmentation  shall  during 
such  lease  be  paid  oat  of  such  part  of  the  hereditameata 
previously  charged  therewith  as  shall  be  comprised  in  the 
Restrietiou  said  lease,  and  then  and  in  such  case,  and  thenceforth 

ensise  of  Sc  ^^^^E  ^®  *®**^  ^  *®  ^  °**^®  *•  aforesaid,  no  further  or 

power  of      other  part  of  the  said  augmentation  shall  be  charged  oo 

1^^^'^'     the  premises  comprised  in  the  said  lease  than  such  part  of 

the  said  augmentation  as  shall  be  so  agreed  to  be  paid 

out  of  the  same :  Provided  always,  that  in  every  such 

case  the  hereditaments  which  shall  be  leased  in  severalty 

as  aforesaid  shall  be  a  competent  security  for  such  part 

of  the  said  augmentation  as  shall  be  agreed  to  be  paid 

out  of  the  same,  and  the  remainder  of  the  hereditameata 

originally  charged  with  the  said  augmentation  shall  be  a 

competent  security  for  the  residue  thereof. 

RepMl  of         X.  And  whereas  by  the  said  recited  act  it  was  enacted, 

recited  act    ^^^^  ^^  upou  the  surrender,  expiration,  or  other  determi* 

as  requires    nation  of  any  lease  wherein  such  augmentation  had  been 

mtinur*    o^  should  be  granted,  imy  new  lease  of  the  premises^  or 

anceofthe    any   part  thereof,    should   thereafter  be  made  withoat 

aueaienta.  _ 

9  express 
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ezpreM  cootinuance  of  the  said  augmentatioDy  every  such  tioo  in  new 

new  lease  should  be  utterly  void ;  be  it  further  enacted,  '^*'^- 
that  the  said  last-mentioned  provision,  so  far  a^  relates 
to  any  augmentation  which  may  be  granted  after  the 
passing  of  this  act,  shall  be  and   the  same  is  hereby 
repealed. 

XI.  And  be  it  further  enacted,  that  it  shall  be  lawful  Eccleaiastu 
for  any  archbishop,  bishop,  dean,  dean  and  chapter,  arch-  ^^'J^J^ 
deacon,  prebendary,  or  other  ecclesiastical  corporation,  leges,  &c. 
or  person  or  persons,  or  the  master  and  fellows  of  any  ^^^^8 
college,  or  the  master  or  guardian  of  any  hospital,  being,  pruue  rec- 
in  his  or  their  corporate  capacity,  the  owner  or  owners  of  ^^^  <>' 
any  rectory  impropriate,  or  of  any  tithes,  or  portion  ^^qq^x  the 
of  tithes,  arising  in  any  particular  parish  or  place,  by  a  nme  to  any 
deed  duly  executed,  to  annex  such  rectory  impropriate,  l^^  ^ 
or  tithes,  or  portion  of  tithes  as  aforesaid,  or  any  lands  within  the 
or  tithes,  being  part  or  parcel  thereof,  with  the  appur-  ^/^  ^^ 
tenances,  unto  any  church  or  chapel  within  the  parish  or  rcetorjlies 
place  in  which  the  rectory  impropriate  shall  lie,  or  in  oMhe  tithes 
which  the  tithes  or  portion  of  tithes  shall  arise,  to  the 

intent  and  in  order  that  the  same  may  be  held  and  enjoyed 
by  the  incumbent  for  the  time  being  of  such  church  or 
chapel ;  and  every  such  deed  shall  be  effectual  to  all  intents 
and  purposes  whatsoever,  any  law  or  statute  to  the  contrary 
notwithstanding. 

XII.  And  be  it  further  enacted,  that  it  shall  be  lawful  Power  to 
for  any  archbishop,  bishop,  dean,  dean  and  chapter,  arch-  ^^^^ 
deacon,  prebendary,  or  other  ecclesiastical  corporation  or  hddlby  ^ 
person  or  persons,   or  the  master  and  fellows  of  any  them  to  any 
<K>llege,  or  the  master  or  guardian  of  any  hospital,  being,  Iy^!^\  uq. 
in  his  or  their  corporate  capacity,  the  owner  or  owners  of  der  their 
any  lands,  tenements,  or  other  hereditaments  whatsoever,  P^^'^'^'S®- 
and  also  being  in  his  or  their  corporate  capacity  the 

patron  or  patrons  of  any  church  or  chapel,  by  a  deed 
duly  executed,  to  annex  such  lands,  tenements,  or  other 
hereditaments,  with  the  appurtenances,  unto  such  church 
or  chapel,  to  the  intent  and  in  order  that  the  same  pre- 
mises may  be,  held  and  enjoyed  by  the  incumbent  for  the 
time  being  thereof;  and  every  such  deed  shall  be  effectual 

BBS  to 
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to  all  intents  and  purposes  whatsoever,  any  law  or  statvte 

to  the  contrary  notwithstanding. 
Such  an-  XIII.  Provided  always,  and  be  it  further  enacted,  that 

to  be  sulx.     *°  ^^J  ^^*^  ™  which  any  rectory  impropriate,  tithes,  or 


ject  to  prior  portion  of  tithes,  lands,  tenements,  or  other 
thTraits  ™®"^  ^^^^  ^  annexed  to  any  church  or  chapel*  pur- 
reaerYed  suant  to  either  of  the  powers  herein-before  in  that  behalf 
upon  the      contained,  the  annexation  thereof  shall  be  subject  and 

same,  or  ** 

some  por-     without  prejudice  to  any  lease  or  leases  which  previoosly 
don  there^    ^q  g^^]!  annexation  may  have  been  made  or  granted  of 
determined    ^^  ^^^^  premises  or  any  part  thereof;   provided  abo^ 
by  the  deed  tji^t  in  every  such  case  any  rent  or  rents  which  may  have 
tion.       *    been  reserved  in  respect  of  the  said  premises  in  and  bj 
such  lease  or  leases,  or  (in  case  any  other  hereditamentB 
shall  have  been  also  comprised  in  such  lease  or  leases) 
some  proportional  part  of  such  rent  or  rents,  such  pro- 
portional part  to  be  fixed  and  determined  in  and  by  the 
instrument  by  which  the  annexation  shall  be  made,  shall 
during  the  continuance  of  the  said  lease  or  leases  be  pay- 
able to  the  incumbent  for  ihe  time  being  of  the  chareli 
or  chapel  to  which  the  premises  shall  be  annexed   as 
aforesaid ;  and  accordingly  such  incumbent  for  the  time 
being  shall,   during  the   continuance    of  such  lease    or 
leases,  have  all  the  same  powers  for  enforcing  payment 
of  the  same  rent  or  rents,  or  of  such  proportional  part 
thereof  as  aforesaid,  as  the  person  or  persons  or  body 
politic  by  whom  the  annexation  shall  have  been  made 
might  have  had  in  that  behalf  in  case  the  said  premises 
had  not  been  uinexed. 
ProTisions        XIV.  And  be  it  further  enacted  and  declared,  tbat 
G  ^^  c  4^    where  any  rectory  impropriate,  tithes,  or  portion  of  tithes, 
to  extend      lands,  tenements,  or  other  hereditaments,  which  shall  be 
to  such  an-   annexed  to  any  church  or  chapel  under  either  of  the   ' 

nezations,  .      '  ^  - 

in  certain     powers  herein-before  in  that  behalf  contained,  or  any  pcut 
^^^^^^  thereof,  shall  have  been  anciently  or  accustomably  de- 

mised with  other  hereditaments  in  one  lease,  under  one 
rent,  or  divers  rents  issuing  out  of  the  whole,  and  after 
such  annexation  such  other  hereditaments  as  aforesaid,  or 
any  part  thereof,  shall  be  demised  by  a  separate  lease 

or 


€4 
M 


1  &  2  GuL  4.  c  45.]     APPENDIX.  S75 

or  leases*  all  the  provisions  of  an  act  passed  in  the  thirty-    Aw^muu^ 
ninth  and  fortieth  years  of  the  reign  of  His  late  Majesty       "^^^ 
King  George  the  Third,  intituled  <<  An  Act  for  explaining    Bmutfieu. 
**  and  amending  several  Acts  made  in  the  thirty-second       ^^^^ 
^  Year  of  King  Henry  the  Eighth,  and  the  First,  Thir- 
**  teentb,  and  Fourteenth  Years  of  the  Reign  of  Queen 
**  Elizabeth,  so  far  as  respects  Leases  granted  by  Arch* 
bishops,  Bishops,  Masters,  and  Fellows  of  Colleges, 
Deans    and    Chapters    of  Cathedral    and    Collegiate 
Churches,  Masters  and  Guardians  of  Hospitals,  and 
othen,  having  any  Spiritual  or  Ecclesiastical  Living  or 
Promotion,"  shall  apply  and  take  effect  in  the  same 
manner  as  if  the  premises  which  shall  be  so  annexed  as 
aforesaid  had  been  retained  in  the  possession  or  occupa** 
don  of  the  person  or  persons  by  whom  such  lease  or  leases 
as  aforesaid  shall  be  made. 

XV.  And  be  it  further  enacted,  that  such  of  the  powers  CertAin 
herein-before  contained  as  are  restricted  to  cases  in  which  ^piy*^^ 
the  corporation   or  person  by  whom  the  same  may  be  perH)n9 
exercised  shall  be  the  patron  of  the  benefice  which  it  ^P^^^^*^  ^ 

'^  alternate 

•hall  be  intended  or  desired  to  augment,  shall  apply  to  preMnta^ 

and  may  be  exercised  in  cases  in  which  such  corporation  ^^^' 
or  person  shall  be  entitled  only  to  the  alternate  right  of 
presentation  to  such  benefice. 

XVI.  Provided  always,  and  be  it  further  enacted,  that  Benefieet 
the  power  given  by  the  said  recited  act  shall  not  at  any  ^>(^ins 
time  hereafter,  nor  shall  any  of  the  powers  herein-before  value  sooL 
contained,  in  any  case,  be  exercised  so  as  to  augment  in  ^^^^  ^ . 
value  any  benefice  whatsoever  which  at  the  time  of  the  all  others  to 
•exercise  of  the  power  shall  exceed  in  clear  annual  value  ^  limited. 
the  sum  of  three  hundred  pounds,  or   so  as  to   raise 

the  clear  annual  value  of  any  benefice  to  any  greater 
amount  than  such  sum  of  three  hundred  and  fifty  pounds, 
or  three  hundred  pounds,  not  taking  account  of  surplice 


XVII.  And  be  it  further  enacted,  that  in  every  case  in  Power  to 

which  it  shall  be  desired,  upon  the  exercise  of  any  of  the  determine 

aaid  powers,  to  ascertain,  for  the  purposes  of  this  act,  the  value  of  any 

clear  yearly  value  of  any    benefice,  or  of  any  rectory  he>f«lita- 

^  .  uienta  for 

B  B  4>  impro- 
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the  pur-       impropriaiCy  tithes,  or  portion  of  tithes,  lands,  tenements, 
poses  of  the  ^^  ^^^^  hereditaments,  it  shall  be  lawful  for  the  aich- 
bishop  or  bishop  of  the  diocese  within  which  the  benefice 
to  be  augmented  shall  be  situate,  or  where  the  same  shall 
be  situate  within  a  peculiar  jurisdiction  belonging  to  anj 
archbishop  or  bishop,  then  for  the  archbishop  or  bishop 
to  whom  such  peculiar  jurisdiction  shall  belong,  to  canae 
such  clear  yearly  value  to  be  determined  and  ascertained 
by  any  two  persons  whom  he  shall  appoint  for  that  pur- 
pose by  writing  under  his  hand  (which  writing  is  hereby 
directed  to  be  afterwards  annexed  to  the  instrument  by 
which  the  power  shall  be  exercised) ;  and  a  certificate  of 
such  clear  yearly  value,  written  or  endorsed  on  the  instm- 
ment  by  which  the  power  shall  be  exercised,  and  signed 
by  such  persons  as  aforesaid,  shall  for  all  the  purposes  of 
this  act  be  conclusive  evidence  of  such  clear  yearly  value 
as  aforesaid. 
By  whom         XVIIi.  Provided  also,  and  be  it  further  enacted,  that 
niratioiii^    in  every  case  in  which  the  power  given  by  the  said  recited 
powers  m»y  act,  or  any  of  the  powers  herein-before  contained,  (other 
cis^^Dd     ^^^^  ^°^  except  the  aforesaid  power  of  deferring  the  time 
with  who«e  at  which  an  augmentation  is  to  take  effect  In  possession,) 
Gonsent.       ,|^^|  |^  exercised  by  any  bishop,  dean,  archdeacon,  or 
prebendary,  or  by  the  master  or  guardian  of  any  hospital 
the  same  shall  be  so  exercised  in  the  case  of  a  bishop 
with  the  consent  of  the  archbishop  of  the  province,  or  in 
the  case  of  a  dean  with  the  consent  of  the  dean  and 
chapter,  or  in  the  case  of  an  archdeacon  or  prebendary 
with  the  consent  of  the  archbishop  or  bishop  to  whose 
jurisdiction  or  control  they  shall  be  respectively  subject  or 
in  the  case  of  the  master  or  guardian  of  a  hospital  with 
the  consent  of  the  patron  or  patrons,  visitor  or  visitors 
(if  any)  of  such  hospital,  such  consent  as  aforesaid  to  be 
testified  by  the  said  archbishop,  dean  and  chapter,  bishop, 
or  patron  or  patrons,  visitor  or  visitors  (as  the  case  may 
require),  executing  the  instrument  by  which  the  power 
shall  be  exercised. 
b^uTot  ^^^'  ^"^^'^^^  always,  and  be  it  further  enacted,  that 

to  exercise    ^^^   incumbent  of  any  benefice  or  living  shall  not  be 
^^'  autho- 
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authorized  to  exercise  any  of  the  powers  aforesaid  with 
respect  to  any  hereditaments  to  which  he  may  be  entitled 
in  right  of  his  benefice* 

XX.  Provided  also,  and  be  it  further  enactedy  that  iDcumbent 
where  the  incumbent  of  any  benefice  shall  in  right  of  the  ^etTftcT 
same  be  entitled  to  any  tithes  or  portion  of  tithes  arising  to  which  he 
in  any  parish  or  place  not  being  within  the  limits  of  such  J^i^",|^?^j 
benefice,  it  shall  be  lawful  for  the  incumbent  for  the  time  ofthelimiu 
being  of  such  benefice,  by  a  deed  duly  executed  by  him,  J^"^^ 
to  annex  such  tithes  or  portion  of  tithes  as  aforesaid,  or  church  or 
any  part  thereof,  to  any  church  or  chapel  within  the  ^*^!j?^ 
parish  or  place  in  which  such  tithes  or  portion  of  tithes  where  they 
shall  arise,  to  the  intent  that  the  same  may  be  enjoyed  by  ^'^ 

the  incumbent  for  the  time  being  of  such  church  or 
chapel;  and  every  such  deed  shall  be  effectual  to  all 
intents  and  purposes  whatsoever,  any  law  or  statute  to 
the  contrary  notwithstanding:  Provided  always,  that 
every  such  annexation  as  aforesaid  shall  be  made  with 
the  consent  of  the  archbishop  or  bishop  of  the  diocese 
within  which  the  said  benefice  shall  be  situate,  (or  if  the 
said  benefice  shall  be  situate  within  a  peculiar  jurisdiction 
belonging  to  any  archbishop  or  bishop,  then  with  the 
consent  of  the  archbishop  or  bishop  to  whom  such  pecu- 
liar  jurisdiction  shall  belong,)  and  also  with  the  consent 
of  the  patron  or  patrons  of  the  said  benefice,  such  con* 
sent  to  be  testified  by  the  said  archbishop  or  bishop  and 
the  said  patron  or  patrons  respectively  executing  the 
instrument  by  which  the  annexation  shall  be  made* 

XXI.  And  whereas  it  is  expedient  that  rectors  and  Powerto 
vicais  should  be  enabled,  under  proper  restrictions,  to  Kctonor 
charge  their  rectories  and  vicarages  for  the  benefit  and  charge  their 
support  of  chapels  of  ease  situate  within  such  rectories  rectories 
and  vicarages,  as  also  in  certain  other  cases;  be  it  there-  llLs  f^^^ 
fore  further  enacted,  that  it  shall  be  lawful  for  any  rector  benefit  of 
or  vicar  for  the  time  being  of  any  rectory  or  vicarage,  by  ^^*P^^"  ^^ 
a  deed  duly  executed  by  him,  to  annex  to  any  chapel  of 

ease  or  parochial  chapel,  or  to  any  district  church  or 
chapel,  or  any  chapel  having  a  district  assigned  thereto, 

whether 
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jivffmaU'    whether  already  built  or  hereafter  to  be  built,  (aach 
*'*?'       chapel  of  ease  or  other  chapel  or  church,  with  the  diatrid 

Bm^fiees.    or  place  to  which  the  same  belongs,  being  situate  within 
=       the  limits,  or  within  the  original  limits,  of  the  said  rectory 
or  vicarage,)  any  part  or  parts  of  the  tithes  or  other 
annual  revenues  belonging  to  such  rectory  or  vicarage, 
or  to  grant  to  the  incumbent  for  the  time  being  of  any 
such  chapel  of  ease  or  other  chapel  or  church,  and  his 
successors,  any  annual  sum  of  money,  to  be  payable 
by  equal  quarterly  or  equal  half-yearly  payments,  and 
to  charge  the  same  on  all  or  any  part  of  such  tithes  or 
other  revenues  as  aforesaid,  or  on  any  lands  or  other 
hereditaments   belonging   to  the  said  rectory  or  vicar- 
age;  and  in  every  case  in  which  any  such  tithes  or 
other  revenues  shall  be  annexed  to  any  such  church  or 
chapel  as  aforesaid  the  incumbent  for  the  time  braig 
thereof  shall  thenceforth  have  all  the  same  remedies  for 
recovering  and  enforcing  payment  of  the  premises  whidi 
shall  be  so  annexed  as  the  rector  or  vicar  for  the  time 
being  of  the  rectory  or  vicarage  might  have  had  if  such 
annexation  had  not  been  made;  and  in  every  case  in 
which  any  annual  sum  of  money  shall  be  so  granted  aa 
aforesaid  the  incumbent  for  the  time  being  entitled  therrto 
shall  have  all  such  remedies  for  recovering  and  enforcing 
payment  thereof  by  action  of  debt  against  the  incumbent 
for  the  time  being  of  the  said  rectory  or  vicarage,  or  by 
distress  upon  the  hereditaments  to  be  charged  therewith, 
or  otherwise,  as  shall  in  that  behalf  be  specified  and  given 
by  the  deed  by  which  the  grant  shall  be  made :  Provided 
always,  that  every  such  grant  and  annexation  shall  be 
made  with  the  consent  of  the  archbishop  or  bishop  of  the 
diocese  within  which  the  rectory  or  vicarage  ahall  be 
situate,  (or  if  the  rectory  or  vicarage  shall  be  sitnate 
within  a  peculiar  jurisdiction  belonging  to  any  archbialiop 
or  bishop,  then  with  the  consent  of  the  archbish<^  or 
bishop  to  whom  such  peculiar  jurisdiction  shall  belong,) 
and  sJso  with  the  consent  of  the  patron  or  patrons  of  the 
said  rectory  or  vicarage,  such  consent  to  be  testified  by 

the 
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the  laid  archbishop  or  bishop  and  the  said  patron  or 
patrons  respectiyely  executing  the  instrument  by  which 
the  annexation  or  grant  shall  be  made. 

XXII.  And  whereas  by  an  act  passed  in  the  fifty-eighth  Exception 
year  of  the  reign  of  His  late  Majesty  King  George  the  ^^  ^^' 
Thirds  intituled  **  An  Act  for  building  and  promoting  the  power. 

^  building  of  additional  Churches  in  populous  Places,"  ^^  O-  ^ 
provision  was  made,  under  certain  restrictions,  for  en« 
abling  any  parish  to  be  divided  into  two  or  more  distinct 
parishes,  and  for  apportioning  in  such  cases  the  glebe 
lands,  tithes,  moduses,  or  other  endowments  between 
the  respective  divisions;  and  it  was  thereby  provided 
with  respect  to  every  such  case,  that  during  the  incum« 
bency  of  the  existing  incumbent  of  the  parish  every  new 
church  intended  as  the  parish  church  of  any  division 
intended  to  become  a  distinct  parish  should  remain  a 
cluqpel  of  ease ;  be  it  further  enacted,  that  the  power  last 
herein-before  contained  shall  not  be  exercised  for  the 
purpose  of  making  an  annexation  or  grant  to  any  chapel 
of  ease  situate  within  any  division  which  under  the  pro- 
visions of  the  said  last^recited  act  shall  be  intended  to 
become  a  distinct  parish. 

XXIII.  And  be  it  further  enacted,  that  in  any  case  in  Manner  in 
which  the  consent  of  the  patron  of  any  benefice  shall  be  ^J^^^^' 
required  to  the  exercise  of  any  power  given  by  this  act,  exercise  of 
and  the  patronage  of  such  benefice  shall  be  in  the  Crown,  ^^^^ 
the  consent  of  the  Crown  to  the  exercise  of  such  power  be  testified 
shall  be  testified  in  the  manner  herein-after  mentioned ;  ^here  pa- 
(that  is  to  say,)  if  such  benefice  shall  be  above  the  yearly  benefice  is 
value  of  twenty  pounds  in  the  King's  books  the  instru-  ^  ^« 
ment  by  which  the  power  shall  be  exercised  shall  be  ' 
executed  by  the  Lord  High  Treasurer  or  First  Lord 
Commissioner  of  the  Treasury  for  the  time  being ;  and  if 

soch  benefice  shall  not  exceed  the  yearly  value  of  twenty 
pounds  in  the  King's  books  such  instrument  shall  be 
ezecated  by  the  Lord  High  Chancellor,  Lord  Keeper  or 
Lords  Commissioners  of  the  Great  Seal  for  the  time  being ; 
and  if  such  benefice  shall  be  within  the  patronage  6f  the 

Crown 
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Crown  in  right  of  the  duchy  of  Lancaster  such  tnttra- 
ment  shall  be  executed  by  the  chancellor  of  the  said 
duchy  for  the  time  being;  and  the  execution  of  sucb 
instrument  by  such  person  or  persons  shall  be  deemed 
and  taken,  for  the  purposes  of  this  act,  to  be  an  execution 
by  the  patron  of  the  benefice. 

XXIV.  And  be  it  further  enacted,  that  in  any  case 
where  the  consent  of  the  patron  of  any  benefice  shall  be 
required  to  the  exercise  of  any  power  given  by  this  act, 
and  the  patron  of  such  benefice  shall  be  a  minor,  idiot, 
lunatic,  or  feme  covert,  it  shall  be  lawful  for  the  guar- 
dian or  guardians,  committee  or  committees,  or  husband 
of  such  patron  (but  in  case  of  a  feme  covert  with  her 
consent  in  writing)  to  execute  the  instrument  by  which 
such  power  shall  be  exercised,  in  testimony  of  the  con- 
sent of  such  patron ;  and  such  execution  shall  for  the 
purposes  of  this  act  be  deemed  and  taken  to  be  an  execu- 
tion by  the  patron  of  the  benefice. 

XXV.  And  be  it  further  enacted,  that  in  any  came  in 
which  the  consent  of  the  patron  of  any  benefice  shall  be 
required  to  the  exercise  of  any  power  given  by  this  act, 
and  the  advowson  and  right  of  patronage  of  such  bene- 
fice shall  be  part  of  the  possessions  of  the  duchy  of  Corn- 
wall, the  consent  of  the  patron  of  such  benefice  to  the 
exercise  of  such  power  shall  be  testified  in  the  manner 
herein*after  mentioned ;  (that  is  to  say,)  the  instniment 
by  which  the  power  shall  be  exercised  shall  be  executed 
by  the  Duke  of  Cornwall  for  the  time  being,  if  of  full  age, 
but  if  such  benefice  shall  be  within  the  patronage  of  the 
Crown  in  right  of  the  duchy  of  Cornwall  such  instrument 
shall  be  executed  by  the  same  person  or  penona  who  is 
or  are  by  this  act  authorized  to  testify  the  consent  of  the 
Crown  to  the  exercise  of  any  power  given  by  thb  act  in 
respect  of  any  benefice  in  the  patronage  of  the  Crown; 
and  the  execution  of  such  instrument  by  such  person  or 
persons  shall  be  deemed  and  taken,  for  the  puipoaes 
of  this  act,  to  be  an  execution  by  the  patron  of  the 
benefice. 

XXVL  Pro. 
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XXVL  Provided  always,  and  lie  it  further  enacted,  that  Inrtni- 
in  every  case  in  which  the  power  given  by  the  said  recited  j^^^*** 
act  of  the  twenty-ninth  year  of  the  reign  of  King  Charles  in  the  re- 
the  Second,  or  any  of  the  powers  herein-before  contained,  y*^.f/ 
shall  be  exercised,  the  instrument  by  which  the  same  shall 
be  so  exercised  shall  within  two  calendar  months  after  the 
date  of  the  same  be  deposited  in  the  registry  of  the  dio* 
cese  within  which  the  benefice  augmented  or  otherwise 
benefited  shall  be  locally  situate,  or  where  the  same  shall 
be  situate  within  a  peculiar  jurisdiction  belonging  to  any 
archbishop  or  bbhop,  then  in  the  registry  of  such  peculiar 
jurisdiction. 

XXVII.  And  be  it  further  enacted,  that  an  office  copy  Office 

of  any  instrument  which  under  the  provisions  of  this  act  iJ^^neQU 
shall  be  deposited  in  any  such  registry  as  aforesaid  (such  depouted 
office  copy  being  certified  by  the  registrar  or  his  deputy)  ^^    ^^ 
shall  be  allowed  as  evidence  thereof  in  all  courts  and  evidence, 
places,  and  every  person  shall  be  entitled  to  require  any 
such  office  copy,  and  shall  also  be  allowed,  at  all  usual    * 
and  proper  times,  to  search  for  and  inspect  any  instru- 
ment which  shall  be  so  deposited,  and  the  registrar  shall 
be  entitled  to  the  sum  of  five  shillings  and  no  more  for  Fee  to  the 
depositing  any  such  instrument  as  afbresaid,  and  to  the  '^i^'*'* 
som  of  one  shilling  and  no  more  for  allowing  any  such 
search  or  inspection  as  aforesaid,  and  to  the  sum  of  six« 
pence  and  no  more  (besides  stamp  duty)  for  every  law 
folio  of  seventy-two  words  in  any  office  copy  to  be  made 
and  to  be  certified  as  aforesaid* 

XXVIII.  And  be  it  further  enacted,  that  the  word  Extent  of 
<<  benefice'*  in  this  act  shall  be  construed  and  taken  to  «  benefice** 
comprehend    rectories,    vicarages,  donatives,    perpetual  in  this  act. 
curacies,  parochial  and  consolidated  chapelries,  district 
parishes  and  district  chapelries,  and  churches  and  chapels 
having  a  district  assigned  thereto. 

XXIX.  And  be  it  further  enacted,  that  the  powers  by  Act  to  •{»• 
this  act  given  to  the  master  and  fellows  of  any  college  ^^^  *f 
shall  apply  to  cases  in  which  the  head  of  the  college  shall  oolleget, 

be 
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underwhat-  be  Called  the  warden,  dean,  provoet,  resident,  rector,  or 
vrer  deno-    principal  thereof,  or  shall  be  called  by  any  other  denomi- 

nation,  and  that  such  powers  shall  extend  to  every  college 

and  hall  in  the  universities  of  Oxford  and  Cambridge,  snd 

to  the  colleges  of  Eton  and  Winchester. 
To  eitend        XXX.  Provided  also,  and  be  it  further  enacted,  that 
^d^W^  this  act  shall  extend  only  to  that  part  of  the  United  Kii^* 

dom  called  England  and  Wales. 
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HENRICI   VIIL    REGIS. 


CAP.    XVI. 

An  Act  concerning  Inrolments  ofBargaint  and  Contracts 
of  Lands  and  Tenements* 

n  E  it  enacted  by  the  authority  of  this  present  Parlia-  No  land 

•"  ment,  that  from  the  last  day  of  July  which  shall  be  *'"j*". 

in  the  year  of  our  Lord  God  one  thousand  five  hundred  am]  g^^ 

and  thirty-six,  no  manorsy  lands,  tenements,  or  other  here-  unlMs  itbe 

ditaments  shall  pass,  alter,  or  change  from  one  to  another,  i^^^d^ 

whereby  any  estate  of  inheritance  or  freehold  shall  be  sealed,  and 

made  or  take  effect  in  any  person  or  persons,  or  any  use  JJJ^e  wurt 

thereof  to  be  made  by  reason  only  of  any  bargain  and  of  record  at 

sale  thereof,  except  the  same  bargain  and  sale  be  made  ^^i^"^^. 

by  writing  indented,  sealed,  and  enrolled  in  one  of  the  in  the 

King's  Courts  of  Record  at  Westminster,  or  else  within  ^^^y  ^ 

.V  4  *•  L         *u  where  the 

the  same  county  or  counties  where  the  same  manors,  lands  lie. 
lands,  or  tenements  so  bargained  and  sold  lie  or  be, 
before  the  Custos  Rotulorum,  and  two  justices  of  the 
peace  and  the  clerk  of  the  peace  of  the  same  county  or 
coonties,  or  two  of  them  at  the  least,  whereof  the  clerk 
of  the  peace  to  be  one,  and  the  same  enrolment  to  be 
had  and  made  within  six  months  next  after  the  date  of 
the  same  writings  indented;  the  same  Custos  Rotulorum,  Fecafor 
or  justices  of  the  peace  and  clerk,  taking  for  the  enrol*  '^°^°^* 
ment  of  every  such  writing  indented  before  them,  where 
the  land  comprised  in  the  same  writing  exceeds  not  the 
yearly  value  of  forty  shillings,  two  shillings^  that  is  to 
say,  twelve*pence  to  the  justices,  and  twelve-pence  to  the 
clerky   and   for  the    enrolment  of  every  such  writing 

indented 
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Auffmeni"    indented  before  them  wherein  the  land  comprised  exceeds 

^^       the  sum  of  forty  shillings  in  the  yearly  value*  five  shil- 

Beiufieet,    lings,  that  is  to  say,  two  shillings  and  sixpence  to  the 

'       said  justices,  and  two  shillings  and  sixpence  to  the  said 

clerk,  for  the  enrolling  of  the  same ;  and  that  the  derk 
of  the  peace  for  the  time  being  within  every  such  county 
shall  sufficiently  enrol  and  engross  in  parchment  the  same 
deeds  or  writings  indented  as  is  aforesaid,  and  the  rolU 
thereof  at  the  end  of  every  year  shall  deliver  unto  the 
said  Gustos  Rotulorum  of  the  same  county  for  the  time 
being,  there  to  remain  in  the  custody  of  the  said  Gustos 
Rotulorum  for  the  time  being,  amongst  other  records  o( 
every  of  the  same  counties  where  any  such  enrolmeot 
shall  be  so  made,  to  the  intent  that  every  party  that  hath 
to  do  therewith  may  resort  and  see  the  effect  and  tenor 
of  every  such  wiiting  so  enrolled. 
Towns  cor.       IL  Provided  always,  that  this  act  nor  any  thing  therein 
nwy  wiroT    c<>"^*°c^   extend   to  any  manor,  lands,  tenements^  ot 
deeds.  hereditaments  lying  or  being  within  any  city,  borough, 

or  town  corporate  within  thb  realm  wherein  the  majors^ 
recorders,  chamberlains,  bailiffs,  or  other  officer  or  officen 
have  authority  or  have  lawfully  used  to  enrol  any  eyi- 
dences,  deeds,  or  other  writings  within  their  precinct  or 
limits,  any  thing  in  this  act  contained  to  the  contrary 
notwithstanding. 
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Cap.  1 0. 

An  Act  for  separating  the  Rectory  (f  Easington  in  the 
County  and  Diocese  (f  Durham  from  the  Archdeaconry 
ff  Durham^  and  annexing  in  Ueu  thereof  a  Prebend  or 
Canonry  founded  in  the  Cathedrtd  Church  of  Durham. 

l2Sd  June  1832.] 

Tl/'HEREAS  the  Right  Reverend  William,  by  Divine 
Providence  lord  bishop  of  Durham,  is  in  right  of 
his  tee  patron  of  the  archdeaconry  of  Durham,  with  the 
rectory  of  Easington  in  the  county  and  diocese  of  Dur- 
ham thereunto  annexed,  and  the  Venerable  Charles  Thorp, 
clerk,  is  the  present  archdeacon  of  Durham,  and  as  such 
the   rector  of  Easington  aforesaid:   And  whereas    the 
parish  of  Easington  aforesaid  is  of  great  extent,  with  an 
increasing  population,  by  reason  of  the  coal  mines  in  the 
said  parish  and  its  vicinity :  And  whereas  it  is  expedient, 
on  account  of  the  increasing  population  of  the  said  parish, 
that  the  said  rectory  of  Easington  should  be  separated 
from  the  said  archdeaconry  of  Durham,  and  that  in  lieu 
thereof  some  other  benefice  should  be  annexed  thereto, 
and  it  is  therefore  proposed  that  one  of  the  prebends  or 
canonries  founded  in  the  cathedral  church  of  Durham  of 
Christ  and  Blessed  Mary  the  Virgin  should  be  annexed 
to  the  said  office  of  archdeacon  of  Durham  :  And  whereas 
the   said  lord  bishop  of  Durham  is  in  right  of  his  see 
patron  of  the  several  prebends  or  canonries  founded  in 
the  said  cathedral  church,  and  the  said  Charles  Thorp  is 

c  c  now 
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Dwrkam     now  prebendary  or  canon  of  one  of  the  said  prebends  or 
^^^       canonrieSy  and  which  is  known  and  distinguished  as  the 

fourth  prebend  or  canonry :  And  whereas  the  said  lord 

bishop  of  Durham  and  the  said  Charles  Thorp  approve 
of  the  objects  aforesaid ;  but  the  same  cannot  be  effected 
without  the  aid  and  authority  of  parliament:  Therefore 
Your  Majesty's  most  dutiful  and  loyal  subjects,  the  said 
William  lord  bishop  of  Durham  and  the  said  Charles 
Thorp,  do  most  humbly  beseech  Your  Majesty  that  it 
may  be  enacted ;  and  be  it  enacted  by  the  King's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the 
Archdeacon  game,  that  it  shall  be  lawful  for  the  said  Charles  Thorp, 

powCTed"to   ^^  *°y  ^^^  *^'  ^^^  passing  of  this  act,  to  resign  the 
resign  the     said  rectory  of  Easington,  with  its  rights,  members,  and 
Eu^'ffton     appurtenances,  without  resigning  his  said  archdeaconry  of 
and  there-     Durham  ;  and  from  and  immediately  after  the  said  rectory 
^^A  ^ui      ^^  Easing^n  shall  become  vacant  by  such   resignation 
shall  be        thereof,  or  otherwise,  by  the  said  Charles  Thorp,  or  by 
separated      ^1,^    resignation    by    the     said    Charles    Thorp   of  the 
Mid  office     ^^"^^  archdeaconry,  or  otherwise,  the  same  rectory,  with 
of  arch-       its  rights,  members,  and  appurtenances,  shall  be  separatecL 
become  a      ^1*^™  ^^^  ^^^  archdeaconry  of  Durham,  and  become  and 
rectory         be  for  ever  thereafter  a  rectory  with  the  cure  of  souls  in 
presentab  e.  ^^^  ^^.^  parish,  presentable,  and  be  in  the  gift  or  patron- 
age of  the   said  lord  bishop  of  Durham  and    his  suc- 
cessors, in   right  of  the  see  of  Durham,  in  the  same 
manner  in  all  respects  as  any  other  rectory  in  the  gift  or 
patronage  of  the  lord  bishop  of  Durham,  and  as  if  the 
said  rectory  of  Easington  had  never  been  annexed  to  the 
said  archdeaconry  of  Durham. 
Aaer  tlie  jj.  And  be  it  further  enacted,  that  from  and  after  the 

avoidance  oi 

the  fourth  avoidance  of  the  said  fourth  prebend  or  canonry  in  the 

prebend  of  ^^^  cathedral  church  of  Durham  next  after  the  avoidance 

the  same'  ^^  *^®  ^^  archdeaconry  by  the  resignation  thereof  by 

shall  be  the  said  Charles  Thorp,  or  otherwise,  the  same  prebend 

tbiTsiiid  ^^   canonry,  with  its  house  of  residence,  lands,  tithes, 

office  of  rights,  privileges,  profits,  and  other  appurtenances  what^ 

archdeacon.  soever. 
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soever^  shall  be  appropriated  and  annexed  for  ever  there-     Durlum 
after  to  the  said  archdeaconry  of  Durham,  and  be  had,      ,  ^^^^ 

held,  possessed,  and  enjoyed  by  the  archdeacon  of  Dur-       >. 

ham  for  the  time  being  for  ever,  as  fully  and  freely,  to  all 
intents  and  purposes,  as  the  same  prebend  or  canonry, 
with  its  appurtenances,  would  or  could  have  been  by  any 
incumbent  thereof  had  this  act  not  been  passed. 

III.  Saving  always  to  the  King's  most  Excellent  Ma-   General 
jesty.  His  heirs  and  successors,  and  to  all  and  every  other  "^^^^S- 
person  and  persons,  bodies  politic  and  corporate,  his,  her, 

and  their  heirs,  successors,  executors,  and  administrators 
respectively,  (except  the  said  lord  bishop  of  Durham  and 
his  successors,  and  the  said  Charles  Thorp  and  his  suc- 
cessors,) all  such  estate,  right,  title,  interest,  claim,  and 
demand  of,  in,  to,  or  out  of  the  said  archdeaconry  of 
Durham  and  rectory  of  Easington,  and  the  said  fourth 
prebend  or  canonry  in  the  said  cathedral  church  respec- 
tively, and  other  the  premises,  as  they  or  any  of  them 
had  before  the  passing  of  this  act,  or  could  or  might  have 
had,  held,  or  enjoyed  in  case  this  act  had  not  been  passed. 

IV.  And  be  it  further  enacted,  that  this  act  shall  be  Aet  to  be 
printed  by  the  several  printers  to  the  King's  most  Excel-  ^^n*'?^ 
lent  Majesty  duly  authorized  to  print  the  statutes  of  the  printers. 
United  Kingdom ;  and  a  copy  thereof  so  printed  by  them 

shall  be  admitted  as  evidence  thereof  by  all  judges, 
justices,  or  others. 


c  c  2 
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Durham     DOW  prebendary  or  canon  of  one  of  the  said  prebends  or 
jjl^         canonriesy  and  which  is  known  and  distinguished  as  the 

fourth  prebend  or  canonry :  And  whereas  the  said  lord 

bishop  of  Durham  and  the  said  Charles  Thorp  approve 
of  the  objects  aforesaid ;  but  the  same  cannot  be  effected 
without  the  aid  and  authority  of  parliament:  Therefore 
Your  Majesty's  most  dutiful  and  loyal  subjects,  the  said 
William  lord  bishop  of  Durham  and   the  said  Charies 
Thorp,  do  most  humbly  beseech  Your  Majesty  that  it 
may  be  enacted ;  and  be  it  enacted  by  the  King's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in  thb 
present  parliament  assembled,  and  by  the  authority  of  the 
Archdeacon  same,  that  it  shall  be  lawful  for  the  said  Charles  Thorp, 

powCTed°to  ^^  *"y  *^™®  *^'  ^^  passing  of  this  act,  to  resign  the 

resign  the  said  rectory  of  Easington,  with  its  rights,  members,  and 

Easineton  &ppurtenances,  without  resigning  his  said  archdeaconry  of 

and  there-  Durham ;  and  from  and  immediately  after  the  said  rectory 

upon  the  ^f  Easington  shall  become  vacant  by  such  resignation 

shall  be  thereof,  or  otherwise,  by  the  said  Charles  Thorp,  or  by 

Kparated  ^1,^   resignation    by    the    said    Charles    Thorp    of  the 

irom  the 

vaid  office     <^ft^d  archdeaconry,  or  otherwise,  the  same  rectory,  with 
of  arch.       jts  rights,  members,  and  appurtenances,  shall  be  separated, 
become  a      f^^^n  the  said  archdeaconry  of  Durham,  and  become  and 
rectory         be  for  ever  thereafter  a  rectory  with  the  cure  of  souls  in 
presen     e.  ^^^  ^^.^  parish,  presentable,  and  be  in  the  gift  or  patrtMi- 
age  of  the   said  lord  bishop  of  Durham  and    his  suc- 
cessors, in   right  of  the  see  of  Durham,  in  the    same 
manner  in  all  respects  as  any  other  rectory  in  the  gilt  or 
patronage  of  the  lord  bishop  of  Durham,  and  as  if  the 
said  rectory  of  Easington  had  never  been  annexed  to  the 
said  archdeaconry  of  Durham. 
After  the  jj.  And  be  it  further  enacted,  that  from  and  after  the 

the  fourth  avoidance  of  the  said  fourth  prebend  or  canonry  in  the 
prebend  of  ^^  cathedral  church  of  Durham  next  after  the  avoidance 
the  same'  ^^  ^^^  ^^  archdeaconry  by  the  resignation  thereof  bf 
shall  be  the  said  Charles  Thorp,  or  otherwise,  the  same  prebexr-l 
the  said  ^'  canonry,  with  its  house  of  residence,  lands,  tithe«^ 
office  of       rights,  privileges,  profits,  and  other  appurtenances  wha:- 

archdeacon. 

•T. 


2  Gul  4.  e.  10.]  APPENDIX.  887 

Boerer,  shall  be  appropriated  and  annexed  for  ever  there-     Durham 
after  to  the  said  archdeaconry  of  Durham,  and  be  had,     .  ^'^^ 

held,  possessed,  and  enjoyed  by  the  archdeacon  of  Dur«       -. 

ham  for  the  time  being  for  ever,  as  fully  and  freely,  to  all 
intents  and  purposes,  as  the  same  prebend  or  canonry, 
with  its  appurtenances,  would  or  could  have  been  by  any 
incumbent  thereof  had  this  act  not  been  passed. 

III.  Saving  always  to  the  King's  most  Excellent  Ma-  General 
jesty.  His  heirs  and  successors,  and  to  all  and  every  other  "^^^^S- 
person  and  persons,  bodies  politic  and  corporate,  his,  her, 

and  their  heirs,  successors,  executors,  and  administrators 
respectively,  (except  the  said  lord  bishop  of  Durham  and 
his  successors,  and  the  said  Charles  Thorp  and  his  sue* 
cessors,)  all  such  estate,  right,  title,  interest,  claim,  and 
demand  of,  in,  to,  or  out  of  the  said  archdeaconry  of 
Durham  and  rectory  of  Easington,  and  the  said  fourth 
prebend  or  canonry  in  the  said  cathedral  church  respec- 
tively, and  other  the  premises,  as  they  or  any  of  them 
had  before  the  passing  of  this  act,  or  could  or  might  have 
had,  beld,  or  enjoyed  in  case  this  act  had  not  been  passed. 

IV.  And  be  it  further  enacted,  that  this  act  shall  be  Aet  to  be 
printed  by  the  several  printers  to  the  King's  most  Excel-  ^^^^ 
lent  Majesty  duly  authorized  to  print  the  statutes  of  the  printers. 
United  Kingdom ;  and  a  copy  thereof  so  printed  by  them 

shall    be  admitted  as  evidence    thereof  by  all  judges, 
jojstices,  or  others. 


c  c  2 
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Durham     mines  and  hereditaments  herein-after  excepted,  and  sub- 
Uutvernfy.  j^^^  ^^  ^^  g^jj  Iciwes  for  years,)  as  proper  to  be  appro- 
priated as  aforesaid:  And  whereas   the  said  dean  and 
chapter  of  Durham  deem  it  expedient  that  they  should 
have  certain  powers  of  sale  with  respect  to  the  said  lands, 
tenements,  and  hereditaments  so  selected   as  aforesaid: 
And  whereas  the  Right  Reverend  Father  in  God  William 
lord  bishop  of  Durham,  the  vbitor  of  the  said  cathedral 
church,  and  patron  of  the  canonries  or  prebends  in  the 
same,  approves  of  the  objects  aforesaid ;  but  inasmuch 
as  the  same  cannot  be  effected  without  the  authority  of 
parliament,  may  it  therefore  please  Your  Majesty,  upon 
the  humble  petition   of  the  Right  Reverend  Father  in 
God  John  Banks  lord  bishop  of  Saint  Davids,  dean,  and 
the  chapter  of  Durham  of  the  cathedral  church  of  Christ 
and  Blessed  Mary  the  Virgin,  and  upon  the  petition  of 
the  said  William  lord  bishop  of  Dariiam,  the  visitor  of 
the  said  cathedral  church,  and  patron  of  the  canonries  or 
prebends  in  the  same,  that  it  may  be  enacted ;  and  be  it 
enacted  by  the  King's  most  Excellent  Majesty,  by  imd  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  pariiament  assembled,  and 
Heredita-     by  the  authority  of  the  same,  that  from  and  after  the 
schedule  ^  passing  of  this  act  all  and  singular  the  lands,  tenements, 
vested  in      and  hereditaments  comprised  in  the  leases  mentioned  in 

the  dean       ^    schedule  to  this  act  annexed,  and   the  inheritance 
and  chapter 

in  trust  for  thereof  in  fee  simple,  with  the  appurtenances,  (subject  to 
establishing  ^^  g^^  leases  for  years  thereof,  and  save  and  except  and 
always  reserved  unto  the  said  dean  and  chapter  of  Dur- 
ham and  their  successors  all  mines  and  pits  already 
opened  and  hereafter  to  be  opened  within  and  under  the 
said  lands,  tenements,  and  hereditaments,  and  all  seams 
and  beds  of  coal  within  and  under  the  same,  with  full 
power,  but  not  by  means  of  any  surface  operation,  or  by 
any  operations  by  which  the  surface  may  be  injured  or 
prejudicially  affected,  to  win,  work,  and  carry  away  such 
seams  and  beds  of  coal,  and  to  use  such  mines  and  pits 
for  such  purpose,  or  any  other  purpose  whatsoever,)  shall 
be  and  the  same  are  hereby  vested  in  the  said  dean  and 

^  chapter 
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chapter  of  Durham^  and  their  successors  for  ever,  in  trust  Durham 
to  apply  the  rents  thereof,  and  the  fines  and  other  profits  ^"'^^'^y- 
and  proceeds  arising  therefrom,  for  the  establishment  and 
maintenance  of  a  uniyersity  for  the  advancement  of 
learning  in  connexion  with  the  said  cathedral  church,  such 
university  to  consist  of  such  warden  or  principal,  of  such 
professors  and  readers  in  such  branches  of  learning  and 
sciences,  of  such  tutors,  students,  and  other  ofiicers  and 
persons,  and  generally  to  be  established  and  instituted 
and  continued  according  to  such  scheme  and  regulations 
as  the  said  dean  and  chapter  of  Durham  for  the  time  being 
shall  from  time  to  time,  by  writing  under  their  common 
seal,  with  the  consent  of  the  lord  bishop  of  Durham  for 
the  time  being,  order  and  prescribe. 

II.  And  be  it  further  enacted,  that  the  government  of  Ttiegovern- 
the  said  university,  and  the  order  and  discipline  to  be  "„*?J'g°j^**'* 
observed  therein,  according  to  the  scheme  and  regulations  vested  in  the 
which  the  said  dean  and  chapter  of  Durham  for  the  time  ^f^  "^ 
being,  with  such  consent  as  aforesaid,  are  herein-before  bUhop  ' 
empowered  to  order  and  prescribe,  shall  be  and  the  same  ^\"S  ^^'c 
are  hereby  vested  in  the  said  dean  and  chapter  of  Durham 

for  the  time  being ;  and  the  said  university  shall  be  sub* 
ject  to  and  be  under  the  jurisdiction  of  the  Lord  Bishop 
of  Durham  for  the  time  being,  as  the  visitor  thereof. 

III.  And  be  it  further  enacted,  that  it  shall  be  lawful  Power  for 
for  the  said  dean  and  chapter  of  Durham  for  the  time  chl"t^to 
being,  after  the  passing  of  this  act,  and  at  any  time  or  sell  as  well 
times  thereafter,  with  the  consent  in  writing  of  the  lord  *J?f  ***^ 

•  °  ditaments 

bishop  of  Durham  for  the  time  being,  to  make  sale  and  ia  schedule 
absolutely  dispose  of,  as  well  all  and  singular  the  lands,  f*  ^^^ 
tenements,  and  hereditaments  comprised  in    the  leases  mentofor 
mentioned  in  the  schedule  to  this  act  annexed,  or  any  of  the  time 
them,  and  the  inheritance  thereof  in  fee  simple,  with  the  in'^^in 
appurtenances  (save  and  except  as  aforesaid),  and  subject  trust  for  the 
to  the  existing  leases  thereof  for  the  time  being,  but  free  ""*^*"'*y- 
from  the  trust  herein-before  expressed,  as  also  all  other 
lands,  tenements,  and  hereditaments  which  shall  for  the 
time  being  be  vested  in    the   said  dean  and  chapter  of 
Durham  in  trust  for  such  university  as  aforesaid,  for  the 

c  c  4  best 
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Dwham     best  price  or  prices  that  can  be  reasonably  had  or  gotteo 
Umterniy.    |»^j.  ^^^  game,  and  either  by  public  auction  or  private  con- 
tract, unto  such  person  or  persons^  at  such  time  or  time8» 
and  subject  to  such  conditions  or  stipulations,  and  in  sack 
manner  In  all  respects  as  the  said  dean  and  chapter  of 
Durham  for  the  time  being,  with  such  consent  as  afore- 
saidf  shall  think  expedient,  with  full  power  to  resdud  or 
abandon  any  contract,  and  abo  to  buy  in  the  premises,  or 
any  part  or  parts  thereof,  at  any  auction  or  auctions,  and 
afterwards  to  re-sell  the  same  premises  in  manner  afore- 
said, without  being  answerable  for  any  loss  which  may 
arise  thereby,  and  also  to  compel  the  specific  performance 
of  any  contract^  by  suit  in  equity  or  otherwise,  and,  on 
payment  of  the  purchase  money  or  respective  purchase 
monies  into  the  bank  of  England  in  manner  next  herein- 
after mentioned,  to  convey  and  assure  the  premises  sold 
unto  and  to  the  use  of  the  purchaser  or  purchasers  thereof 
respectively,  and  his,  her,  or  their  heirs  and  assigns,  or  in 
such  manner  as  he,  she,  or  they  shall  direct  or  appoint, 
free  and  discharged  of  and  from  as  well  the  trust  herein- 
before expressed  as  also  of  and  from  all  manner  of  right, 
title,  interest,  claim,  and  demand  whatsoever  of  the  said 
dean  and  chapter  of  Durham  and   their  successors    for 
ever. 
Purchase  IV.  And  be  it  further  enacted,  that  all  the  purch; 


monia  to      monies  for  the  lands,  tenements,  and  hereditaments  hereby 
the  benk  of  authorized  to  be  sold  as  aforesaid  shall  be  paid  by  the 
England,      purchaser  or  respective  purchasers    into   the  bank   of 
England,  in  the  name  and  with  the  privity  of  the  account- 
ant general  of  the  high  court  of  chancery,  to  be  placed  to 
his  account  there  ^'ex  parte  the  dean  and  chapter  of 
*<  Durham,  the  university  of  Durham  account,"  pursuant 
to  the  method  prescribed  by  the  act  passed  in  the  twelftli. 
year  of  the  reign  of  King  George  the  First,  chapter  thirty- 
two,  and  the  general  orders  of  the  said  court,  and  without 
fee  or  reward,  according  to  the  act  of  the  twelfth  year  of 
the  reign  of  King  George  the  Second,  chapter  twenty- 
four  ;  and  that  the  certificate  and  certificates  to  be  ^ven. 
by  the  said  accountant  general,  together  with  the  receipt 
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or  receipts  of  one  of  the  cashien  of  the  bank  of  England,      Ihwham 
to  be  thereanto   annexed,  and   therewith    filed   in    the    ^'*|^Mvtfy. 
register  office  of  the  said  court  of  chancery,  of  the  pay- 
ment  into  the  bank  of  England   by  such  purchaser  or 
purchasers  as  aforesaid  of  his,  her,   or  their  purchase 
money,  or  an  office  copy  or  office  copies  of  the  same 
certificates  and  receipts  respectively,  shall  from  time  to 
time  and  at  all  times  be  and  be  deemed  and  taken  to  be 
a  good  and  sufficient  discharge  or  good  and  sufficient 
discharges    to    such    purchaser    or  purchasers,  and  to 
his,  her,  and  their  heirs,  executors,  administrators,  and 
assigns,  for  so  much   of  the  said  purchase  monies  for 
which  such  certificate  or  certificates  and  receipt  or  re- 
ceipts as  aforesaid  shall  respectively  be  given ;  and  after 
the  filing  of  such  certificate  or  certificates  and  receipt  or 
receipts  as  aforesaid,  such  purchaser  or  purchasers,  and 
his,  her,  and  their  respective  heirs,  executors,  and  ad- 
ministrators, shall  be  and  is  and  are  hereby  absolutely 
acquitted  and  discharged  of  and  from  the  same  monies 
respectively,  and  shall  not  be  answerable  or  accountable 
for  any  loss,  misapplication,  or  nonapplication  thereof,  or 
of  any  part  thereof. 

V.  And  be  it  further  enacted,  that  the  monies  which  Application 
shall  be  paid  into  the  bank  of  Eneland  in  manner  herein-  Z.  ^V     *^* 

*  ^  monies* 

before  directed  shall  and  may  be  laid  out  and  invested, 
under  the  direction  and  with  the  approbation  of  the  said 
court,  to  be  signified  by  an  order  to  be  made  upon  a 
petition  to  be  preferred  in  a  summary  way  by  the  said 
dean  and  chapter  of  Durham  for  the  time  being,  and  the 
lord  bishop  of  Durham  for  the  time  being,  in  manner 
tierein-after  expressed ;  (that  is  to  say,)  any  part  or  parts 
€>f  such  monies,  not  exceeding  in  the  whole  the  sum  of 
fwo  thousand  pounds,  may  be  expended  in  the  alteration, 
fi  tting  up,  and  improvement  of  any  building  or  buildings 
l>eIongiDg  to  the  said  cathedral  church  which  it  shall  for 
the  time  being  be  thought  expedient  to  use  for  the  pur- 
poses of  such  university  as  aforesaid,  which  building  or 
buildings  shall  and  may  be  so  used  until  other  convenient 
and  appropriate  buildings,  to  be  approved  of  by  the  lord 

bishop 
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Bwrham     bishop  of  Durham  for  the  time  being,  can  be  provided  in 
niventty,  ^i^^jj.  g^g^d  for  the  purposes  of  the  said  university,  but 
such  university  shall  not»  by  reason  of  the  monies  so  ex- 
pended, acquire  any  right,  title,  or  interest  in  or  to  such 
building  or  buildings  further  than  the  use  thereof  as  afore- 
said ;  and  also  any  part  or  parts  of  such  monies,  not 
exceeding  in  the  whole   the    sum  of  twenty  thonsiad 
pounds,  may  be  expended  in  erecting  and  completing,  on 
land  vested  in  the  said  dean  and  chapter  of  Dorham  and 
their  successors  in  trust  for  such  university,  any  building 
or  buildings  for  the  use  of  such  university,  or  in  altering, 
repairing,  or  improving  any  building  or  buildings  vested 
in  the  said  dean  and  chapter  and  their  successors  in  tnst 
as  aforesaid  ;    and  further,   such   monies,  but  without 
prejudice  to  the  application  of  a  part  or  parts  thereof  as 
aforesaid,  may  at  any  time  or  from  time  to  time  be  laid 
out  in  the  purchase  of  any  lands,  tenements,  or  heredita- 
ments situate  or  arising  in  England  or  Wales,  of  freehold 
or  copyhold  tenure,  or  both,  whereof  not  more  than  one 
sixth  part  shall  be  copyhold,  to  be  approved  of  by  the 
said  court  of  chancery,  the  premises  so  purchased  to  be 
conveyed,  surrendered,  and  assured  respectively  unto  and 
to  the  use  of  the  said  dean  and  chapter  of  Durham  and 
their  successors  for  ever,  in  trust  for  such  university  as 
aforesaid,  any  law  or  statute  of  mortmain  to  the  contnrr 
in  anywise  notwithstanding;  and  in  the  meantime,  and 
until  such  monies  shall  be  applied  or  invested  as  aforesaid, 
the  same  shall,  by  order  of  the  said  court  upon  applicatioo 
thereto,  be  invested  by  the  said  accountant  general  in  his 
name  in  the  purchase  of  three  pounds  per  centum  con- 
solidated  or   three   pounds   per   centum  reduced  bonk 
annuities. 
Fines,  VI.  And  be  it  further  enacted,  that  the  fines,  rents*  and 

vest^in*'  Other  annual  profits  and  proceeds  which  shall  after  the 
the  dean  passing  of  this  act  arise  from  or  in  respect  of  the  premises 
andcha^  comprised  in  the  leases  mentioned  in  the  said  scheduk^ 

in  trust  tor  *^ 

the  univer-    to  this  act  annexed,  until  the  same  shall  be  sold,  aod  abe 

'^'y*  the  rents  and  other  annual  profits  and  proceeds  of  any 

lands,  tenements,  and  hereditaments  which  shall  for  the 

tim^ 


r 
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time  being  be  vested  in  the  nid  dc  a  and  chapter  of     Dmrkam 

Dariuun  or  their  sucoeasors  in  trust  for  such  univenity  as    ^»|^™^ 

aforesaid,  together  with  the  profits  arising  from  the  sale 

of  timber  growing  thereon,  and  also  the  dividends  and 

umual  proceeds  of  such  consolidated  or  reduced  bank 

annuities  as  af<Mres«d,  until  the  same  shall  be  ordered  by 

the  aaid  court  to  be  sold  for  any  of  the  purposes  afore- 

8sid»  shall  be  paid  to  the  said  dean  and  chapter  of  Durham 

for  the  time  being,  to  be  held,  managed,  paid,  and  applied 

by  them  for  the  establishment  and  maintenance  of  such 

uaiversity  as  aforesaid. 

VII.  And  be  it  further  enacted,  that  in  the  meantime^  Heredita- 
and  until  the  premises  comprised  in  the  leases  mentioned  ^^„{^ 
in  the  said   schedule  to   this  act  annexed,  and  hereby  until  sold, 
authorised  to  be  sold,  shall  be  sold  accordingly,  the  same  '"f^  ^f* 
may  be  respectively  demised  and  managed  by  the  said  managed  as 
dean  and  chapter  of  Durham  for  the  time  being  in  the  ^^on, 
same  manner  as  before  the  passing  of  this  act»  subject 
nevertheless  to  the  application  of  all  fines,  rents,  profits, 
and  proceeds  whatsoever  arising  therefrom,  or  in  respect 
thereof,  as  herein-before  expressed. 

VIII.  Provided  always,  and  be  it  further  enacted,  that  ^^en  the 
when  and  so  soon  as  the  monies  arising  from  the  sale  of  ^soooL 
auy  or  any  part  of  the  said  lands,  tenements,  and  here-  shall  have 
ditaments  comprised  in  the  leases  mentioned  in  the  said  ^"^^1^^^ 
schedule  to  this  act  annexed,  and  which  shall  be  paid  into  and  chapter 
the  bank  of  England  in  manner  herein-before  directed,  JJJJ^'"* 
shall  amount  to  or  exceed  the  sum  of  ninety-five  thousand  property 
/>ounds  sterling,  then  and  in  such  case  and  at  any  time  ^^  unwld 
thereafter  it  shall  be  lawful  for  the  said  dean  and  chapter  be  sold. 
of  Durham  for  the  time  being,  in  case  any  or  any  part  of 
such  lands,  tenements,  or  hereditaments  shall  then  remain 
unsold,   to  declare,  by  any  writing  under  their  corporate 
leal,  and  registered  within  six  calendar  months  after  the 
late  thereof  in  the  epbcopal  registry  of  the  lord  bishop 
>f  Durham,   that  the  premises  so  remaining  unsold,  or 
hat   any  part  thereof,  shall  not  be  sold  under  the  power 
or  that  purpose  herein-before  contained,  and  thereupon 
tie  premises  described  or  referred  to  in  such  writing  shall 

revert 
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Durham     revert  to  and  shall  thenceforth  be  vested  in  the  sud  dean 
Umivenitg.    ^j^^  chapter  of  Durham  and  their  saccessors,  free  and 
discharged  of  and  from  the  powers,  trusts,  and  provisions 
of  this  act  and  every  of  them,  and  in  the  same  manner  in 
all  respects  as  if  this  act  had  not  been  passed,  but  with- 
out prejudice  to  any  lease  or  leases  thereof  which  may 
have  been  granted  in  the  meantime:  Provided   never- 
theless,   that    no  purchaser  of  any  or  any  part  of  the 
premises  comprised  in  the  leases  mentioned  in  the  said 
schedule  to  this  act  annexed,  nor  any  person  or  persons 
claiming  through  or  under  any  purchaser,  shall  be  bound 
to  ascertain  or  enquire  whether  any  such  declaration  hath 
been  made  or  not,  or  otherwise  into  the  validity  or  pro- 
priety of  the  sale  or  sales  to  him  or  her. 
Power  for         IX.  And  be  it  further  enacted,  that  it  shall  be  lawful 
tatedror-     ^^^  ^^  bodies  politic,  corporate,  or  collegiate,  aggregate 
sons  to  sell    or  sole,  tenants  in  tail  or  for  life,  or  for  any  other  limited, 
herediu.      partial,  or  qualified   estate  or  interest,  guardians,  com- 
the  city  of    mittees,  trustees,  and  feoffees  in  trust  for  charitable  or 
Durham,      other  purposes,  and  all  trustees  whatsoever,  for  and  on 
five  xniluB      behalf  of  themselves,  their  heirs  and  successors,  and  of 
thereof;  to     all  persons  entitled  in  reversion,  remainder,  or  expectancy 
andchapter,  '^^^^  tliem,  if  incapacitated,  and  of  their  wards,  lunatics, 
in  trust  for    and  idiots   respectively,  and  of   their  cestuique   trust, 
sity."™^^'     whether  infants,    issue  unborn,   lunatics,    idiots,   femes 
covert,  or  other  persons,  and  also  for  all  femes  covert 
seised,  possessed  of,  or  interested  in  their  own  right  or 
entitled  to  dower,  to  contract  and  agree  to  sell,  and  by 
any  indenture  or  indentures,  sealed  and  delivered,  abso« 
lutely  to  convey,  any  lands,  tenements,  or  hereditaments 
within  the  city  of  Durham  or  within  five  miles  thereof 
(not  exceeding  in  the  whole  ten  acres  in  quantity),  with 
the  appurtenances,    to    the  said  dean  and   chapter  of 
Durham  and  their  successors  for  ever,  in  trust  for  such 
university  as  aforesaid ;  and  which   indentures  r^pec- 
tively  shall,  without  any  recovery  or  recoveries,  fine  or 
fines,   or  other  conveyances,  assurances,   or  acts  in  the 
iw  whatsoever,  and  without  enrolment,  be  good,  valid, 
d  effectual  to  convey  to  and  vest  in  the  said  dean  and 

chapter 
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chapter  of  Dnrliain  for  the  time  being  and  their  sue-  Dmkam 
cesflors,  in  tnut  as  aforesaid,  a  clear,  absolute,  and  inde-  ^^**^**^' 
feasiUe  estate  of  inheritance  in  fee  simple  in  possession 
in  the  lands  and  other  hereditaments  expressed  and 
intended  to  be  thereby  conveyed ;  and  all  bodies  politic, 
corporate,  or  collegiate,  aggr^ate  or  sole,  tenants  in  tail 
or  for  life,  or  for  any  other  limited,  partial,  or  qaalified 
estate  or  interest,  guardians,  committees,  trustees,  and 
feoffees  in  trust  for  charitable  or  other  purposes,  and  all 
trustees  whatsoever,  are  hereby  indemnified  for  what 
they  respectively  shall  do  by  virtue  and  in  pursuance  of 
thiBact 

X.  And  be  it  further  enacted,  that  the  money  which  Application 
shall  be  agreed  to  be  paid  for  any  lands,  tenements,  or  ^J^^'^uT'* 
hereditaments  sold  under  the  power  lastly  herein- before  amoimtiiig 
contained  shall,  in  case  the  same  shall  amount  to  or  ^^^^ 
exceed  the  sum  of  two  hundred  pounds,  with  all  con- 
venient speed  be  paid  into  the  bank  of  England,  in  the 
name  and  with  the  privity  of  the  accountant  general  of 
the  court  of  exchequer,  to  be  placed  to  his  account 
"  ex  parte  the  dean  and  chapter  of  Durham,  the  uni- 
*'  versity  of  Durham  purchase  account,"  pursuant  to  the 
method  prescribed  by  an  act  passed  in  the  first  year  of 
the  reign  of  King  George  the  Fourth,  intituled  **  An  Act  iG.4.c.  35. 
"  for  the  better  securing  the  Monies  and  Effects  paid 
*^  into  the  Court  of  Exchequer  at  Westminster  on  account 
"  of  the  Suitors  of  the  said  Court,  and  for  the  Appoint- 
'^  ment  of  an  Accountant  General  and  Two  Masters  of 
*^  the  said  Court,   and    for  other  Purposes,*'    and  the 
general  orders  of   the  said  court,  and  without  fee  or 
reward ;  to  the  intent  that  such  money  may  be  applied, 
under  the  direction  and  with  the  approbation  of  the  said 
court,  to  be  signified  by  an  order  to  be  made  upon  a 
petition  to  be  preferred  in  a  summary  way  by  the  person 
or  persons  who  would  have  been  entitled  to  the  rents  and 
profits  of  such  lands,  tenements,  or  hereditaments,  in  the 
purchase  or  redemption  of  the  land  tax,  or  towards  the 
discharge  of  any  debt  or  debts,   or  other  such  incum* 
brances,  or  part  thereof,  as  the  said  court  shall  authorize 

to 
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Dmrham    to  be  paid,  affecting  the  same  lands,  tenemeDts,  or  here* 
Umvermtf.   ditaments,  or  affecting  other  lands,  tenements,  or  heredi- 
taments standing  settled  therewith  to  the  same  or  the 
like  uses,  intents,  or  purposes ;  and  where  such  money 
shall  not  be  so  applied,  then  the  same  shall  be  kid  oot 
and  invested,  under  the  like  directions  and  approbation 
of  the  said  court,  in  the  purchase  of  other  lands,  tene- 
ments, or  hereditaments,  which  shaU  be  conveyed  and 
settled  to,  for,  and  upon  such  and  the  like  uses,  trmts, 
intents,  and  purposes,  and  in  the  same  manner,  as  tke 
lands,  tenements,  or  hereditaments  which  shall  be  so  aold 
as  aforesaid  stood  settled  or  limited,  or  such  of  tliem 
as  at  the  time  of  such  sale  shdl  be  existing  undetermined 
and  capable  of  taking  effect;  and  in  the  meantime,  and 
until  such  purchase  shall  be  made,  the  said  money  shall, 
by  order  of  the  said  court  of  exchequer  upon  applieatioi 
thereto,  be  invested  by  the  said  accountant  general,  in 
his  name,  in  the  purchase  of  three  pounds  per  centum 
consolidated  or  three  pounds  per  centum  reduced  hank 
annuities ;  and  in  the  meantime,  and  until  the  said  hank 
annuities  shall  be  ordered  by  the  said  court  to  be  sold  for 
the  purposes   last  aforesaid,   the  dividends  and  annoal 
produce  of  the  said  consolidated  or  reduced  bank  an- 
nuities shall  from  time  to  time  be  paid,  by  order  of  the 
said  court,  to  the  person  or  persons  who  would  for  the 
time  being  have  been  entitled  to  the  rents  and  profits  of 
the  said  lands,  tenements,  and  hereditaments  so  hereby 
directed  to  be  purchased,  in  case  such  purchase  or  settle- 
ment were  made. 
Application      XI.  Provided  always,  and  it  is  hereby  further  enacted, 

nl'^fnor  *^**  *^  ^"^^  °*®°®y  ^^^^^  ^^^^  ^  tigte^d  to  be  paid  for 
amounting  any  lands,  tenements,  or  hereditaments  sold  under  the 
to  200/.        power  lastly  herein-before  contained  shall  not  amount  to 

and  exceed- 

ing  20;.  two  hundred  pounds,  and  shall  exceed  the  sum  of  twenty 
pounds,  the  same  shall,  at  the  option  of  the  person  or  per- 
sons who  for  the  time  being  would  have  .been  entitled  to 
the  rents  and  profits  of  the  lands,  tenements,  or  heredita- 
ments so  sold,  or  of  his,  her,  or  their  guardian  or  guar- 
dians, committee  or  committees,  trustee  or  trustees,  signi- 
fied 
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fied  in  writing,  be  paid  into  the  bank  of  England  in  the  Durham 
name  and  with  the  privity  of  the  said  accountant  general  ^»«^**^« 
of  the  court  of  exchequer,  and  be  placed  to  his  account 
as  aforesaid^  in  order  to  be  applied  in  manner  lastly 
herein-before  directed;  or  otherwise  the  same  shall  be 
paid  to  three  trustees,  to  be  nominated  by  the  person  or 
persons  making  such  option,  and  approved  of  by  the  said 
dean  and  chapter  of  Durham  for  the  time  .being,  in 
order  that  the  money  paid  to  such  trustees,  and  the  divi- 
dends arising  thereon,  may  be  by  them  applied  in  like 
manner  as  is  lastly  herein-before  directed  with  respect  to 
the  money  so  to  be  paid  into  the  bank  of  England  in  the 
name  of  the  accountant  general  of  the  court  of  ex- 
chequer, so  far  as  the  case  be  applicable,  but  without 
obtaining  or  being  required  to  obtain  any  order  of  the 
conrt  of  exchequer. 

XII.  Provided  always,  and  be  it  further  enacted,  that  If  not 

if  the  money  which  shall  be  agreed  to  be  paid  for  any  •mounting 
lands,  tenements,  or  hereditaments  sold  as  lastly  herein- 
before mentioned  shall  not  amount  to  twenty  pounds,  the 
same  shall  be  paid  to  the  person  or  persons  who  would 
for  the  time  being  have  been  entitled  to  the  rents  and 
profits  of  the  lands,  tenements,  or  hereditaments  so  sold, 
or  to  his,  her,  or  their  guardian  or  guardians,  committee 
or  committees,  trustee  or  trustees,  to  be  by  them  applied 
for  the  use  and  benefit  of  their  respective  wards,  lunatics, 
or  idiots,  and  cestuisqne  trust  respectively. 

XIII.  Provided  always,  and  be  it  further  enacted,  that  Jn  case  of 
where  any  question  shall  arise  touching  the  title  of  any  diluted 
person  to  any  money  to  be  paid  into  the  bank  of  England  person  in 
in  the  name  and  with  the  privity  of  the  said  accountant  possession 
general  of  the  court  of  exchequer,  in  pursuance  of  this  ^  entitled.' 
act,  for  the  purchase  of  any  lands,  tenements,  or  heredita- 
ments, or  of  any  estate,  right,  or  interest  in  any  lands, 
tenements,  or  hereditaments,  or  to  any  bank  annuities  to 

be  purchased  with  any  such  money,  or  to  the  dividends  or 
interest  of  any  such  bank  annuities,  the  person  or  persons 
who  shall  have  been  in  possession  of  such  lands,  tene- 
ments, or  hereditaments  at  the  time  of  such  purchase,  and 

all 
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Dmrham     all  persons  claiming  under  such  person  or  persons,  or 
UmveraUy,   jj^j^^^j,  ^he  possessiou  of  sucb  person  or  persons,  shall  be 
deemed  and  taken  to  have  been  lavfuUy  entitled  to  such 
lands,  tenements,  or  hereditaments   according    to    such 
possession,  until  the  contray  shall  be  shown  to  the  satis* 
faction  of  the  said  court ;  and  the  dividends  or  interest  of 
the  bank  annuities  to  be  purchased  with  such  money,  and 
also  the  capital  of  such    bank  annuities,  shall  be  paid, 
applied,  and  disposed  of  accordingly,  unless  it  shall  be 
made  appear  to  the  said  Court  that  such  possession  was  a 
wrongful  possession,  and  that  some  other  person  or  per- 
sons was  or  were  lawfully  entitled  to  the  premises  so  pur* 
chased  as  aforesud. 
Dean  and         XIV.  And  be  it  further  enacted,  that  it  shall  be  lawful 
cliapter        f^j,  ^^^  ^^^  ^^^q  i^„^  chapter  of  Durham  and  their  suc- 

may  grant  , 

leases  of       cessors  from  time  to  time  to  demise  all  and  every  or  any 

b*  u^  "^^  ^^  ^^^  P^^  mines,  and  quarries,  and  seams  or  beds  of 
and  other  coal,  lead,  iron,  stone,  clay,  and  other  substances  within* 
leases  of  under,  or  upon  any  of  the  lands  or  tenements  which  shall 
chased  ot'  ^^  purchased  or  acquired  by  them  in  trust  for  such  uni- 
acquired  by  versity  as  aforesaid,  and  also  any  part  or  parts  of  such 
trust  for  l&ods  or  tenements  which  may  be  thought  proper  or 
the  univer-  expedient  to  be  demised  therewith,  unto  any  person  or 
''  ^*  persons,  for  any  term  or  number  of  years  not  exceeding 

thirty  years,  to  take  effect  in  possession,  and  not  in  rever- 
sion or  by  way  of  future  interest,  with  full  and  free  liberty, 
power,  and  authority  to  use  and  work  such  pits,  mines, 
and  quarries,  and  to  search  for,  win,  work,  and  dispose  of 
such  seams  or  beds  as  aforesaid,  and  with  such  other 
liberties,  powers,  and  authorities  as  the  said  dean  and 
chapter  of  Durham  or  their  successors  shall  deem  proper 
or  expedient  to  be  granted  in  any  such  demise ;  and  also 
from  time  to  time  to  demise  all  or  any  of  the  manors, 
messuages,  lands,  tenements,  and  hereditaments  which  shall 
be  purchased  or  acquired  by  the  said  dean  and  chapter  of 
Durham  or  their  successors  in  trust  as  aforesaid,  unto  any 
person  or  persons  for  any  term  or  number  of  years  not 
exceeding  twenty*one  years  for  any  such  demise,  unless 
the  same  be  a  building  or  repairing  lease,  and  not  exceed- 
ing 
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ing  sixty  years  for  any  such  building  or  repairing  lease,  DHtham 
and  respectively  to  take  effect  in  possession  only,  and  not  ^''"^**^' 
in  reversion  or  by  way  of  future  interest ;  and  so  as  in  all 
such  demises  or  leases  tliere  be  respectively  reserved  and 
made  payable  during  the  continuance  thereof  the  best 
and  most  improved  yearly  rent  or  rents,  duties,  and  r&ser« 
vations  respectively  which  can  be  reasonably  obtained  for 
the  same,  without  taking  any  fine,  premium,  or  foregift 
for  the  making  thereof;  and  so  as  in  every  such  demise 
or  lease  there  be  contained  a  condition  of  re-entry  for 
nonpayment  of  the  rent  and  rents,  duties,  and  re9er\'ation8 
thereby  respectively  to  be  reserved  ;  and  so  as  every  lessee 
execute  a  counterpart  of  his  demise  or  lease ;  and  so  as 
no  lessee,  except  lessees  of  such  pits,  mines,  quarries, 
seamsy  or  beds  as  aforesaid,  and  of  lands  or  tenements  for 
a  rail  or  waggon  way  or  ways,  be  by  any  clause  or  words 
in  the  demise  or  lease  to  him  or  her  authorized  to  commit 
waste,  or  exempted  from  punishment  for  committing 
waste :  Provided  always,  that  all  leases,  grants,  convey- 
ances, and  assurances  which  shall  be  made  or  executed 
by  the  said  dean  and  chapter  of  Durham  or  their  suc- 
cessors, of  all  or  any  part  or  parts  of  the  hereditaments 
which  shall  be  purchased  or  acquired  in  trust  for  such 
university  as  aforesaid,  and  shall  not  be  authorized  by  or 
be  made  in  pursuance  of  the  powers  of  leasing  lastly 
herein-before  contained,  shall  be  void  and  of  no  effect. 

XV.  And  be  it  further  enacted,  that  it  shall  be  lawful   Poisons 
for  any  person  or  persons  whatsoever,  havini?  power  to  !"">!  ^"^ 
make  an  absolute  disposition  thereof,  to  give,  convey,  or  u>  the  denn 
assure,  by  any  deed  or  deeds,  any  messuages,  lands,  tene-  ^imI  chap- 
ments,  or  other  hereditaments,  or  any  estate  or  interest  f^r  ^h^ 
therein  or  thereout,  or  any  monies,  chattels,  or  effects,  to  univer^utjr. 
the  said  dean  and  chapter  of  Durham  and  their  successors, 
in  trust  for  such  university  as  aforesaid,  or  for  any  pro- 
fessor, reader,  or  other  person  or  persons  holding  office 
therein  or  connected  therewith  ;  any  law,  statute,  or  cus- 
tom to  the  contrary  in  anywise  notwithstanding. 

XVI«  And  be  it  further  enacted,  that  it  shall  and  may  Court  of 
be  lawful  for  the  said  court  of  chancery  from  time  to  '^*'"'^*^y 

^  may  tax 

D  D  time 
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coit%  and  time  to  make  such  an  order  as  the  said  court  shall  think 
order  ex-  g^  f^,.  taxing  and  settling  all  costs,  charges,  and  expeuoes 
be  paid.  which  shall  have  been  or  shall  be  incurred  in  obtaining 
and  passing  this  act,  and  preparatory  and  incident  thereto, 
and  in  making  and  completing  the  sale  of  the  said  landa, 
tenements,'  and  hereditaments  hereby  aathorized  to  be 
sold,  or  any  of  them,  and  also  in  making  the  several  ap- 
plications to  the  said  court  respecting  the  several  matters 
aforesaid,  and  the  costs  of  taking  any  of  the  said  monies 
out  of  the  bank,  and  investing  the  same  in  any  such  pur- 
chase or  purchases  as  aforesaid,  and  all  other  costs  to  be 
incurred  in  or  about  the  execution  of  this  act,  and  also 
from  time  to  time  to  make  an  order,  if  to  the  same  court 
it  shall  seem  fit,  for  the  payment  of  such  costs,  charges, 
and  expences  out  of  the  monies  so  to  be  paid  into  the 
bank  as  aforesaid,  or,  if  the  same  are  to  be  paid  by  the 
said  dean  and  chapter  of  Durham  for  the  time  being,  out 
of  any  other  monies  herein -before  authorized  to  be  applied 
for  the  establishment  and  maintenance  of  such  university 
as  aforesaid. 
Dean  and         XVII.  And  be  it  further  enacted,  that  the  said  dean 

chapter  to     ^u^j  chapter  of  Durham  for  the  time  bein?  shall  from  time 

keep  ac-  , 

counts,  and  to  time  and  at  all  times  hereafter  keep  or  cause  to  be  kept 

transmit       ^  true  and  complete  account,  showing  the  receipt  apd 

bishop  of      application  of  all  monies  which  shall  be  received  by  them 

Durham       by  virtue  of  this  act  for  the  establishment  and  mainte- 

vearlv 

nance  of  such  university  as  aforesaid ;  a  copy  of  which 
account,  made  up  to  the  thirty-first  day  of  December  in 
the  preceding  year,  and  signed  by  three  or  more  of  the 
chapter  of  the  said  cathedral  church,  shall,  on  or  before 
the  thirty-first  day  of  January  in  every  year,  be  transmitted 
to  the  lord  bishop  of  Durham  for  the  time  being. 
General  XVIII.  Saving  always  to  the  King's  most  Excellent 

saving.  Majesty,  His  heirs  and  successors  (except  as  patron  of  the 

deanery  of-  the  said  cathedral  church),  and  to  all  and 
every  other  person  or  persons,  bodies  politic  and  corpo- 
rate, his,  her,  and  their  heirs,  successors,  executors,  admi- 
nistrators, and  assigns  (other  than  and  except  the  said 
aeau  and  chapter  of  Durham  and  the  lord  bishop  of  Dur- 
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costs,  and      time  to  make  such  an  order  as  the  said  court  shall  think 
order  ex-      g^  ^^j,  taxing  and  settling  all  costs,  charges,  and  expeaces 

pences  to 

be  paid.        which  shall  have  been  or  shall  be  incurred  in  obtaining 

and  passing  this  act,  and  preparatory  and  incident  thereto, 
and  in  making  and  completing  the  sale  of  the  said  lands, 
tenements,'  and   hereditaments  hereby  authorized  to  be 
sold,  or  any  of  them,  and  also  in  making  the  several  ap- 
plications to  the  said  court  respecting  the  several  matters 
aforesaid,  and  the  costs  of  taking  any  of  the  said  monies 
out  of  the  bank,  and  investing  the  same  in  any  such  pur- 
chase or  purchases  as  aforesaid,  and  all  other  costs  to  be 
incurred  in  or  about  the  execution  of  this  act,  and  also 
from  time  to  time  to  make  an  order,  if  to  the  same  court 
it  shall  seem  fit,  for  the  payment  of  such  costs,  chat^es, 
and  expences  out  of  the  monies  so  to  be   paid  into  the 
bank  as  aforesaid,  or,  if  the  same  are  to  be  paid  by  the 
said  dean  and  chapter  of  Durham  for  the  time  being,  out 
of  any  other  monies  herein -before  authorized  to  be  applied 
for  the  establishment  and  maintenance  of  such  university 
as  aforesaid. 
Dean  and         XVIL  And  be  it  further  enacted,  that  the  said  dean 
chapter  to     j^^j  chapter  of  Durham  for  the  time  being  shall  from  time 
counts,  and  to  time  and  at  all  times  hereafter  keep  or  cause  to  be  kept 
transmit       |^  true  and  complete  account,  showing  the  receipt  apd 
bishop  of      application  of  all  monies  which  shall  be  received  by  them 
Durham       by  virtue  of  this  act  for  the  establishment  and  mainte- 

▼earlv 

nance  of  such  university  as  aforesaid ;  a  copy  of  which 
account,  made  up  to  the  thirty-first  day  of  December  in 
the  preceding  year,  and  signed  by  three  or  more  of  the 
chapter  of  the  said  cathedral  church,  shall,  on  or  before 
the  thirty -first  day  of  January  in  every  year,  be  transmitted 
to  the  lord  bishop  of  Durham  for  the  time  being. 
General  XVIII.  Saving  always  to  the  King's  most  Excellent 

saving.  Majesty,  His  heirs  and  successors  (except  as  patron  of  the 
deanery  of-  the  said  cathedral  church),  and  to  ail  and 
every  other  person  or  persons,  bodies  politic  and  corpo- 
rate, his,  her,  and  their  heirs,  successors,  executors,  admi- 
nistrators, and  assigns  (other  than  and  except  the  said 
tiean  and  chapter  of  Durham  and  the  lord  bishop  of  Dur- 
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ham  for  the  time  being),    all  such   estate,  right,  title,     Durham 
interest,  claim,  or  demand  of,  in,  to,  or  out  of  the  said   ^"'^^'y* 
lands,  tenements,  and  hereditaments,  comprised  in  the 
leases  mentioned  in  the  said  schedule,  and  vested  in  trust 
and  authorized  to  be  sold  as  aforesaid,  or  any  part  or 
parts  thereof  respectively,  as  they,  every  or  any  of  them, 
had  before  the  passing  of  this  act,  or  might  or  could  have 
had  or  enjoyed  in  case  this  act  had  not  passed. 
XIX.  And  be  it  further  enacted,  that  this  act  shall  be  A?'  *<\** 

printed  by 

printed  by  the  several  printers  to  the  King  s  most  Excel-  the  King'b 
lent  Majesty  duly  authorized  to  print  the  statutes  of  the  prin**"* 
United  Kingdom,  and  a  copy  thereof  so  printed  by  any  of 
them  sball  be  admitted  as  evidence  thereof  by  all  judges, 
justices,  and  others. 
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Haseley  Rectory.  429 


ANNO  SEPTIMO 


ANNiE    REGINiE. 


Cap.SS. 
An  Ad  for  annexing  the  Rectory  or  Partonage  of  Haseky 
t»  ike  County  of  Oxon  to  the  Deanery  of  the  King^s 
Free  Chapel  of  Saint  George  within  His  Castle  of 
Windsor^  and  for  vesting  the  Advowson  of  the  Rectory 
and  Parochial  Church  of  Saint  Mary  cdias  North 
Churchy  Barkhamsteady  in  the  County  of  Hertford^  in  the 
Dean  and  Canons  of  the  King^s  Free  Chapel  of  Saint 
Oeorge  wiAin  His  Castle  of  Windsor,  in  lieu  thererf, 

¥7^H£REAS  the  perpetual  advowson  of  the  rectory  of 
Haseley  in  the  county  of  Oxford  is  legally  vested 
in  the  dean  and  canons  of  the  King's  free  chapel  of  Saint 
George  within  His  castle  of  Windsor :  And  whereas  the 
dean  and  canons  of  the  said  free  chapel,  for  the  better 
augmentation  of  the  deanery,  have,  by  their  common  con- 
sent in  their  chapter,  testified  under  their  common  seal 
by  instrument  bearing  date  the  twelfth  day  of  March  one 
thousand  seven  hundred  and  eight,  agreed  that  the  said 
rectory  shall  and  may  be  perpetually  united  to  the  said 
deanery,  to  be  held  and  enjoyed  therewith  by  the  dean  of 
the  said  free  chapel  for  the  time  being  for  ever  hereafter 
for  his  better  support,  and  have  most  humbly  beseeched 
Her  sacred  Majesty  that  She  would  be  graciously  pleased 
to  condescend  thereunto ;  and  Her  Majesty  out  of  Her 
princely  goodness  has  been  pleased  to  consent  accord- 
ingly: Be  it  therefore  enacted  by  the  Queen's  most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of 
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the  lords  spiritual  and  temporal,  and  commons,  in  parlia- 
ment assembled,  and  by  the  authority  of  the  same,  that 
the  advowson,  rectory,  and  parsonage  of  Haseley  afore- 
said, and  all  rights,  emoluments,  and  advantages  thereunto 
belonging,  is  and  shall  be  for  ever  hereafter  annexed  to 
the  deanery  of  the  said  free  chapel  of  Saint  George. 

II.  And  whereas  Her   Majesty  has  been  graciously 
pleased  to  nominate  the  Reverend  Doctor  Thomas  Man- 
ningham  to  be  the  dean  of  the  said  chapel,  and  the  said 
rectory  and  parsonage  is  at  present  vacant ;  be  it  enacted 
by  the  authority  aforesaid,  that  the  said  present  dean, 
and  all  other  persons  whom  Her  Majesty,  Her  heirs  and 
successors,  shall  hereafter  nominate  to  be  dean  and  deans 
of  the  said  chapel,  is  and  shall  be  empowered  to  apply  to 
the  bishop  of  the  diocese  of  Oxford  for  the  time  being  for 
institution  to  the  said  rectory  and  parsonage,  who  shall 
by  virtue  of  this  act  (without  any  presentation  thereunto) 
be  obliged  to  institute  the  present  dean  and  such  person 
and  persons  to  be  nominated  to  be  dean  and  deans  unto 
the  said  rectory  and  parsonage  in  such  manner  as  is  usual 
to  other  rectories  and  parsonages ;  and  that  such  dean  and 
deans  so  instituted  shall  hold  and  enjoy  the  said  rectory 
and  parsonage  of  Haseley,  and  all  rights,  profits,  and 
advantages  thereunto  belonging,  in  such  manner  as  the 
rectors  or  parsons  of  Haseley  have  heretofore  held  and 
enjoyed  or  ought  to  have  held  or  enjoyed  the  same. 

III.  Provided  always,  and  be  it  enacted  by  the  autho- 
rity aforesaid,  that  the  said  present  dean,  and  all  other 
future  deans  of  the  said  chapel  of  Saint  George  within 
the  said  castle  of  Windsor  who  by  virtue  hereof  shall  be 
instituted  to  the  said  rectory  and  parsonage  of  Haseley, 
in  regard  that  his  and  their  necessary  residence  at  or 
upon  the  said  deanery,  and  his  and  their  attendance  upon 
Her  Majesty  in  the  honourable  office  of  register  of  the 
most  noble  Order  of  the  Garter,  will  oblige  him  and  them 
to  be  often  absent  from  the  said  parish  of  Haseley,  and 
the  performance  of  his  and  their  duty  in  the  same,  the 
said  present  dean  and  all  other  future  deans  of  the  said 
chapel  shall  be  obliged  from  time  to  time  to  appoint  one 
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carate  in  holy  orders  (such  as  shall  be  approved  of  and      Haukff 
licensed  by  the  bishop  of  Oxford  for  the  time  being),  who      ^«^y« 
shall  be  constantly  resident  at  and  in  the  said  parish, 
and  be  ready  on  all  occasions  (in  the  absence  of  the 
said  dean)  to  perform  divine  service,  and  to  discharge 
all  other  offices  and    duties   expedient  and   necessary, 
within  the  said  parish  of  Haseley,  which  ought  to  be 
done  and  performed  according  to  the  ecclesiastical  laws 
by  the  rector  or  minister  of  the  said   parish,  and  to 
allow  oat  of  the  profits  of  the  said  rectory  to  such  curate 
the  yearly  stipend  or  sum  of  sixty  pounds,  clear  of  all 
manner  of  payments  and  deductions  whatsoever,  payable 
quarterly,  by  equal  proportions  at  the  feasts  of  Saint 
John   the  Baptist,   Saint   Michael   the  Archangel,   the 
Nativity  of  our  Lord  Christ,  and  the  Annunciation  of 
the  Blessed  Virgin  Mary,  or  within  ten  days  after  any  of 
the  said  feast  days,  the  first  payment  thereof  to  commence 
and  become  due  from  the  feast  of  Saint  John  Baptist 
next,  and  to  be  paid  at  the  feast  of  Saint  Michael  tlie 
Archangel  next,  or  within  ten  days  after ;  which  said  quar- 
terly sums,  in  case  the  same  shall  be  behind  and  in  arrear 
for  above  ten  days  as  aforesaid,  such  curate  to  whom 
such  stipend  or  sum  shall  accrue  or  become  due,  his 
executors  and  administrators,  shall  recover  the  same,  and 
all  arrearages  thereof,  against  the  said  dean  for  the  time 
being  from  whom  the  same  became  due,  his  executors  or 
administrators,  in  the  same  manner  as  any  person  by  the 
laws  of  this  realm  may  recover  any  annuity  or  rent-charge 
granted  by  any  person   or  persons  out  of  his  or  their 
estate  or  estates,  or  by  action  of  debt  or  other  action  to 
be  brought  for  the  same  from  time  to  time,  together  witli 
full  costs  of  suit,  in  which  action  or  actions  no  privilege, 
protection,  or  wager  of  law  shall  be  allowed. 

IV.  And  be  it  further  enacted,  that  it  shall  and  may   Dean  may 
be  lawful  for  the  said  prAent  dean  and  all  future  deans  ^^®'*'*' 
of  the  said  free  chapel  of  Saint  George  for  the  time  being  withoutdis- 
to  accept,  take,  hold,  retain,  and  enjoy  the  said  rectory  penaation. 
and  parsonage  of  Haseley,  with  any  other  benefice  or 
living  with  cure  of  souls,  without  any  dispensation  for  the 

same. 


432 


APPENDIX. 


[7  Ann.  c.  S8. 


AdvowBon 
of  the  rec- 
tory of 
St  Mary 
Barktuun- 
stcad  vested 
in  the  deaii 
and  canons 
of  Saint 
George's 
ehapel. 


General 
saving. 


same,  any  statute,  law,  canon,  or  custom  to  the  contrary 
notwithstand  i  ng. 

V.  And  whereas  bv  reason  of  the  aforesaid  union  of 
the  said  rectory  of  Haselcy  to  the  said  deanery  the  same 
will  be  for  ever  hereafter  in  Her  Majesty,  Her  heirs  and 
successors,  by  virtue  of  Her  and  Their  nomination  to  the 
said  deanery;  in  consideration   thereof  Her  Majesty  is 
pleased,  out  of  Her  gracious  favour  to  the  said  free  chapel 
of  Saint  George,  to  grant  to  the  dean  and  canons  of  the 
said  free  chapel  the  perpetual  advowson  of  the  rectory 
and  parochial  church  of  Saint  Mary  alias  North  Church, 
Barkhamstead,  in    the   county   of  Hertford,   of  which 
Samuel  Noyes,  clerk,  is   the    present  incumbent;  it  is 
therefore  further  enacted  by  the  authority  aforesaid,  that 
the  dean   and   canons   of  the  King's  said   free  chapel 
of  Saint   George   within    his   said    castle    of  Windsor 
shall  be   for  ever   hereafter  intituled  to  the   said  ad- 
vowson  of  the  said   rectory  and   parochial   church  of 
Saint  Mary  alias  North  Church,  Barkhamstead,  and  when 
the  said  church  shall  become  vacant  shall  have  for  ever 
the  presentation,  nomination,  and  donation  of  and  to  the 
same  rectory ;  and  that  the  person  to  be  nominated  and 
presented  by  the  said  dean  and  canons  shall  be  institnted 
and  inducted  to  the  said  rectory,  and  shall  hold  and  enjoy 
the  same,  with  all  rights,  members,  and  appurtenances 
thereunto  belonging,  in  such  manner  as  any  former  recton 
of  the  said  rectory  and  parochial  church  of  Saint  Mary 
alias  North  Church,  Barkhamstead,  hath  or  ought  to  have 
held  and  enjoyed  the  same:  Provided  nevertheless,  that  the 
present  or  any  future  dean  of  the  said  chapel,  in  regard 
of  the  annexing  of  the  said  rectory  of  Haseley  to  the  said 
deanery,  shall  not  be  capable  of  being  presented,  insti- 
tuted, and  inducted,  but  shall  be  excluded  from  being 
presented,  instituted,  and  inducted,  unto  the  said  rectory 
and  parochial  church  of  Saint  Mary  alias  North  Church, 
Barkhamstead,  and  from  having  or  holding  the  same. 

VI.  Saving  nevertheless  to  all  bodies  politic  and  corpo- 
rate, and  their  successors,  and  to  all  and  every  other  per* 
son  and  persons^  their  heirs,  executors,  and  administratoni 

(other 
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(other  than  Her  Majesty,  Her  heirs  and  successors,  as  to  HomU^ 
the  said  rectory  and  parochial  church  of  Saint  Mary  alias  ^^ory. 
North  Church,  Barkhamstead,  and  other  than  the  dean  ' 

and  canons  of  the  said  free  chapel  of  Saint  George  within 
the  castle  of  Windsor,  and  their  successors,  as  to  the  said 
rectory  of  Haseley,)  all  such  right,  title,  interest,  claim, 
and  demand  whatsoever  as  they  or  any  of  them  had  or 
may,  might,  or  ought  to  have  in  case  this  act  had  not 
been  made,  any  tiling  herein  contained  to  the  contrary 
thereof  in  anywise  notwithstanding. 
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Cap.  32. 

An  Act  for  augmenHng  the  Number  of  Canons  Reeiden* 
Hary  m  the  Cathedral  Church  of  Litchfield,  and  for 
improving  the  Deanery  and  Prebende  of  the  said 
Cathedral, 

11/' HERE  AS  many  of  the  prebends  in  the  cathedral 

church  of  Litchfield  are  fallen  so  low  in  their  value 

as  to  be  rather  burdensome  than  beneficial  to  the  persons 

on  whom  they  are  conferred:  And  whereas  there  are 

eight  prebendal  houses  (besides  the  dean's)  in  the  close  of 

the  said  cathedral  ready  for  the  reception  of  so  many 

canons  residentiary,  but  the  present  income  belonging  to 

the  community  of  the  dean  and  chapter  of  the  said  church 

yields  but  a  moderate  support  to  half  that  number,  which 

great  defect  some  late  bishops,  with  the  consent  of  the 

dean  and  chapter  there,  have  by  local  statutes  endea- 

v'otired  to  remedy,  but  without  that  good  effect  which 

was  hoped  for  from  the  same ;  to  the  end,  therefore,  that 

learned  men  who  are  or  shall  be  dignified  in  the  said 

church  may  be  the  better  encouraged,  and  also  enabled 

to  answer  all  the  good  ends  and  purposes  of  such  ancient 

and  religious  foundations,  and  to  the  end  that  there  may 

be^in  time  to  come  eight  canons  residentiary,  according 

F  p  2  to 
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to  the  number  of  prebendal  houses  erected  in  the  close  of 
the  said  cathedral  church,  may  it  please  Your  most  Ex- 
cellent Majesty  (at  the  humble  petition  of  the  bishop  of 
Litchfield  and  Coventry  and  the  dean  and  chapter  of 
the  said  cathedral  church  of  Litchfield)  that  it  may  be 
enacted ;  and  be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  conunons,  in  this  present  par- 
liament assembled;  and  by  the  authority  of  the  same,  that 
from  time  to  time  and  at  all  times  hereafter  it  shall  and 
may  be  lawful  for  the  bishop  of  Litchfield  and  Coventry 
for  the  time  being  to  confer  two  or  three  prebends  in  the 
said  church  on  one  and  the  same  person ;  and  that  such 
person  as  either  now  is  or  hereafter  shall  be  possessed  of 
one  prebend  in  the  said  church  shall  be  capable  of  holding 
a  second  or  a  third  prebend  therewith,  as  efPectually  to  all 
intents  and  purposes  as  he  might  do  were  the  said  pre* 
bends  in  difierent  cathedral  churches  or  foundations :  Pro- 
vided always,  that  the  reserved  rents  of  such  prebends  so 
united  and  consolidated,  and  to  be  held  compatible,  do 
not  together  in  the  whole  amount  to  more  than  sixty 
pounds  per  annum,  and  that  the  person  collated  to  such 
second  or  third  prebend  shall  be  obliged  to  perform  snch 
residence  as  the  local  statutes  of  the  said  cathedral  chureh 
shall  require,  he  having  a  prebendal  house  in  the  dose 
wherein  to  reside^  and  the  reserved  rents  of  his  prebends 
together  amounting  to  forty-five  pounds  per  annum ;  and 
the  prebends  so  united  shall  for  ever  after  continue  toge- 
ther, and,  with  the  house,  be  from  time  to  time  conferred 
upon  one  and  the  same  person. 

II.  And  whereas  Her  Majesty,  in  consideration  of  the 
small  income  that  arises  to  the  dean  out  of  the  revenue  of 
the  said  church,  and  the  great  charge  he  must  necessarily 
undergo  in  the  decent  attendance  upon  his  place  and 
office,  has  been  graciously  pleased  to  permit  that  the  rec- 
tory of  Tattenhill  (the  perpetual  advowson  whereof  Her 
Majesty  is  seised  of  in  right  of  the  duchy  of  Lancaster) 
be  annexed  to  the  said  deanry;  be  it  enacted  by  tli< 

ButhoritT 
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aathority  aforesaid,  that  the  said  rectory  and  church  of     ^'^JUd 
Tattenhill,  whenever  it  shall  by  any  lawful  means  first  . 

become  void,  shall  be  united  and  annexed  to  the  said 
deanery  of  the  church  of  Litchfield  for  ever;  and  the 
dean  of  Litchfield  then  in  being,  upon  application  made 
to  the  bishop  of  the  diocese  of  Litchfield  and  Coventry, 
shall  receive  Institution  to  the  same  without  presentation, 
and  continue  possessed  thereof  in  right  of  his  deanery 
80  long  as  he  shall  remain  dean  of  Litchfield,  and  no 
longer;   it  being  the   intent  of  this  act  that  the   dean 
of  Litchfield  and  his  successors  for  ever  should  always 
be  rectors  and  incumbents*  of  that  church,  on  making 
such  allowance   to  a  curate  or   curates  as  the   bishop 
fur  the  time  being  shall  appoint,  the  said  dean  for  the 
time  being  nevertheless  paying  the  first  fruits  at  his  in- 
stalment into  the  said  deanery,  and  tenths  yearly,  and  all 
other  dues  after  the  same  manner  as  all  former  incum- 
bents or  persons  instituted  into  the  said  rectory  have 
hitherto  done. 

III.  And  whereas  the  ancient  and  usual  seat  and  resi-  Prebend  of 
dence  for  the  bishops  of  Litchfield  and  Coventry  is  the  ]^j^^5^ 
castle  of  Eccleshall  in  the  parish  of  Eccleshall  in  the  the  bishop- 
county   of  Stafford,   the  patronage   and  jurisdiction   of  j^^^i^^ 
which  church  is  in  the  prebendary  of  Eccleshall  belong-  and  Go- 
ing to  the  said  cathedral  church ;  be  it  enacted  by  the  ^^^• 
authority  aforesaid,  that  whenever  the  prebend  of  Eccles- 
hall by  any  lawful  means  shall  first  become  void,  the  same 
shall  be  and  is  hereby  annexed  to  the  bishoprick  of  Litch- 
field and  Coventry  for  ever,  and  the  same,  together  with 
the  sole  ordinary  or  spiritual  jurisdiction  of  that  parish, 
from  thenceforth  shall  be  vested  in  the  bishop  of  Litch- 
field and  Coventry  for  the  time  being,  and  his  successors 
for  ever ;  nor  shall  the  dean  and  chapter  of  Litchfield,  or 
any  of  the  canons  or  prebendaries  there,  from  thenceforth 
have,  claim,  or  exercise  any  jurisdiction  within  the  said 
parish  ;  the  bishop  for  the  time  being  duly  discharging 
the  first  fruits  and  tenths,  and  all  other  payments  arising 
from  the  same,  and,  from  the  time  that  he  shall  become 

F  F  3  seised 
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Lidkfidd    seised  thereof,  allowing  yearly  to  the  vicar  of  EcdeshiU 
^^^"****^    the  rent  of  the  said  prebend,  over  and  above  such  sog- 
mentation  as  is  already  appointed  to  that  vicarage  bj  the 
local  statutes  of  the  cathedral  church  of  Litchfield. 
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It 


Cap.  20. 

An  Act  to  expktin  and  amend  an  Act  passed  in  the  Fourth 
and  Fifth  Years  of  the  JReign  of  Her  late  Majesty  Queen 
Anney  intituled  *<  An  Act  for  augmenting  the  Number  of 
Canons  Residentiary  in  the  Cathedral  Church  of 
Jjichfieldt  and  for  improving  the  Deanry  and  Pre- 
*<  bends  of  the  said  Cathedral;^  and  to  make  further 
Pramsion  for  the  Canons  Residentiary  in  the  said 
Cathedral  Churchf  and  an  Addition  to  the  Fabric  Fund 
t/tereof.  [Srf  March  1797.] 

^liyHEREAS  by  an  act  passed  in  the  fourth  and  fifth 
^     years  of  the  reign   of  Her  late  Majesty  Queen 
Anne,  intituled  *<  An  Act  for  augmenting  the  Number  of  4  &  5  Ann. 
«  Canons  Residentiary  in  the  Cathedral  Church  of  Lich-  ®*  ^^* 
**  field,  and  for  improving  the  Deanry  and  Prebends  of 
**  the  said  Cathedral ;"  it  was  (among  other  things)  made 
lawful  to  and  for  the  bishop  of  Lichfield  and  Coventry 
for  the  time  being  to  confer  two  or  three  prebends  of 
the  cathedral  church  of  Lichfield  on  one  and  the  same 
person,  provided  that  the  person  collated  to  such  second 
or  third  prebend  should  be  obliged  to  perform  such  re- 
sidence as  the  local  statutes  of  the  said  cathedral  church 
should  require,  he  having  a  prebendal  house  in  the  close 
-wherein  to  reside,  and  that  the  prebends  so  united  should 
for  ever  continue  together,  and,  with  the  house,  be  from 
time  to  time  conferred  upon  one  and  the  same  person : 
And   whereas  successive  bishops  of  Lichfield  and  Co»- 
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LichfiM     ventry,  in  pursuance  of  the  powers  given  to  them  by  the 
Ca^edral.    ^^  ^^^^  hsve  conferred  two  prebends  upon  each  of  four 
of  the  prebendaries  of  the  said  church,  who  have  been 
since  called  canons  residentiary  of  the  new  foundation ; 
but  inasmuch  as  the  said  act  did  not  direct  and  orduo 
that  the  prebendaries  who  might  have  two  prebends  con- 
ferred upon  them  by  virtue  of  the  said  act  should  have 
a  vote  in  the  chapter  of  the  said  cathedral  church,  con- 
sisting of  the  dean  and  four  canons  residentiary  of  the 
old  foundation,   nor  any  participation  of  the  common 
revenues  of  the  said   chapter,   they   have    never  been 
admitted   members  of  the  chapter  of  dean  and  canons 
residentiary,  or  to  a  participation  of  the  common  reve- 
nues of  the  said  chapter,  and  the  dean  and  four  canons 
residentiary  of  the  old  foundation,  or  the  majority  of 
them,  have  continued  to  do  all  acts  of  the  chapter  of  dean 
and  canons  residentiary,  exclusively  of  the  prebendaries 
now  called  canons  residentiary  of  the  new  foundation: 
And  whereas  it  is  expedient  that  all  who   are   canons 
residentiary  of  the  said  cathedral  church  should  be  mem- 
bers of  the  said  chapter  of  dean  and  canons  residentiary, 
and  have  an  equal  interest  in  all  the  concerns  of  the  said 
cathedral  church ;  but  the  common  revenues  of  the  said 
chapter  of  dean  and  canons  residentiary  are  small  and 
insufficient  even  for  the  maintenance  of  four  canons  resi- 
dentiary :  And  whereas  an  equal  participation  among  the 
canons  residentiary  of  the  said  cathedral  church  of  the 
common  revenues  of  the  said  chapter  of  dean  and  canons 
residentiary  might  conveniently  take  place  if  the  whole 
number  of  canons  residentiary   were  fixed  to   be   siz, 
(which  was  the  number  of  canons  residentiary  anciently,) 
and  an  addition  were  made  to  the  income  of  the  canons 
residentiary  of  the  old  foundation ;  but  the  same  cannot 
be  effected  without  the  aid  and  authority  of  parliament : 
May  it  therefore  please  Your  Majesty  that  it  may   be 
f nacted ;  and  be  it  enacted  by  the  King's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and   temporal,  and   commons,   in   this  present 
parliament  assembled^  and  by  the  authority  of  the  same, 

that 
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•that  the  dean  and  chapter  of  canons  residentiary  of  the  Dcsnand 

said  cathedral  church  of  Lichfield  shall,  as  soon  as  this  ^^hapter  of 

canons  re- 
act shall  have  taken  eifect  as  afler  mentioned,  and  from  sidentiary 

time  to  time  and  at  all  times  for  ever  thereafter,  consist  ^  ^^^ 
of  the  dean  and  six  canons  residentiary,  who  shall  have  and  six 
the  like  powers  and  authorities  in  all  respects  as  are  now  canons  re- 
enjoyed  by  the  present  dean   and  chapter  of  the  said  "  *"  **'^' 
cathedral  church  consisting  of  the  dean  and  four  canons 
residentiary  of  the  old  foundation ;  and  that  the  deao  for  Division  of 

the  time  being  shall  receive  one  fifth  part  or  share  of  the  f    S«d«>^ 
^  *  income. 

general  income  of  the  community  or  joint  fund  or  estate, 
and  also  the  sum  of  forty-two  pounds  and  eighteen  shil- 
lings for  his  commons,  as  he  doth  at  present ;  and  that 
afler  the  deduction  of  that  fifth  part  or  share  for  the 
dean,  and  forty*two  pounds  and  eighteen  shillings  for  his 
commons,  the  four  remaining  parts  or  shares  of  the  whole 
common  receipt  or  income  arbing  from  the  said  joint 
fund  or  estate  shall  be  divided  equally  among  the  six 
canons  residentiary  to  be  constituted  as  is  herein-after 
mentioned. 

II.  And  be  it  further  enacted,  That  all  the  six  canons  The  six 
residentiary  so  to  be  constituted  shall  receive  an  equal  ^^I^J^  JJ^^ 
share  of  all  the  common  profits,  emoluments,  dividends,  same  emo- 
and  commons  of  the  residentiary  ships  of  the  cathedral  '"™*"^ 
church  of  Lichfield,  and  enjoy  equally  the  same  privi-  the  same 
leges  as  canons  residentiary,  and  have  equally  a  vote  in  P"^^^8«^ 
the  chapter  of  dean  and   canons  residentiary  upon  all 
occasions,  without  any  distinction   or  diiference  what- 
soever. 

III.  And  whereas  the  four  canons  residentiary  in  the  Bisliop  to 
said  cathedral  church  of  the  old  foundation  have  hitherto  ^^^^  ^o 
been  elected  by  the  dean  and  canons  residentiary  of  the  resident!- 
old  foundation  for  the  time  being,  but  inasmuch  as  no  •ry^hips. 
person  can  be  so  elected  who  is  not  possessed  of  a  pre- 
bendal  house  in  the  close  of  the  said  cathedral  church, 
and  by  reason  that  such  houses  are  in  the  disposal  of  the 
bishop  of  Lichfield   and  Coventry,  and  the  number  of 
^uch   houses  does  not  exceed  the  number  of  canons  resi« 
dentiary  of  the  old  and  new  foundation,  no  person  is 

eligible 
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tiaryships 
untiJ  p— 


become  vacant,  the  said  last-meotioned  house,  with  the 
appurtenances,  shall  belong  to  and  become  and  at  all 
times  then  after  continue  to  be  the  residentiary  house  of 
the  third  residentiary,  and  part  of  the  said  residentiary- 
ship,  instead  of  the  house  now  assigned  to  or  enjoyed  by 
the  said  Spencer  Madan. 

VII.  And  be  it  enacted,  that  the  fourth  residentiary- 
ship  shall  consist  of  (besides  the  sixth  part  of  the  divi- 
dend of  the  residentiaries  before  mentioned)  the  hooie  in 
the  close  of  the  cathedral  church  of  Lichfield  aforesaid 
now  assigned  to  or  enjoyed  by  the  Reverend  William 
Brereton,  master  of  arts,  to  which  the  prebend  of  Ruitoa 
otherwise  Ryton,  founded  in  the  said  cathedral  church, 
and  now  held  by  the  said  William  Brereton,  and  also  the 
prebend  of  Frees,  founded  in  the  said  cathedral  church, 
and  now  vacant  by  the  death  of  the  said  Richard  Jacksos, 
shall  be  and  the  same  are  hereby  inseparably  annexed 
from  and  immediately  after  the  passing  of  this  act. 

VIIL  And  be  it  enacted,  that  the  fifth  residentiaryship 
shall  consist  of  (besides  the  sixth  part  of  the  dividend  of 
the  residentiaries  before  mentioned)  the  house  in  the  close 
of  the  cathedral  church  of  Lichfield  aforesaid  now  assigned 
to  or  enjoyed  by  the  Reverend  William  Vyae,  doctor  of 
laws,  and  the  prebends  of  High  Offley  and  Flixton,  founded 
in  the  said  cathedral  church,  and  now  held  by  the  said 
William  Vyse. 

IX.  And  be  it  enacted,  that  the  sixth  residentiaryship 
shall  consist  of  (besides  the  sixth  part  of  the  dividend  of 
the  residentiaries  before  mentioned)  the  house  in  the 
close  of  the  cathedral  church  of  Lichfield  aforesaid  now 
assigned  to  or  enjoyed  by  the  Reverend  Matthew  Lamb, 
doctor  in  divinity,  and  the  prebend  of  Freeford,  and  also 
the  prebend  of  llansacre  and  Armitage,  founded  in  the 
said  cathedral  churcb>  and  now  held  by  the  said  Matthew 
Lamb. 

X.  And  it  is  hereby  further  enacted  and  declared*  that 
this  act  shall  not  take  full  effect  and  be  in  force  to  com- 
pel the  six  canons  residentiary  intended  by  this  act  to  bft 
constituted  as  aforesaid  to  perform  their  residence,  or  to 

^  entitle 
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entitle  them  to  a  share  of  the  diridend  of  the  commanity  bends  of 
as  herein -before  appointed,  until  the  said  prebends  of  ^j^^ee- 
Abewas  and  Weeford,  or  one  of  them»  shall    become  fordbecome 
Tacant ;  and  that  in  the  meantime,  and  until  one  of  the  ^^^^ 
said  prebends  of  Alrewas   and   Weeford   shall  become  P'®***'* 

*^  ,  canons  to 

vacant,  the  present  four  canons  residentiary  of  the  said  perform 

cathedral  church  of  the  old  foundation,  and  their  sue-  ^»»idence, 

&c  until 
cessors  respectively,  shall  continue  to  perform  their  resi-  one  of  such 

dence  as  they  are  now  liable  to  perform  the  same,  and  to  vacancies 
hold  their  respective  residentiaryships,  and  to  enjoy  the 
emoluments  and  jurisdictions  thereof,  in  like  manner  as 
they  now  hold  and  enjoy  the  same ;  and  that  the  present 
three  canons  residentiary  of  the  said  church  of  the  new 
foundation,  and  their  successors  respectively,  shall  con« 
tinue  to  perform  their  residence  as  they  are  now  liable 
to  perform  tlie  same,  and  to  hold  their  respective  resi- 
dentiaryships or  united  prebends,  and  enjoy  the  emolu- 
ments and  profits  thereof,  in  like  manner  as  they  now 
hold  and  enjoy  the  same. 

XI«  Provided  nevertheless,  and  be  it  enacted,  that  the  Bishop  to 
bishop  of  Lichfield  and  Coventry  for  the  time  beincr  shall,  <f '^^^  *^ 

,  J  i.  .  1  •  the  pre- 

en the  present  and  every  future  avoidance  or  vacancy  of  bends  of 

the  prebend  of  Prees  aforesaid,  before  this  act  shall  take  Prees^Itch- 
fuU  effect  and  be  in  full  force  with  respect  to  the  said  six  colwich, 
residentiaryships  intended  by  this  act  to  be  constituted  as  Alrewas, 
aforesaid,  admit  and  collate  to  the  said  prebend  of  Prees  ^^^  ^^ 
such  person  as  for  the  time  being  shall  be  possessed  of  the  nu»ncies 
said  house  by  this  act  intended  to  be  annexed  to  the  said  before'tlus 
fourth  residentiaryship ;  and  also  shall  in  like  manner,  on  act  takes 
every  future  vacancy  of  the  said  prebend  of  Itchington,  ^*^*  ^*** 
and  on  the  present  and  every  future  vacancy  of  the  said  tiary&hips. 
prebend  of  Colwich,  and  each  or  either  of  them,  before 
this  act  shall  take  full  effect  and  be  in  full  force  as  herein- 
before mentioned,  admit  and  collate  to  the  said  laat-men- 
tioned  prebends  respectively  such  person  as  for  the  time 
being  shall  be  possessed  of  the  said  house  by  this  act 
intended  to  be  annexed  to  the  said  first  residentiaryship ; 
aJid  also  shall  in  like  manner,  on  every  future  vacancy  of 
the  said  prebends  of  Alrewas  and  Weeford,  and  each  or 

either 
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either  of  them,  before  this  act  shall  take  full  effect  and  be 
in  full  force  as  aforesaid,  admit  and  collate  to  the  said 
last-mentioned  prebends  respectively  such  person  as  for 
the  time  being  shall  be  possessed  of  the  said  honse  by 
this  act  intended  to  be  annexed  to  the  said  second  resi- 
dentiaryship ;  and  that  when  either  of  the  said  prebends 
of  Alrewas  and  Weeford  shall  have  become  vacant  Uiii 
act  shall  take  effect  and  be  in  full  force  in  respect  to  the 
said  six  residentiary  ships. 

XII.  Provided  always,  and  it  is  hereby  enacted,  that  tbe 
incumbents  for  the  time  being  of  the  first  and  fourth  resi- 
dentiaryships,  to  which  the  said  prebends  of  Colwich  and 
Frees  are  by  this  act  respectively  annexed  or  intended  to 
be  annexed  as  aforesaid,  shall  and  they  are  hereby  re- 
quired to  do  and  perform  equally  between  them  suchre^- 
dence  and  duties  as  the  said  Richard  Jackson  was  liable  to 
perform  in  respect  of  the  said  united  prebends  of  Colwicb 
and  Frees,  or  residentiaryship  by  him  lately  held  as  afore- 
said, until  such  time  as  one  of  the  said  prebends  of  Alrewas 
and  Weeford  shall  become  vacant,  when  this  act  will  be  in 
full  force  with  respect  to  the  said  six  residentiaryships 
intended  by  this  act  to  be  constituted  as  aforesaid. 

XIII.  And  be  it  further  enacted,  that  the  said  William 
Vyse  and  Matthew  Lamb  respectively,  from  time  to  time 
and  at  all  times  after  this  act  shall  have  taken  effect  as 
aforesaid,  shall  and  they  are  hereby  required  to  reside 
two  calendar  months  in  every  year  in  their  respective 
residentiary  houses,  and  perform  residence,  in  like  manner 
as  the  four  residentiaries  of  the  old  foundation  do  at  pre- 
sent, or  shall  respectively  be  liable  to  the  like  penalties 
for  non  residence    to  which  they  are  now   respectively 
liable  as  canons  residentiary  of  the  new  foundation  in 
respect  .to  residence  for  one  month,  and  shall  moreover 
respectively  from  time  to    time  forfeit  their   respective 
shares  of  the  whole  dividend  of  the  said  six  residentiaries, 
or  a  rateable  and  proportionable  part  thereof,  according 
to  the  time  of  their  respective  absences ;  and  such  penalties 
and  forfeitures  shall  be  applied  in  aid  of  the  Fabric  Fund 
herein«after  mentioned. 

XIV.   And 
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XIV.  And  be  it  further  enacted,  that  the  successors  of  Succeatora 
the  said  William  Vyse  and  Matthew  Lamb  respectively  y      ^^^ 
in  the  fifth  and  sixth  residentiaryships,  from  time  to  time  Lamb  to 
and  at  all  times  after  this  act  shall  have  taken  effect  as  ^Qih!"^^ 
aforesaid,  shall  and  they  are  hereby  required  to  reside  annually 
two  calendar  months  in  every  year  in  their  respective  '"  ^^^^' 
residentmry  houses,  and  perform  residence,  in  the  like  houa«a. 
manner  as  the  four  residentiaries  upon  the  old  foundation 
do  at  present,  or  shall  be  liable  to  the  like  penalties  for 
non-residence  to  which  the  residentiaries  of  the  old  foun* 
dation  are  now  liable ;  and  such  penalties  and  forfeitures 
shall  be  applied  in  aid  of  the  said  Fabric  Fund ;  and  that  First  four 
the  first  four  canons  residentiary  for  the  time  beinff  ^^^onsto 

'  "   perfiirin 

respectively,  from  time  to  time  and  at  all  times  after  this  similar  re- 
act  shall  have  taken  effect  as  aforesaid,  shall  and  they  "i^ence. 
are  hereby  required  to  perform  the  like  residence  as  the 
present  four  canons  residentiary  of  the  old  foundation  are 
now  bound  to  perform,  or  shall  be  liable  to  penalties  of 
the  like  amount  for  non-residence  as  the  said  canons  resi- 
dentiary of  the  old  foundation  are  now  liable  unto ;  and 
such  penalties  and  forfeitures  shall  be  applied  in  aid  of 
the  Fabric  Fund ;  and  that  all  the  six  canons  residentiary 
intended  by  this  act  to  be  constituted,  and  their  suc- 
cesaors,  shall  from  time  to  time  and  at  all  times  observe 
and  keep  the  local  statutes  of  the  said  cathedral  church 
of  Lichfield,  and  the  said  local  statutes  shall  be  and  the 
same  are  hereby  declared  to  be  binding  upon  them  and 
tbeir  successors  individually  and  collectively,  except  in 
respect  of  such  of  the  ordinances  and  regulations  con« 
tained   in  the  said  statutes  as  are  altered  or  rendered 
nug^atory  by  the  provisions  of  this  act;   and  that  the 
several  successors  of  the  said  six  canons  residentiary  shall 
from  time  to  time  and  at  all  times  hereafter  pay  such  sum 
or  sums  on  their  respective  fotrances  (commonly  called 
introitus  money)  to  the  Fabric  Fund  as  is  or  are  now 
payable  by  canons  residentiary  of  the  old  foundation  on 
;heir  entrances  respectively. 

XV.   And  as  an  encouragement  to  the  dean  and  all  the  ^^P«i><^ 
aid  six  residentiaries  to  repair  and  improve  the  deanry  ing  deanry 

and  ^^^  **•*" 
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dentiary       and  residentiary  houses  respectively,  be  it  enacted,  that  if 

lo*^  **^  ^^^  *^®*°  ^^  ^^7  ^^  *^^  ^^  *^*  residentiaries  req)ectively 
charged.       for  the  time  being  shall,  at  any  time  or  times  hereafter, 
expend  (over  and  above  such  sum  or  sams  as  he  may 
have  received  or  be  entitled  to  receive  on  account  of  dila- 
pidations) any  sum  above  one  hundred  pounds,  and  not 
exceeding   eight  hundred   pounds,  in   the  improvement 
or  repairs  of  his  deanry  or  residentiary  house,  or  any 
building  thereto  belonging,  or  in  making  any  additional 
building  thereto,  with  the  consent  and  approbation  of 
the  bishop  of  Lichfield  and  Coventry  for  the  time  being, 
to  be  expressed   in  writing,  such  dean  or  residentiary 
respectively,  or  his  executors,  administrators,  or  asngns, 
shall  from  time  to  time  be  entitled  to  receive  from  his 
next  successor  two  third  parts  of  the  sum  so  laid  out, 
provided  the  said  dean  or  residentiary  respectively  shall 
not   retain  his   deanry  or  residentiaryBhip  fifteen  yein 
after  such  expenditure,  and  one  half  part  of  the  sam 
expended  in  case  he  shall  retain  his  deanry  or  renden* 
tiaryship  fifteen  years  or  upwards  after  such  expenditniv; 
and  that  the  next  successor,  or  his  executors,  administn* 
tors,  or  assigns,  shall  receive  from  his  next  snocesior 
one  third  part  of  the  original  sum  expoided  in  w^ 
repairs  or  improvements  if  he  shall  have  paid  unto  kb 
predecessor  two  thirds,  but  if  he  shall  have  paid  aa^ 
one  half  of  the  original  sum  expended,  then  only  ose 
quarter  of  the  original  sum  expended ;  which  said  sevtnl 
proportions  and  sums  shall  be  recoverable  by  action  of 
debt  or  on  the  case  in  any  of  His  Majesty's  courts  o( 
record  at  Westminster,  in  which  no  essoign,  wager  of  lav, 
protection,  or  more  than  one  impaiiance,  shall  be  allowed, 
and  the  plaintifi^,  in  case  he  recovers,  shall  be  entitled  tc 
double  costs :  Provided  always,  and  it  is  hereby  declared 
that  no  dean  or  canon  residentiary  shall  be  entitled  t*' 
charge  his  successor  with  any  part  of  a  second  exp^ 
diture  in  repairs  or  improvements  as  aforesaid  until  tl» 
whole  of  the  former  sum  expended  and  allowed  by  thr 
bishop  for  the  time  being  shall  be  entirely  dischvge^^ 
nor  ip  any  case  unless  the  account  of  the  expence  f* 

the 
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the  reptm  or  iBproTeMCBts  lUH  Inve  fceeiwd  the  m^     fitk^Md 
probadoo  of  the  nid  Inihop  for  the  tiae  bcng  «Mier    ^!= 
his  hand. 

XVI.  And  be  it  further  cneeted,  that  aO  efaetioM,  A<te«r 
preMntatioDs,  DomiiiatioiM,  leaaei,  S™^  piteata,  ap-  j^^^^ 
pointmoitB,  coiifimiatiGDa  of  leaiw,  grutt,  and  patently  oid 
and  all  other  acts  whatMerer  which  have  ni  dae  form 
paaeed  the  GomBon  teal  of  the  deaa  aad  chapter  of  the  ^^LZ 
said  cathedral  chorch  of  Lickfiddy  eoowitiiig  of  the  deaa 
and  foor  canoos  raaideBtiarj  of  the  old  foaodatioo,  or 
which  haTe  been  saactiooed  bj  the  rotes  of  the  auyonty 
of  them  the  said  dean  and  four  canons  reMdeotiarj  of  the 
old  foundation,  are  the  acts  of  the  dean  and  chapter  of 
the  cathedral  chorch  of  Lichfield,  and  good  and  valid  in 
law  as  sach  to  all  intents  and  purposes  whstsoeTer*  anj 
thing  to  the  ccmtrary  in  anywise  notwithstanding ;  and  all 
sach  acts  which  siiaD  be  dooe  in  futare  bj  the  said  dean 
and  chapter,  consisting  of  the  dean  and  the  foar  canons 
residentiary  of  the  old  foundation,  or  the  majoritr  of 
them,  or  passed  in  doe  form  as  aforesaid  onder  their  com* 
mon  seal,  until  the  provisions  of  this  act  shall  have  taken 
effect  and  be  in  fuD  force  in  respect  to  the  said  six  eaoon« 
residentiary,  shall  be  considered  and  the  same  are  hereby 
declared  to  be  the  acts  of  the  dean  and  chapter  of  the 
cathedral  chorch  of  Lichfield,  and  good  and  valid  in  hiw 
as  such  to  all  intents  and  purposes  whatsoever. 

XVn.  And  whereas  the  fond  called  the  Fabric  Fund,  ^f^'^^ 
which  is  i^ypropriated  to  keeping  in  repair  the  catheilral   ^,^  j,«ai- 
church  of  Lichfield  aforesaid,  has  been  found  very  insuf-  foM^nneU 
ficient,  and  several  latgc  sums  of  money  have  been  lauly  ^^^^  ^ 
expended  in  the  repairs  of  the  said  cathedral  chorch,  and  cJ*.-"  *J»^^ 
considerable  sums  are  now  due  and  owing  on  the  credit  ^*'J/  * 
of  the  said   fund,  the  common  and   ordinary  revenues   fabric 
whereof  are  very  inadequate  to  the  discharge  of  the  sums   ^  ""'  - 
so  due,  and  to  the  necesMry  repairs  of  the  said  church : 
And  whereas  it  is  expedieot  and  proper  that  the  said 
Fabric  Fund  should  be  improved  and  augmented ;  be  it 
therefore  further  enacted,  that  it  shall  not  be  lawful  for 
alie  bishop  of  Lichfield  and  Coventry,  or  hi»  succes«>rs,  at 

CO  »ny 


448  APPENDI X.         [37  Geo.  3.  e. 20. 

dentiary       and  residentiary  houses  respectively,  be  it  enacted,  that  if 

to^be*  ^^®  ^^'^  ^'  ^°^  ^^  ^^^  ^^  ®^^  residentiaries  respectively 
cbaiged.  for  the  time  being  shall,  at  any  time  or  times  hereafter, 
expend  (over  and  above  such  sum  or  sums  as  he  may 
have  received  or  be  entitled  to  receive  on  account  of  dila- 
pidations) any  sum  above  one  hundred  pounds,  and  not 
exceeding  eight  hundred  pounds,  in  the  improvement 
or  repairs  of  his  deanry  or  residentiary  house,  or  any 
building  thereto  belonging,  or  in  making  any  additional 
building  thereto,  with  the  consent  and  approbation  of 
the  bishop  of  Lichfield  and  Coventry  for  the  time  being, 
to  be  expressed  in  writing,  such  dean  or  residentiary 
respectively,  or  his  executors,  administrators,  or  aaagns, 
shall  from  time  to  time  be  entitled  to  receive  from  bis 
next  successor  two  third  parts  of  the  sum  so  laid  out, 
provided  the  said  dean  or  residentiary  respectivdy  shall 
not  retain  his  deanry  or  residentiaryship  fifteen  years 
after  such  expenditure,  and  one  half  part  of  the  sum 
expended  in  case  he  shall  retain  his  deanry  or 
tiaryship  fifteen  years  or  upwards  after  such  e^ 
and  that  the  next  successor,  or  his  execotors,  administra* 
tors,  or  assigns,  shall  receive  from  his  next  Buocesior 
one  third  part  of  the  original  sum  expoided  in  s«eii 
repairs  or  improvements  if  he  shall  have  paid  unto  his 
predecessor  two  thirds,  but  if  he  shall  have  paid  only 
one  half  of  the  original  sum  expended,  then  only  one 
quarter  of  the  ori^al  sum  expended ;  which  said  seven! 
proportions  and  sums  shall  be  recoverable  by  action  of 
debt  or  on  the  case  in  any  of  His  Majesty's  eourts  of 
record  at  Westminster,  in  which  no  essoign,  wager  of  law, 
protection,  or  more  than  one  impariance,  shall  be  allowed ; 
and  the  plaintiff^,  in  case  he  recovers,  shall  be  entitled  to 
double  costs:  Provided  always,  and  it  is  hereby  declared, 
that  no  dean  or  canon  residentiary  shall  be  entitled  to 
charge  his  successor  with  any  part  of  a  second  expen- 
diture in  repairs  or  improvements  as  aforesaid  until  the 
whole  of  the  former  sum  expended  and  allowed  by  the 
bishop  for  the  time  being  shall  be  entirely  diacharged, 
nor  in  any  case  unless  the  account  of  the  expence  of 
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the  repairs  or  improvements  shall  have  received  the  ap-  Lic^fidd 
probation  of  the  said  bishop  for  the  time  being  under  ^J^^* 
his  hand* 

XVI.  And  be  it  further  enacted,  that  all  elections,  Acts  of 
preBentations,  nominations,  leases,  grants,  patents,  ap«  ^^"^"^# 
poiotments,  confirmations  of  leases,  grants,  and  patents,  old  foun- 
and  all  other  acts  whatsoever  which  have  in  due  form  ^^l^'V. 
passed  the  common  seal  of  the  dean  and  chapter  of  tlie  vaUd. 
said  cathedral  church  of  Lichfield,  consisting  of  the  dean 
and  four  canons  residentiary  of  the  old  foundation,  or 
which  have  been  sanctioned  by  the  votes  of  the  majority 
of  them  the  said  dean  and  four  canons  residentiary  of  the 
old  foundation,  are  the  acts  of  the  dean  and  chapter  of 
the  cathedral  church  of  Lichfield,  and  good  and  valid  in 
law  as  such  to  all  intents  and  purposes  whatsoever,  any 
thing  to  the  contrary  in  anywise  notwithstanding ;  and  ail 
such  acts  which  shall  be  done  in  future  by  the  said  dean 
and  chapter,  consisting  of  the  dean  and  the  four  canons 
residentiary  of  the  old  foundation,  or  the  majority  of 
them,  or  passed  in  due  form  as  aforesaid  under  their  com- 
mon seal,  until  the  provisions  of  this  act  shall  have  taken 
effect  and  be  in  full  force  in  respect  to  the  said  six  canons 
residentiary,  shall  be  considered  and  the  same  are  hereby 
declared  to  be  the  acts  of  the  dean  and  chapter  of  the 
cathedral  church  of  Lichfield,  and  good  and  valid  in  law 
as  BQch  to  all  intents  and  purposes  whatsoever. 

XVIL  And  whereas  the  fund  called  the  Fabric  Fund,   Prebends 
which  is  appropriated  to  keeping  in  repair  the  cathedral  ^^^  ^^^^ 
church  of  Lichfield  aforesaid,  has  been  found  very  insuf-  fold,onncxt 
ficieiit,  and  several  large  sums  of  money  have  been  lately  ^^""^y* 
expended  in  the  repairs  of  the  said  cathedral  church,  and  dean  and 
considerable  sums  are  now  due  and  owintr  on  the  credit  <^^>P<«J  ^^ 

part  of 

of  the  said  fund,  the  common  and  ordinary  revenues  Fabric 
whereof  are  very  inadequate  to  the  discharge  of  the  sums  t  und. 
so  due,  and  to  the  necessary  repairs  of  the  said  church : 
And  whereas  it  is  expedient  and  proper  that  the  said 
Fabric  Fund  should  be  improved  and  augmented ;  be  it 
therefore  further  enacted,  that  it  shall  not  be  lawful  for 
the  bishop  of  Lichfield  and  Coventry,  or  his  successors,  at 
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Liel^dd  ^ny  time  or  times  hereafter,  to  admit  or  collate  any  per- 
f^f*^^^*^  son  or  persons  to  the  prebends  of  Tervin  otherwise  Tarvin 
and  Statfold  otherwise  Stotfold,  founded  in  the  said  cathe- 
dral church,  and  now  held  and  enjoyed  by  the  said  Samuel 
Smalbroke,  or  either  of  them,  but  that  immediately  on  the 
vacancy  of  the  said  prebends  the  same  prebends  of  Ter« 
Tin  and  Statfold,  and  each  of  them,  with  their  and  each 
of  their  rights,  members,  and  appurtenances  respectirely, 
shall  be  and  the  same  are  hereby  Tested  in  the  dean  and 
chapter  of  the  said  cathedral  church  of  Lichfield  for  the 
time  being,  and  their  successors  for  cTer,  as  part  of  the 
said  Fabric  Fund,  with  full  power  and  authority  ncTer- 
theless  to  and  for  the  said  dean  and  chapter  for  the  time 
being,  with  the  consent  and  approbation  of  the  bbhop  of 
Lichfield  and  Coventry  for  the  time  being  (to  be  signified 
in  writing  under  his  hand  and  seal),  to  demise  and  lease 
the  said  several  prebends  of  TerTin  and  Statfold,  and 
each  of  them,  with  their  and  each  of  their  rights,  mem- 
bers, and  appurtenances  respectively,  in  like  manner  as 
the  present  prebendary  of  the  said  prebends  is  by  the  laws 
now  in  being,  and  the  local  statutes  of  the  said  cathedral 
church,  enabled  or  authorized  to  demise  or  lease  the  same ; 
and  all  the  reserved  rents,  fines,  and  emoluments  to  arise 
from  the  said  prebends,  and  each  of  them,  shall  be  from 
time  to  time  wholly  applied  in  like  manner  as  the  said 
Fabric  Fund  is  now  applicable,  under  the  management 
and  direction  of  the  dean  and  chapter  for  the  time  being, 
they  or  their  lessees  nevertheless  paying  and  discharging 
the  yearly  tenths,  and  all  other  dues  and  duties  incident 
to  or  chargeable  on  the  said  prebends  respectively,  in  like 
manner  as  the  former  and  present  prebendaries  of  the 
ProTiMb  said  prebends  have  usually  done:  Provided  always,  in 
case  the  said  prebends  of  Tervin  and  Statfold  shall  be- 
come vacant  before  this  act  shall  have  taken  full  efiect  in 
respect  to  the  said  six  canons  residentiary  hereby  intended 
to  be  constituted  as  aforesaid,  that  then  the  residence  and 
duties  to  which  the  prebendary  of  the  said  prebends  of 
Tervin  and  Statfold  is  liable,  in  respect  to  the  said  united 
prebends  or  residentiaryship,  shall  be  done  and  performed 

7  by 


37  6eo.3.  c.2a]        A  PPENDIX.  45 1 

by  the  four  caoons  residentiary  of  the  old  foundation  of    Ud^fidd 
the  said  cathedral  church  equally  until  such  time  as  this    ^^^**^' 
act  shall  have  taken  full  effect  in  respect  to  the  said  six  ' 

canons  residentiary  hereby  intended  to  be  constituted  as 
aforesaid ;  provided  also,  that  if  this  act  shall  take  full  effect 
in  respect  to  the  said  six  canons  residentiary  hereby  in- 
tended to  be  constituted  as  aforesaid  while  the  said 
Samuel  Smalbroke  shall  be  in  possession  of  the  said 
prebends  of  Tervin  and  Statfold,  then  the  said  Samuel 
Smalbroke  shall,  from  and  after  the  time  that  this  act 
shall  have  taken  full  effect  as  aforesaid,  be  freed  and  dis- 
charged from  all  residence  as  a  canon  residentiary  of  the 
new  foundation  in  the  said  cathedral  church ;  nevertheless 
the  said  Samuel  Smalbroke  shall  continue  to  hold  the  said 
prebends  of  Tervin  and  Statfold,  and  each  of  them,  and 
lease  and  demise  the  same,  and  to  enjoy  the  profits  and 
emoluments  thereof,  until  the  same  shall  become  lawfully 
vacant. 

XVIII.  And  be  it  also  enacted,  that  on  the  present  The  houM 
vacancy  of  the  said  prebends  of  Frees  and  Colwich  by  J||^^  5J!" 
the  death  of  the  said  Richard  Jackson,  the  house,  out-  Dr.  Jack- 
buildings,  and  garden,  with  the  appurtenances,  situated  ^.J^^^ 
and  being  in  the  close  of  the  cathedral  church  of  Lichfield  and  chapter 
aforesaid,  lately  enjoyed   by  the  said  Richard  Jackson,  »»fi«'^««' 
shall  be,  from  and  immediately  after  the  passing  of  this   Fabric 
act,  and  the  same  are  hereby  also  vested  in  the  dean  and   ^^^^ 
chapter  of  the  said  cathedral  church  of  Lichfield  for  the 
time  being,  and  their  successors  for  ever,  as  further  part 
of  the  said  Fabric  Fund ;  and  the  dean  and  chapter  of  the 
said  cathedral  church  for  the  time  being  shall  apply  the 
rents  and  profits  of  and  arising  from  the  letting  of  the  said 
house,  garden,  and  premises  in  aid  of  the  said  Fabric 
Fund ;  and  the  said  premises  shall  always  be  letten  at  the 
best  rent  or  rents  that  can  be  gotten  for  the  same,  with- 
out the  payment  of  any  fine,  and  shall  at  all  times  be 
kept  in  tenantable  repair  by  the  dean  and  chapter  for  the 
time  being  out  of  the  rents  and  profits  of  the  said  pre- 
mises, or  other  the  revenues  of  the  said  Fabric  Fund,  or 
by  the  tenant  of  the  said  house  and  premises ;  nevertheless 
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UekjUd    it  shall  be  lawful  for  the  dean  and  cfiapter  of  the  sud 
^^__       cathedral  church  for  the  time  being  to  demise  and  lease 
the  said  house  and  premises  for  any  term  or  number  of 
years  not  exceeding  twenty-one  years,  to  take  effect  ia 
possession  and  not  by  way  of  future  interest :  Provided 
nevertheless,  that  it  shall  and  may  be  lawful  for  the  dean 
and  chapter  of  the  said  cathedral  church  for  the  time 
being,  with  the  consent  of  the  bishop  of  the  diocese  for 
the  time  being,  in  writing  under  his  hand,  at  any  time  or 
times  hereafter,  to  appropriate  or  use  any  part  of  the 
ground  on  which  the  said  house  stands,  and  of  the  gaidoi 
adjoining  the  same,  for  the  purpose  of  widening  and  im- 
proving the  approach  or  way  from  the  western  gates  of 
the  said  dose  of  Lichfield  towards  the  said  cathedral 
church. 
Third  resi-       XIX.  And,  as  an  addition  and  further  support  to  the 
pay  on?       ^^  Fabric  Fund  in  future,  be  it  further  enacted,  that 
fifth  of  the    the  third  canon  residentiary,  and  his  successors  who  shall 

fo"^renewal  ^^^^  ^^^  ^  ^°*^'  ^^^  ^^^  resignation  or  other  avoid- 
of  leases  of  ance  of  the  said  Spencer  Madan,  become  possessed  of  the 
sIl^"'&'J  ^^^  ^^^'^  residentiaryship  and  prebend  of  Sawley  and 
treasurership,  shall  from  time  to  time  and  at  all  times 
thereafter  pay  one  fifth  part  of  all  fines  and  profits  which 
shall  be  from  time  to  time  received  for  renewing  the  lease 
or  leases  of  the  said  prebend  of  Sawley,  or  a  fifth  part  of 
the  rent  or  rents,  receipt  or  receipts,  benefit  or  advantage 
arising  from  the  said  prebend,  (except  of  the  ancient  re- 
served rent  of  sixty-six  pounds  thirteen  shillings  and  four- 
pence,  and  except  of  the  profits  of  the  rectory  of  Saint 
Philip's  in  Birmingham  annexed  to  the  said  prebend  and 
treasurership,)  unto  the  dean  and  chapter  for  the  time 
being,  to  be  by  them  applied  in  aid  of  the  said  Fabric 
Fund ;  and  in  order  to  ascertain  such  fifth  part,  the  said 
third  residentiary  shall  and  he  is  hereby  required  to  give 
a  true  account  of  the  amount  of  such  fine  or  fines,  rents, 
receipts,  benefit,  or  advantage,  from  time  to  time  as  he 
shall  receive  the  same  or  as  they  shall  arise,  to  the  said 
dean  and  the  other  residentiaries,  verified  on  oath,  if  re- 
quired, which  oath  the  dean  or  any  one  of  the  other  resi- 
dentiaries 
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d^ntiaries  for  the  time  being  is  hereby  empowered  to  Lieh/sdd 
administer;  and  in  case  such  fifth  part  shall  not  be  paid  ^^^^^ 
within  the  space  of  one  month  next  after  the  same  shall 
have  been  from  time  to  time  received  by  such  third  resi- 
dentiary as  aforesaid,  the  same  shall  and  may  be  recovered 
by  action  of  debt  or  on  the  case  in  any  of  His  Majesty's 
courts  of  record  at  Westminster,  to  be  brought  in  the 
name  of  the  registrar  or  chapter  clerk  of  the  said  dean 
and  chapter  for  the  time  being,  in  which  action  no  essoign, 
protection,  or  wager  of  law,  or  more  than  one  imparlance, 
shall  be  allowed ;  and  the  plaintiff,  if  he  recovers,  shall  be 
entitled  to  double  costs. 

XX.  And  be  it  further  enacted,  that  all  demises  and  Grants,  &c. 
grants  which  have  been  already  made  by  the  dean  and  T*^  ^y. 
chapter  of  canons  residentiary  of  the  said  cathedral  church,  canons,  of 
of  the  several   tenements  or  hereditaments  which  now  *«>«n?«nts 

oonstitut* 

constitute  the  Fabric  Fund,  shall  be  and  the  same  are  ingthe 
hereby  declared  to  be  valid ;  and  that  it  shall  and  may  be   fabric 
lawful  for  the  dean  and  chapter  of  the  said  cathedral  declared 
church  for  the  time  being,  from  time  to  time  and  at  all  ^'^^^  &<^ 
times  hereafter,  to  demise  and  lease  all  or  any  of  the  said 
tenements  and  hereditaments  now  constituting  or  belong- 
ing to  the  said  Fabric  Fund  for  such  term  and  terms  and 
in  such  manner  as  the  said  dean  and  chapter  are,  by  the 
laws  now  in  being  and  the  local  statutes  of  the  said  cathe- 
dral church,  enabled  or  authorized  to  demise  or  lease  any 
other  of  their  possessions. 

XXI.  And  whereas  the  building  situated  in  the  close  Providing 
of  the  cathedral  church  of  Lichfield  aforesaid,  now  used  [^f  ^^^ 
as  the  registry  for  depositing  the  wills  and  muniments  of  Lich- 
within  and  belonging  to  the  diocese  of  Lichfield   and  ^^  ^^ 
Coventry,  is  part  and  parcel  of  the  prebend  of  Ufilon  ex 

parte  Cantoris,  and  there  is  no  building  specially  ap- 
]x>inted  for  the  registry  of  the  extensive  diocese  of  Lich- 
field and  Coventry,  but  it  is  of  great  importance  that  there 
should  be  a  safe  and  sufficient  building  so  appropriated ; 
be  it  therefore  enacted,  that  from  and  immediately  after 
the  aforesaid  house  now  assigned  to  or  enjoyed  by  the 
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said  Samuel  Smalbroke  shall  have  become  the  residen- 
tiary bouse  of  the  third  resideutiaiy  as  is  herein -before 
provided,  the  said  house,  buildings,  garden,  and  appurte- 
nances  situate  and  being  in  the  close  of  the  cathedral 
church  of  Lichfield  aforesaid,  and  now  assigned  to  or 
enjoyed  by  the  said  Spencer  Madan,  and  which  will  then 
become  vacant,  shall  be  and  the  same  are  hereby  appro- 
priated unto  and  vested  in  the  registrar  of  the  diocese  of 
Lichfield  and  Coventry,  and  his  successors  in  the  office 
of  registrar  for  the  time  being  for  ever,  in  order  that  the 
same  may  be  converted  into  a  registry  for  the  diocese  of 
Lichfield  and  Coventry  aforesaid,  or  that  some  part 
thereof  may  be  converted  into  a  registry,  and  the  residue 
thereof  into  a  house,  offices,  and  garden  for  the  use  of  the 
said  registrar,  or  his  deputy  for  the  time  being,  if  there 
shall  be  room  for  that  purpose  after  the  said  registry  shall 
be  so  made,  and  in  case  the  bishop  of  Lichfield  and 
Coventry  for  the  time  being  shall  consent  thereto  by 
writing  under  his  hand. 

XXIL  And  be  it  further  enacted,  that  the  expences 
attending  the  conversion  of  the  same  premises  into  such 
registry  and  house  and  offices,  not  exceeding  in  the  whole 
the  sum  of  eight  hundred  pounds,  shall  be  apportioned 
by  the  bishop  of  Lichfield  and  Coventry  for  the  time 
being  between  the  then  registrar  or  his  deputy  expend- 
ing the  same,  and  his  and  their  successors,  in  such  man- 
ner, shares,  and  proportions  as  the  said  bishop  shall  by 
writing  under  his  hand  appoint;  and  which  shares  and 
proportions  shall  be  recovered  and  recoverable  from  the 
successive  registrars  or  deputy  registrars,  in  manner  di- 
rected by  the  said  bishop  for  the  time  being,  by  action 
of  debt  or  on  the  case,  in  which  no  essoign,  protecUon, 
wager  of  law,  or  more  than  one  imparlance  shall  be 
allowed,  and  in  which  the  plaintiff,  in  case  he  recovers, 
shall  be  entitled  to  double  costs. 

XXIIL  Provided  alivays,  and  it  is  hereby  declared  and 
enacted,  that  the  said  Spencer  Madan  and  his  successors 
shall  be  and  they  are  hereby  exempted,  exonerated,  and 

discharged 


37  Geo.  3.  €?•  20.]         APPENDIX.  455 

discharged  from  all  claims  and  demands  whatsoever^  by  re^pcft  of 
any  person  or  persons  whomsoever,  for  or  in  respect  of  ^^^^ 
the  dilapidations  of  the  said  house  and  buildings  hereby  the  regis- 
intended  to  be  appropriated  unto  and  vested  in  the  re-  ^^' 
gistrar  of  the  said  diocese  of  Lichfield  and  Coventry 
as  aforesaid,  except  such  dilapidations  as  may  be  occa- 
sioned by  wilful  waste  in  taking  down  the  said  house 
and  buildings,  any  law  or  custom  to  the  contrary  not- 
withstanding. 
XXIV.  And  whereas  the  advowsons  or  rights  of  pre«  AdTow* 

sentation   of   and    to  the    several   vicarages   or  parish  »?n»oftlie 

^  ^  ▼leanges  of 

churches  herein-after  mentioned  are  now  vested  in  the  Colwioh, 
prebendaries  of  several  prebends  founded  in   the  said  ^i^^ps 
cathedral  church  of  Lichfield  in  right  of  the  said  pre-  Tachbrook[ 
bends  respectively,  which  prebends  are  in  the  patronage  Longdon, 
of  the  bishop  of  Lichfield  and  Coventry :  And  whereas  offley» 
the  patronage  of  the  bishop  of  Lichfield  and  Coventry  and  Tervin 
will  be  diminished  by  the  provisions  contained  in  this  ^'^^^ 
act;  be  it  therefore  enacted,  that  the  perpetual  advowson  for  the  time 
or  right  of  presentation  or  collation  of,  in,  and  to  the  ^°S* 
vicarage  and  parish  church  of  Colwich  in  the  county  of 
Stafford  shall,  from  and  immediately  after  the  passing 
of  this  act,  become  and  be  part  of  the  patronage  of  the 
bishop  of  Lichfield  and  Coventry  and  his  successors,  and 
shall  from  time  to  time  and  at  all  times  hereafter  be  pre- 
sented or  collated  to  by  the  bishop  of  Lichfield  and 
Coventry  for  the  time  being,  whenever  and  as  often 
BB  the  said  vicarage  or  parish  church  of  Colwich  shall 
become  vacant;  and  that  the  perpetual  advowsons  or 
rights  of  presentation  or  collation  of,  in,  and  to  the 
several  ^vicarages  and  parish  churches  of  Bishops  Itch- 
ington  and  Tachbrook  in  the  county  of  Warwick,  and  of 
Longdon  and  High  Offley  in  the  county  of  Stafford,  and 
of  Tervin  otherwise  Tarvin  in  the  county  of  Chester,  and 
each  and  every  of  them,  shall  also  become  part  of  the 
patronage  of  the  bishop  of  Lichfield  and  Coventry,  and 
from  time  to  time  and  at  all  times  hereafter  be  collated 

or  presented  to,  as  the  case  may  require,  by  the  bishop 

G  Q  4f  of 
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Liekfidd  of  Lichfield  and  Coventry  for  the  time  being,  vheneTer 
___.  and  as  often  as  the  said  vicarages  and  parish  churches 
respectively  shall  become  vacant,  after  the  death,  cessioD, 
resignation,  or  other  avoidance  of  the  several  prebendaries 
who  are  at  present  patrons  of  the  said  lastrmeDtioned 
vicarages  and  parish  churches  respectively  in  right  of 
their  respective  prebends  founded  in  the  said  cathedral 
church  of  Lichfield,  but  not  upon  any  vacancy  or  avoid* 
ance  before  the  cession,  death,  resignation,  or  other 
avoidance  of  the  several  prebendaries  who  are  at  present 
patrons  of  the  said  last-mentioned  vicarages  and  parish 
churches  respectively  in  right  of  their  respective  pre- 
bends as  aforesaid. 
Certain  XXV.  And  be  it  further  enacted,  that  so  much  of  the 

r& '  *A       *^'^  ^°  ^^^  recited  act  of  the  fourth  and  fifth  years  of 
c.  32.  re-      ^^^  reign  of  Her  late  Majesty  Queen  Anne  as  enacts  or 
pealed.         declares  that  the  prebends  authorized  by  the  said  act  to 
be  united  shall  for  ever  continue  together,  and,  with  the 
house,  be  from  time  to  time  conferred  upon  one  and  the 
same  person,  and  that  there  shall  be  eight  canons  resi- 
dentiary of  the  said  cathedral  church,  shall,  from  and 
after  this  act  shall  have  taken  efiect  as  aforesaid,  be 
and  the  same  is  hereby  repealed,  save  and  except  only 
with  respect  to  the  union  and  consolidation  of  the  said  pre- 
bends of  High  Ofiley  and  Flixton,  and  the  said  prebends 
uf  Freeford,  and  Hansacre,  and  Armitage,  herein-before 
mentioned :  Provided  that  nothing  in  thb  act  contained 
shall  restrain  or  abridge  the  said  Samuel  Smalbroke  from 
holding  the  prebends  by  him  now  held  in  the  said  cathe- 
dral church  of  Lichfield,  and  enjoying  the  profits  and 
emoluments  thereof,  in  manner  as  he  would  have  been 
entitled  to  have  held  and  eigoyed  the  same  had  not  this 
present  act  been  made  and  passed;  any  thing  herein- 
before  contained   to   the   contrary  thereof  in   anywise 
notwithstanding. 
General  XXVI.  Saving  always  to  the  King's  most  Excellent 

saving.         Majesty,  His  heirs  and  successors,  and  to  all  and  every 
other  person  and  persons,  bodies  politic  and  corporate* 

his» 
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hisy  her,  and  their  heirs,  successors,  executors,  and  admi-  Lief{/Ud 
Distrators,  (other  than  those  meant  and  intended  to  be  __^  ' 
affected  or  barred  by  this  act,)  all  such  estate,  right, 
title,  and  interest  as  they,  every  or  any  of  them,  had  or 
enjoyed  of,  in,  or  to  the  said  premises,  or  any  of  them, 
before  the  passing  of  this  act,  or  could  or  might  have 
had  or  enjoyed  in  case  the  same  had  not  been  made. 
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Cathedral. 


ANNO  SEPTIMO 

ANNJE    REGIN^ 


Cap.  34. 

Part  of  An  Act  for  building  a  Parish  Church  and  Par- 
sonage Houset  and  making  a  new  Churchyard  and  a 
new  Parish,  in  Birmingham  in  the  County  of  Warwick^ 
to  be  called  the  Parish  of  Saint  Philip, 

A  NEW  church  to  be  erected   in  Binningham,  with  a 

parsonage  house,  and  a  cemetery.  §  1. 

Boundaries  of  the  parish  described,  and  the  church 

declared  to  be  a  parish  church,  and  to  be  known  by  the 

name  of  Saint  Philip,  and  to  be  a  rectory.  §  6. 

Endowment  of  the  said  new  church  by  rates  of  burials 

and  pews.     Such  rates  not  to  be  altered  without  consent 

of  the  bishop.  §  9. 
Theadvow-       X.  And  be  it  further  enacted  by  the  authority  afor^ 
"k°  wa  *"  ®*^*^'  ^^*^  ^^  ♦patronage,  advowson,  donation,  or  presen* 
of  Coven^     tation  of  and  to  the  said  rectory  of  the  said  new  church 
^'  shall  appertain  and  belong  to  and  be  hereby  vested  in  the 

lord  bishop  of  Coventry  and  Litchfield  for  the  time  being 

and  his  successors  for  ever. 
Prebend  of  XI.  And  that  for  the  better  livelihood  and  maintenance 
Sawley,  ^f  ^^q  ^[^  rector  the  prebend  of  Sawley  in  the  cathedral 
to  be  con-'  church  of  Litchfield,  whenever  it  shall  become  void,  shall 
ferred  by  \^  conferred  by  the  said  bishop  for  the  time  bdng  on 
upon  Uie      su<^^  person  as  shall  be  then  rector  of  the  said   new 

rector  of  the  .  , 

said  new 

church.  *  Transferred  to  the  bishop  of  Worcester  by  order  in  counei], 

dated  S2d  December  1 836»  vndcr  the  authority  of  the  act  6  &  7  'W.  4. 

c.  77.  s.  1.  prop.  40.   p.  9. 

ehurcli; 
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church ;  and  that  the  said  bishop  shall  collate  him  to  it,  Uckjuid 
and  possession  shall  be  given  him  of  it  in  such  form  and  _ 
manner  as  is  usual,  and  under  such  conditions  as  the  sta- 
tutes of  the  said  cathedral  church  shall  require,  to  have 
and  to  hold  the  same  so  long  as  he  shall  continue  rector 
of  the  said  new  church  in  Birmingham,  and  no  longer; 
and  whenever  by  his  death,  or  by  any  other  means,  the 
said  church  shall  become  void,  the  said  prebend  shall 
remain  united  and  annexed  to  the  said  rectory  for  ever ; 
that  is  to  say,  the  succeeding  rectors  shall  be  collated  to 
the  said  prebend  and  installed  into  it  as  usual,  under  the 
obligation  of  all  duties,  burdens,  and  charges  to  which 
the  said  prebend  is  or  may  hereafter  be  subjected  by  the 
statutes  of  the  said  cathedral  church. 

XIII.  Provided  always,  and  be  it  enacted,  that  all  the  Rector 
rectors  of  the  said  parish  church  of  Saint  Philip  shall  be  p^^^j 
presented,   collated,   instituted,   and    inducted    as    other  as  other 
rectors,  parsons,  and  vicars  are  accustomed  to  be.  rectors,  &c* 

XV.  Provided  always,  and  be  it  further  enacted,  that  Proriso  for 

the  present  church  and  the  said  new  church  in  Binning-  ^""  **'  ^ 

ham  aforesaid  shall  from  time  to  time  and  at  all  times  church  and 

hereafter  be  repaired  by  the  whole  town  and  all  the  inha-  ^*  '^ 

church, 
bitants  thereof  in  common,  without  distinction  of  parishes* 

any  thing  herein  to  the  contrary  notwithstanding. 
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Uchfidd 
Cathedral, 


ANNO  QUADRAGESIMO  TERTIO 


GEORGII    III.    REGIS 


Church  to 

become- 

cnitecL 


Minister 
thereof  to 
be  appoint- 
ed by  the 
bishop  of 
Lichfield 
and  Coven- 
try. 


♦CAP.    CXVIL 

Part  of  An  Act  for  erecting  a  new  Churchy  to  be  caJUi 
ChrUtchurchf  in  the  Tmon  cf  Birmingham  in  the 
County  cf  Wanoicky  and  for  providing  a  Mainiemmee 
and  Residence  for  the  Minister  or  Perpetual  Curaie 
thereof  l&th  July  1803.] 

A  NEW  church  to  be  erected  in  Birmingham^  with  a 
house  for  minister,  &c.  §  1. 

XIII.  And  be  it  further  enacted,  that  as  soon  as  the 
said  new  church  shall  be  erected,  built,  and  finished,  and 
in   the  judgment  of  the  lord  bishop  of  Lichfield  and 
Coventry  for  the  time  being  made  fit  for  the  performance 
of  divine  service  therein,  it  shall  be  lawful  for  the  said 
bishop  and  he  is  hereby  authorized  and  required  to  con- 
secrate the  same,  and  after  such  consecration  the  same 
shall  be  and  be  deemed  a  perpetual  cure,  and  shall  be 
called  and  distinguished  by  the  name  of  Christchurch  in 
Birmingham  for  ever ;  and  that  it  shall  be  lawful  for  the 
said  bishop  of  Lichfield  and  Coventry,  or  his  succeasora, 
immediately  after  the  said  church  shall  be  consecrated,  to 
nominate,  appoint,  and  license  a  minister  or  perpetual 
curate  to  the  said  church,  duly  qualified  according  to 
law,  to  officiate  and  perform  divine  service  therein  ;  and 
the  minister  or  perpetual  curate  of  the  said  new  chorcli 
for  the  time  being  shall  be  deemed  and  taken  by  virtoe 


*  An  amending  Act  passed  in  50  Geo.  3.    (cap.  1S0.)|    bus  H 
contains  nothing  which  need  be  inserted  here. 

of 
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of  this  act  to  be  incorporated  and  made  one  body  politic     Liehjuu 

and  corporate  by  the  name  of  **  The  minister  or  perpetual       . 

curate  of  Chriatchurch  in  Birmingham  in  the  county  of 
Warwick,"  and  by  that  name  shall  have  perpetual  succes- 
sioD,  and  shall  sue  and  be  sued  in  all  courts  of  the  realm, 
and  shall  and  may  purchase,  receive,  or  take,  upon  any 
donation,  gift,  or  conveyance,  lands,  tenements,  or  here- 
ditaments to  him  and  his  successors,  ministers  or  per- 
petual curates  of  the  said  new  church,  for  ever,  not  ex- 
ceeding the  yearly  value  of  two  hundred  pounds  over  and 
above  what  is  settled  on  the  said  minister  or  perpetual 
curate  and  his  successors  by  this  act,  the  statute  of  mort- 
main, or  any  other  law  or  statute  whatsoever,  to  the  con- 
trary notwithstanding ;  and  the  said  new  church,  together 
with  the  house  to  be  provided  for  the  residence  of  the 
minister  or  perpetual  curate  of  such  new  church  as  herein- 
before  mentioned,  shall  be  vested   in   the  minister  or 
perpetual  curate  for  the  time  being,  and  his  successors, 
ministers  or  perpetual  curates  of  the  said  new  church,  for 
ever,  in  the  same  manner  as  the  freehold  and  inheritance 
of  a  parish  church  and  parscmage  house  are  by  the  laws 
of  this  realm  vested  in  the  incumbent  thereof;  and  the  The  church 
new  church,  and  the  ministers  or  said  perpetual  curates  ^Ij'^?" 
thereof  for  the  time  being,  as  also  the  persons  who  shall  ject  to  the 

act  as   the  churchwardens  thereof,  shall  be  under  and  i^<^<^^<>ii 

or  the 

subject  in  all  respects  to  the  ordinary  ecclesiastical  juris-  bishop. 
diction  by  law  established. 

XIV.  And  be  it  further  enacted,  that  the  advowson.  Right  of 
right  of  patronage  and  nomination,  and  of  licensing  a  P<;^*^^ 
minister  or  perpetual  curate  to  the  said  new  church,  nested  in 
shall  appertain  and  belong  to  and  be  hereby  vested  in  ^^®  bisJiop 
the  lord  bishop  of  Lichfield  and  Coventry  for  the  time  and  CoTen- 
bein^,  and  his  successors  for   ever*;  and  that  for  the  ^''>'* 
better  livelihood  and  maintenance  of  the  minister  o»  per- 
petual curate  of  the  said  new  church,  the  prebend  of 


*  Tituuierred  to  the  bishop  of  Worcester  by  order  in  council, 
dated  9Sd  December  1836,  under  the  authority  of  the  Act  6  &  7  W.  4. 
c.  77.  ••  !•  prop. 40.  p.  II. 

Tachbrooke 
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CaiiidnL 


Church  to 
be  kept  in 
repAir  by  a 
general 
levy  on  the 
inhabitants. 


Seats  and 
kneelings 
in  the  gal- 
leries Tested 
in  the 
tniolster. 


Tachbrooke  founded  in  the  cathedral  church  of  Lichfield, 
whenever  it  shall  become  void,  shall  be  conferred  by  the 
said  bishop  for  the  time  being  on  such  person  as  shall 
then  be  minister  or  perpetual  curate  of  the  said  new 
church,  and  that  the  said  bishop  shall  collate  him  to  it, 
and  possession  shall  be  given  him  of  it  in  such  form  and 
manner  as  is  usual,  and  under  such  conditions  as  the 
statutes  of  the  said  cathedral  church  shall  require,  to 
have  and  to  hold  the  same  so  long  as  he  shall  continue 
minister  or  perpetual  curate  of  the  said  new  church  in 
Birmingham,  and  no  longer ;  and  whenever  by  his  death, 
or  by  any  other  means  whatsoever,  the  said  new  chorch 
shall  become  void,  the  said  prebend  also  shall  become 
void,  to  the  intent  that  the  siud  prebend  shall  be  always 
annexed  to,  united,  and  holden  with  the  said  new  charch 
for  ever ;  and  the  succeeding  and  every  succeeding  minister 
or  perpetual  curate  of  the  said  new  church  shall  be  col* 
lated  to  the  said  prebend,  and  installed  into  it  as  nsual, 
under  the  obligation  of  all  duties,  burthens,  and  charges 
to  which  the  said  prebend  is  or  may  hereafter  be  subjected 
by  the  statutes  of  the  said  cathedral  church :  Provided 
nevertheless,  and  it  is  hereby  declared,  that  nothing  in 
this  act  contained  shall  in  any  sort  extend  to  alter  the 
estate  or  interest  of  the  present  prebendary  of  Tachbrooke 
in  the  said  prebend,  but  that  he  may  let  any  lease  or 
leases  as  heretofore  has  been  usual,  the  same  not  being 
contrary  to  the  laws  and  statutes  of  the  realm  respectii^- 
the  leases  of  corporations  sole. 

XVIII.  And  be  it  further  enacted,  that  when  and  as 
soon  as  the  said  new  church  shall  be  built  and  completed 
by  virtue  of  this  act  the  same  shall  thenceforth  for  ever 
be  supported  and  kept  in  repair  by  a  general  rate  or  levy 
upon  the  inhabitants  of  the  said  town  of  Birmingham,  in 
like  Banner  as  the  other  churches  in  the  said  town  are 
supported  and  kept  in  repair. 

XIX.  And  be  it  further  enacted,  that  the  right,  pro- 
perty, and  interest  of  the  several  seats  or  pews  in  the 
galleries  to  be  erected  in  the  said  church  shall  and  are 
hereby  declared  to  be  vested  in  the  minister  or  perpetual 

curate 
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curate  of  the  said  charch,  and  his  soccesson  for  ever,  to  Lichjidd 
be  let  out  by  him  to  any  person  or  persons,  being  inha<*  ^^***^*^ 
bitants  in  and  near  the  said  town  of  Birmingham  only 
(subject  to  the  restrictions  herein-after  mentioned),  who 
shall  be  willing  to  contract  and  agree  for  the  same,  at  such 
rent  as  shall  be  settled  at  a  general  meeting  of  the  said 
trustees  to  be  holden  for  that  purpose  within  one  month 
aAer  the  consecration  of  the  said  new  church,  or  the 
major  part  of  such  trustees  at  such  meeting  assembled. 

XX.  And  be  it  further  enacted,  that  the  said  trustees,  Seats  in 

or  any  five  or  more  of  them,  shall  and  they  are  hereby  **»«g^"™« 

.      •  »  1  .      .         „       ''    to  be  num- 

required  to  cause  the  several  seats  or  pews  in  the  galleries  bcred. 
of  the  said  church  to  be  numbered,  and  the  several  num- 
bers of  the  said  seats  to  be  entered  in  a  book,  and  also  the 
annual  rent  at  which  the  same  shall  be  set  or  let  by  the 
said  minister  or  perpetual  curate  as  aforesaid,  which  book 
shall  be  kept  and  preserved  in  the  vestry  of  the  said 
church,  and  shall  be  open  to  the  inspection  of  all  persons 
renting  or  oecupying  any  of  the  said  seats  or  pews,  at  all 
seasonable  times,  without  fee  or  reward.  IRemainder  of 
teeiionf  mode  of  recovering  pew  rents,"] 

XXI.  And  be  it  further  enacted,  that  two  third  parts  Limitation 
in  number  of  the  seats  to  be  erected  in  the  said  galleries  ^^^^^^  f^^ 
shall  be  let  by  the  said  curate  at  such  prices  as  the  said 
trustees,  or  the  miyor  part  of  them,  may  think  proper,  but 
that  the  remaining  third  part  in  number  of  the  said  seats 
shall  not  be  let  for  a  sum  exceeding  seven  shillings  for  each 
seat,  nor  for  less  than  the  sum  of  two  shillings  and  six- 
pence for  each  seat  by  the  year,  for  the  space  of  fifty  years 
next  after  the  passing  of  this  act ;  out  of  which  annual 
rents  the  minister  or  perpetual  curate  of  the  said  new 
church  shall  pay  to  the  clerk  officiating  therein  a  sum 
not  less  than  fifteen  pounds  per  annum ;  and  in  letting  or 
setting  the  said  two  third  parts  in  number  of  the  said 
seats,  the  rents  of  which  are  not  by  this  act  limited,  pre- 
ference shall  be  given  in  the  choice  of  such  seats  to 
persons  subscribing  the  largest  sums  of  money  for  build- 
ing and  completing  the  said  church  as  aforesaid,  provided 
such  preference  be  claimed  within  one  month  after  the 

rates 
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Uek/ldd  rates  or  prices  at  which  the  said  seats  or  pews  are  to  be 
let  or  set  shall  have  been  ascertained  as  aforesaid;  and  if 
any  disputes  respecting  the  said  seats  shall  arise  between 
two  or  more  subscribers  of  equal  sums  of  money,  sach 
dispute  shall  be  determined  at  a  meeting  of  the  said 
trustees  by  way  of  ballot. 

Minister  taking  lai^r  rents  than  those  settled  by  tnis* 
tees  to  forfeit  not  exceeding  ten  pounds  nor  less  tban  five 
pounds.  §  23. 
Nothing  in  XXVII.  Provided  always,  and  it  is  hereby  enacted  and 
^J[^^  dechiredi  that  nothing  in  this  act  contained  shall  extend 
rights  of  the  or  be  construed  to  extend  to  prejudice,  impeach,  or  defeat 
imnistera      ^^  ^j^j^^  ^^^^  interest,  claim,  or  demand  of  the  rectors 

churches      of  either  of  the  parish  churches  or  the  ministers  of  Sunt 
andchapels  Bartholomew's  Chapel,  Saint  Paul's  Chapel,  and  Saint 

in  ISimiinff'" 

bam.  Mary  s  Chapel  in  Birmingham  aforesaid,  or  the  curates  or 

other  officers  of  the  said  churches  or  chapels,  or  tbeir 
successors  respectively,  to  any  tithes,  offerings,  sorplice 
fees,  oblations,  obventions,  and  other  ecclesiastical  rights, 
dues,  fees,  duties,  benefits,  or  advantages  arising  within 
the  said  parishes,  and  belonging  to  them  or  any  of  them 
respectively;  but  the  said  tithes,  offerings,  surplice  fees, 
oblationsi  obventions,  and  other  ecclesiastical  rights,  dues, 
fees,  duties,  benefits,  and  advantages,  shall  be  paid  and 
payable  in  the  same  manner  as  they  were  respectively 
before  the  passing  of  this  act,  or  would  or  ought  to  bare 
been  in  case  this  act  had  not  been  made :  Provided  that 
it  shall  and  may  be  lawful  for  the  said  minister  or  per- 
petual curate  to  visit  the  sick,  and  administer  private 
baptism  to  siek  children  in  danger  of  death,  in  any  part 
of  the  town  of  Birmingham  aforesaid. 
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VICTORIiE    REGINiE 


CAP.     XXXI. 

An  Act  far  facilitating  the  Sale  cf  Church  Patronage  he* 
longing  to  Municipal  Corporationa  in  certain  Cases, 

[4e4  Jufy  18S8.] 

"IIIZHEREAS  by  an  act  passed  in  the  session  of  par- 
liament  holden  in  the  fifth  and  sixth  years  of  the 
reign  of  His  late  Majesty  King  William  the  Fourth,  inti- 
tuled '<  An  Act  to  provide  for  the  Regulation  of  Muni*  5&6W.  4. 
"  cipal  Corporations  in   England  and  Wales,"  (as  the  c.76.«.i89. 
same  act  is  altered  by  another  act  passed  in  the  then 
next  session  of  parliament,  intituled  ^*  An  Act  for  carrying  6  &  7  W.  4. 
**  into  effect  the  Reports  of  the  Commissioners  appointed  ^*  '^'^'  ^  ^^* 
"  to   consider  the  State  of  the  Established  Church  in 
**  England  and  Wales,  with   reference  to  Ecclesiastical 
*'  Duties  and  Revenues,  so  far  as  they  relate  to  Episcopal 
«'  Dioceses,  Revenues,  and  Patronage,")  it  is  enacted,  that 
in  every  case  in  which  any  municipal  body  corporate,  or 
any  particular  class,  number,  or  description  of  members, 
or  the  governing  body  of  such  body  corporate  M  or  are 
in  their  corporate  capacity,  and  not  as  charitable  trustees, 
seised  or  possessed  of  any  manors,  lands,  tenements,  or 
hereditaments  whereunto  any  advovrson  or  right  of  nomi- 
nation or  presentation  to  any  benefice  or  ecclesiastical 
preferment  is  appendant  or  appurtenant,  or  of  any  ad- 
vowson  in  gross,  or  hath  or  have  any  right  or  title  to 
nominate  or  present  to  any  benefice  or  ecclesiastical  pre- 
fermenty  every  such  advowson,  and  every  such  right  of 

u  H  nomination 
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MMtetpaf    nomination  and  presentation,  shall  be  sold,  at  such  time 
]f^^^^^  And  in  such  manner  as  the  ecclesiastical  commissioners 
s=       for  England  may  direct,  so  that  the  best  price  may  be 
obtained  for  the  same ;  and  the  council  of  such  body  cor- 
porate is  authorized  and  required,  with  the  consent  of  the 
said  commissioners,  to  convey  and   assure,  under  the 
common  seal  of  such  body  corporate,  such  advowson,  or 
such  right  of  nomination  or  presentation,  to  the  purchaser 
or  purchasers  thereof:  And  whereas  in  some  instances 
the  manors,  lands,  tenements,  or  hereditaments  whereof 
some  municipal  corporations  are  seised  were  granted  to 
them  with  an  obligation  to  nominate,  provide,  and  sustun 
in  certain  churches  or  chapels  able  and  fit  priests,  curates, 
preachers,  or  ministers,  for  the  performance  and  adminis- 
traticm  of  ecclesiastical  duties  and  rites  therein,  and  for 
the  cure  of  the  souls  of  the  parishioners  and  inhabitants  of 
the  parishes  or  places  thereunto  belonging;  and  aithongk 
such  corporations  have  from  time  to  time  duly  nominated 
and  provided  such  priests,  curates,  preachers,  or  ministers, 
and  paid  stipends  for  their  sustenance,  and  have  ^ther 
provided  houses  for  their  residence  or  made  ailowances 
in  lieu  thereof,  yet  such  stipends  and  allowances  haire  not 
been  fixed  or  assured  by  any  competent  authority ;   and 
for  want  of  any  regular  endowment  or  augmentation  of 
such  curacies  tiiey  have  not  become  perpetual  cures*  or 
benefices  presentative,  and  the  curates  have  not  beoome 
bodies  politic  and  corporate  within  the  meaning  of  an 
act  passed  in  the  first  year  of  the  reign  of  His  Majesty 
iG.i.clo.  King  George  the  First,  intituled  <<An  Act  for  m5>lgw>y 
"-  ^4.  ^^  more  effectual  Her  late  Majesty's  gracious  Intentictu 

"  for  augmenting  the  Maintenance  of  poor  Clergy/*  and 
of  an  act  passed  in  the  thirty-sixth  year  of  the  reign  of 
36  G.  3.  His  Majesty  King  George  the  Third,  intituled  "  An  Act 
o.  83.  B.  3.  «<  f^j.  ^Y^^  further  Support  and  Maintenance  of  Curatea 
<<  within  the  Church  of  England,  and  for  making 
"  Regulations  respecting  the  Appointment  of 
'<  Cjirates,  and  the  Admission  of  Persons  to  Cures 
mented  by  Queen  Anne's  Bounty,  with  respect  to  tl»« 
Avoidance  of  other  Benefices;"    by  reason    whereof 

8  doal»^s> 
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doubts  have  arisen  whether  the  right  of  nominating  minis-    Mmue^ 
ten  to  sach  churches  and  chapels  can  be  sold  under  the   ^^J]^JJ* 
provisions  of  the  said  first  herein-before  recited  act ;  and       =s 
it  is  expedient  that  such  doubts  should  be  removed :  Be 
it  therefore  declared  and  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal*  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the 
same,  that  every  right  of  nomination  of  every  such  priest.   Right  of 
curate,  preacher,  or  minister,  which  at  the  time  of  the  ^^^^^^"^ 
passing  of  the  first  herein-before  recited  act  was  vested  in  municipal 
any  municipal  corporation,  or  in  any  member  of  such  cpnpo«»- 
corporation  m  virtue  of  his  otnoe  as  such«  snail  and  may  be  idd. 
be  sold,  at  such  time  and  in  such  manner  as  the  said 
commissioners  may  direct,  and  shall  by  such  conveyanee 
or  assurance  as  is  in  the  said  first-recited  act  mentioned 
become  vested  in  the  purchaser  thereof,  his  hein  and 
assigns;  and  that  from  and  after  such  sale  and  assurance 
every  such  curacy,  preachership,  or  ministry  shall  become 
a  benefice  presentative  within  the  meaning  of  the  said 
recited  act  of  the  thirty-sizth  year  of  the  reign  of  King 
George  the  Third ;  and  every  such  curate,  preacher,  or 
minister,  and  his  successors  for  ever,  shall  become  and  be 
a  body  politic  and  corporate  within  the  meaning  of  the 
said  recited  act  of  the  first  year  of  the  reign  of  King 
George  the  First,  and  shall  have  perpetual  succession, 
and  shall  be  capable  of  taking  and  holding  in  perpetuity 
all  such  lands,  tithes,  tenements,  hereditaments,  monies, 
goods,  and  chattels  as  shall  be  granted  unto  or  pur- 
chased  for  them  respectively  by  the  governors  of  the 
bounty  of  Queen  Anne,  or  by  other  persons  contributing 
with  the  said  governors  as  bene&ctors ;  and  every  such 
purchaser,  his  heirs  and  assigns,  may  present  to  such 
benefice,  from  time  to  time  when  and  as  the  same  shall 
become  vacant,  in  the  same  manner,  to  all  intents  and 
purposes,   as   patrons   may   now   present   to    benefices 
presentative. 

II.  And  be  it  enacted,  that  notwithstanding  any  such  Notwith- 
sale  and  conveyance  as  aforesaid  every  such  corporation,  '^^'^S 

**   ^  ana   property  to 
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be  liable  to  and  the  property  belonging  thereto,  shall  continue  liable 
ntionsM*    ^^  ^®  ^'^^^  obligations  (if  anj)  of  providing  for  and 
previous      maintaining  or  contributing  to  the  maintenance  of  any 
thereto.        ^^^'^  priest,  curate,  preacher,  or  minbter,  to  which  such 
corporation  and  property  would  have  been  liable  if  no 
such  sale  and  conveyance  had  taken  place;  and  such 
liability  (if  any)  may  be  enforced  by  the  same  means,  at 
the  instance  of  Her  Majesty,  Her  heir^  or  successors,  or 
otherwise,  as  if  the  first  herein-before  recited  act  had  not 
been  passed,  and  the  right  of  nominating  such  priest, 
curate,  preacher,  or  minbter  had  remained  vested  in  such 
corporation. 
Munieipel        HI.  Provided  always,  and  be  it  hereby  further  enacted, 
^ni^^T     ^^^  nothing  in  this  act  or  in  the  said  first-recited  act 
auffment      contained  shall  preclude*  any  municipal  corporation  seised 
^e^iipl   ^^  ^^y  manors,  lands,  tenements,  or  hereditaments,  sub- 
&c.  as  here-  ject  to  an  obligation  to  nominate  and  provide  any  such 
^^'^'^         priest,  curate,  preacher,  or  minister,  from  augmenting 
and  endowing  such  priestship,  curacy,  preachership,  or 
minbtry,  either  by  the  assigning  of  a  competent  portion 
of  such  manors,  lands,  tenements,  or  hereditaments  to 
such  priest,  curate,  preacher,  or  minbter,  and  hb  suc- 
cessors, or  by  charging  thereon  an  annual  stipend,  either 
in  money  or  in  kind,  for  hb  and  their  use  and  benefit, 
in  as  full  and  ample  manner  as  such  corporation  might 
have  done  before  the  passing  of  the  said  first-recited 
act:    Provided  always,  that  no  such  augmentation  or 
endowment  shall  be  valid  without  the  consent  of  the 
lords  commissioners  of  Her  Majesty's  treasury  or  any 
three  of  them. 
Aettoapply      IV.  And  be  it  enacted,  that  thb  act  shall  be  deemed 
rewmu  amd  ^^^  taken  to  apply  as  well  to  sales  already  made,  and  to 
futuresales.  sales  now  in  progress,  as  also  to  sales  which  shall  hereafter 

be  made. 
Act  may  be      V.  And  be  it  enacted,  that  this  act  may  be  amended 
2^?^^^      or  repealed  by  any  act  to  be  passed  in  this  present  session 
of  parliament 
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Pige 

Addinoton.    See  Canterbury,  Diocese.    Winches- 
TBRy  Diocese. 

Advowsons.     See  Benefices. 

AGENTS, 

Receivers,  &c,  may  be  paid  by  the  Commissioners  out 
of  respective  funds  at  their  disposal.  4  &  5  Vict, 
a  39.  §27 106 

AiNSTT,  Liberty.    See  Ripon,  Diocese. 

Aldeston.     See  Carlisle,  Diocese. 

Anolesea,  archdeaconry : 

This  archdeaconry  incorporated  with  that  of  Bangor. 
6&7Victc.77.  $8 202 

ARCHDEACONRIES : 

Certain  new  archdeaconries  named  to  be  created,  and 
districts  assigned  to  them.    6  &  7  W.  4.  c.77*  §  1- 

(Propos.  53.)    IS 

Limits  of  the  existing  archdeaconries  to  be  newly 
arranged,  so  that  every  deanry  be  within  an  arch- 
deaconry, and  no  archdeaconry  to  extend  beyond 
the  limits  of  one  diocese.    6  &  7  W.  4.  c.  77.  §  1. 

(Propos.  53.)    IS 

On  the  representation  of  the  bishop,  any  arch* 
deaconry  may  be  divided,  and  each  portion 
constituted  a  separate  archdeaconry.  3  &  4  Vict 

c  113.  §  32. 45 

All  archdeaconries  to  be  in  the  gift  of  the  bishops  of 
the  respective  dioceses  in  which  they  are  situate. 

6&7W.4.  C.77.  §1.  (Propos.54.) 14 

Provisions  respecting  the  order  of  suspension  of  canon- 
ries  not  to  apply  to  any  canonries  annexed  to  arch- 
deaconries.   3  &  4  Vict  c.  113.  §  15 36 

One  suspended  canonry  in  any  cathedral  in  which,  by 
suspension,  the  number  shall  have  been  reduced  to 

H  H  4 
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ARCHDEACONRIES — cant. 

four,  may,  if  deemed  necessary,  be  filled  up,  for  the 
purpose  of  endowing  any  archdeaconry.  3  &  4  Vict, 
c.  113.  §  16 37 

Bishops  of  London  and  Lincoln  may  appoint  an  arch- 
deacon to  the  new  canonry  added  to  the  respective 
chapters  of  St  Paul's  and  Lincoln.  3  &  4  Vict, 
c- 113.  §  33 46 

Any  archdeaconry  may  be  endowed  with  a  canonry, 
either  entire,  or  charged  (so  as  not  to  reduce  it 
below  500/.)  with  the  endowment  of  another  arch- 
deaconry, or  by  augmentation  out  of  the  common 
fund,  so  as  not  to  raise  it  above  200^    3  &  4  Vict 

cll3.  §34 46 

Or  a  canonry  exceeding  800^  may  be  annexed 
to  two  archdeaconries  jointly,  within  the  same 
diocese;  each  archdeacon  taking  his  turn  as 
canon.    3  &  4  Vict  c  113.  §  35 47 

On  the  endowment  of  any  archdeaconry  by  either 
mode  herein  provided,  the  estates  belonging  thereto 
may  be  vested  in  the  Commissioners,  and  benefices 
may  be  disannexed,  to  revert  to  original  patrons. 
3  &  4  Vict  c  113.  §  66 62 

Archdeaconries  may  be  endowed  with  benefices. 
4&5Vict  C.39.  §9 91 

The  provision  in  1  &  2  Vict  c.  106.  as  to  archdeacons 
holding  two  benefices,  to  apply  to  peculiars.  4  &  5 
Vict  c39.  §10 92 

Endowment  may  be  disannexed  from  one  archdea- 
conry and  annexed  to  another.  4  &  5  Vict,  c  39. 
§  11 9S 

Portion  of  improved  value  of  an  archdeaconry,  by 
means  of  any  improving  lease,  to  be  paid  to  the 
Commissioners.    5&6  Vict  c.  108.  §§  6. 12. ..  153.  158 

ARCHDEACONS  : 

To  have  full  and  equal  jurisdiction  within  their  re- 
spective archdeaconries.    6  &  7  W.  4.  c.  77.  §§  1. 

19 14,  22 

No  person  to  be  appointed  until  he  shall  have  been 
six  years  complete  in  priest's  orders.    3  &  4  Vict 

C.113.  §27. 42 

May  hold  visitations,  admit  churchwardens,  &c.  within 
their  jurisdictions  as  newly  arranged.    4  &  5  Vict 

c.39.  §28 107 

Continued  by  6  &  7  Vict  c.60 195 

See  also  Rbsidxkcx. 
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Asaph,  St.     See  St.  Asaph. 

AUGMENTATION 
Of  Benefices  : 

Out  of  the  monies  paid  to  the  Commissioners,  ad* 
ditional  provision  to  be  made  for  the  cure  of 
soub  in  parishes  where  such  assistance  is  most 
required,  local  claims  being  recognized  in  the 
case  of  tithes.    3  &  4  Vict  c.  IIS.  §  67 69 

Augmentations  hereafter  made  under  the  pro- 
visions of  the  act  I  &  2  W.  4.  c  45.  by  any 
ecclesiastical  corporation  whose  revenues  are 
affected  by  these  acts,  to  require  the  consent  of 
the  Commissioners.  S  &  4  Vict.  c.  1  IS*  §  76.  75 
and  4  &  5  Vict.  c.  S9.  §  26 104 

Bishops  and  chapters  empowered  to  let  or  sell  land 
for  the  purpose  of  augmentations.  4  &  5  Vict. 
cS9.  §26 105 

Incumbents  of  augmented  benefices  not  to  raise 
money  by  way  of  mortgage  without  consent  of 
the  Commissioners.      5  &  6  Vict  c.  26.  §  IS.  120 

So  much  of  17  Car.  2.  c  S.  as  enables  impropria* 
tors  in  certain  cases  to  augment  (repealed  by 
I  &  2  Vict  c  106.  §  15.)  revived.    6  &  7  Vict 

C.87.  §25 191 

See  ctlso  n  Cslt,  2»  c.  S S59 

29  Car.  2.  c.  8 861 

I&2W.4.  C.45 S66 

27Hen.8.  cl6 S83 

Of  Deaneries  and  Canonries  : 

The  average  annual  income  of  deans  and  canons 
to  be  augmented,  in  England  to  1,000/.  and 
5O0L  respectively,  and  in  South  Wales  to  700/. 
and  350/.  respectively.    3  &  4  Vict  c.  I  IS.  §  66.    68 

and  4&  5  Vict  cS9.  §20. 100 

See   aiso    Archdeaconries.      Durham, 
Diocese. 

BANGOR : 

Archdeaconry.     See  Anolesea. 

Bishop  : 

Certain  tithes  now  held  by  bishops  to  be  perma- 
nently annexed  to  see.  5&6  Vict  c.  112.  §  2.  I7S 
See  also  St.  Asaph  and  Banoor. 

Cathedral : 

Canons  residentiary  to  be  four.    6  &  7  Vict  c  77. 

§  2 200 
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BANGOR— con/. 

Two  to  be  annexed  to  archdeaconries.  6  &  7  Vict 

C.77.  §3 200 

Average  annual  income  of  dean  to  be  700/L»  and 

of  canons  SSOL    6&  7  Vict  c  77.  §  6. 201 

Residence-house    to   be    provided    for    canons. 

6&7Vict  c77.  §7 202 

Baptisms.     See  Districts. 

Bargiiam,  Prebend.     See  Chichester,  Cathedral. 

Barking.     See  London,  Diocese. 

Barkston  Ash,  Wapentake.     See  Ripon,  Diocese. 

Barnes.    See  London,  Diocese. 

BATH  AND  WELLS 
Bishop 

To  have  an  average  annual  income  of  6,O0OL 

6  &  7  W.  4.  c.77.  §  1.  (Propos.4l.) 10 

Diocese 

To  be  diminished  by  the  transfer  of  the  parish  of 
Bedminster  to  the  diocese  of  Gloucester  and 
Bristol.    6&7W.4.  c.77.  §1.  (Propo8.5.)  ..      S 
See  also  Gloucester  and  Bristol,  Dio- 
cese. 

Battersba.     See  London,  Diocese. 

Bedford,  County.     See  Ely,  Diocese. 

Bedminster.    See  Bath  and  Wells,  Diocese.    Glou- 
cester AND  Bristol,  Diocese. 

BENEFICES : 

Sinecure  preferments  may  be  united  to  any  benefice 
with  cure  of  souls,  with  consent  of  the  patrons. 

3  &  4  Vict  c  113.  §  71 72 

Medieties  mav  be  constituted  separate  benefices  or 

consolidated  into  one.    3  &  4  Vict.  c.  113.  §  72. ...     72 
Arrangements  may  be  made   for  securing  a  better 
performance  of  spiritual  duties  in  ill-endowed  pa- 
rishes by  means  of  exchange  of  adyowsons,  or  other- 
wise as  shall  be  agreed  upon.  3  &  4  Vict  c  1 13.§  73.    73 
Exchanges  of  advowsons  authorized,  although 
one  or  both  may  be  vested  in  an  ecclesiastic 

corporation.    4  &  5  Vict  c  39.  §  22.   101 

Exchanges   may  be   made  for  the    purpose  of 

unions.  4  &  5  Vict  c  39.  §23 102 

The  income  of  two  benefices  belonging  to  the  same 

patron  may  be  apportioned.   3  &  4  Vict  c  1 1 3.  §  74.    73 

Duties  upon  collation,&c.  5  &  6  Vict  c.79.  §§  1,2.  138, 139 

and  6&  7  Vict.  c. 72 ; 197,  198 
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BENEFICES— am/. 

Portion  of  improved  value  of  benefices,  under  an  im- 
proving lease,  to  be  paid  to  the  Commissioners. 

5&6Vict  c.  108.  §13 158 

Union.     1  &  2  Vict  c.106.  §§  15  to  20  inclusive.   258-264 
Disunion.  1  &  2  Vict  c.  106.  §§  21  to  27  inclusive.  264-269 

Definition.    1  &  2  Vict  c.  106.  §  124 322 

Set  also  Augmentation.  Cambridge, 
University.  Oxford,  University. 
Patronage. 

Berks,  County.    See  Oxford,  Diocese. 

Bbrmondsey.    See  London,  Diocese. 

Birkett,  William,  Clerk.      See  Windsor   (St. 
George's). 

Birmingham,  St.  Philip  and  Christ's   Church. 
See  Lichfield,  Cathedral. 

Bishop's  Court.    See  Diocesan  Courts. 

BISHOPS : 

All  made  Commissioners.    3  &  4  Vict  c.  1 13.  §  78. ...     76 
May  hold  visitations  and  consecrate  new  churches  and 
burial  grounds  within  their  newlv-arranged  dioceses. 

4&  5  Vict  c  39.  §28 ! 107 

Continued  hj  6  &  7  Vict  c60 195 

{See  also  the  titles  of  their  several  sees.) 

Bona  Notabilia.    See  Ecclesiastical  Courts. 

Books.    See  Residence  Houses. 

Bounty  Board.    See  Queen  Anne's  Bounty. 

BOUNDARIES : 

Variations  may  be  made  in.  6  &  7  W.  4.  c.  77.  §  1. 
(Propos.  30.;    7 

No  alterations  affecting  the  boundaries  of  any  diocese 
to  take  effect  until  the  avoidance  of  the  see,  without 
the  consent  of  the  bishop,  if  in  possession  at  the 
passing  of  the  Act  6  &  7  W.  4.  c.  77.  §  1.  (Pro- 
pos. 49.)    12 

BRECON 

Collegiate  Church.  See  St.  David's  College, 
Lampeter. 

Deanery 

To  be  suppressed  on  the  vacancy  thereof.    3  &  4 
Vict  c  113.  §21 39 

All  the  endowments  belonging  to,  vested  in  the 

Commissioners.    3  &  4  Vict  c.  1 13.  §  51.  j^y,    58        ^ 
Bridgnorth,  Deanry.     See  Hereford,  Diocese.  S^%  flft  {) 
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BRISTOL 

Archdeaconry 

A  new  archdeaconry  to  be  created,  and  a  district 
assigned  to  it  6  &  7  W.  4.  c-  77.  §  1.  (Pro- 
pos.53.) 13 

Cathedral 

Two   canonries    to   be  suspended.    S  &  4  Vict. 

c  113.  §  IS 34 

Honorary  canonries  foanded.     4  &  5  VicL  c  39. 

§  2 86 

Diocese 

The  city  and  deanry  of  Bristol  to  be  united  to 
the  diocese  of  Gloucester,  and  the  southern 
part  of  the  diocese,  consisting  of  the  county  of 
Dorset,  to  be  transferred  to  the   diocese  of 
Salisbury.    6  &  7  W.  4.  c.77.  §  1.  (Propos.  6.)      4 
See  cUso  Salisbury,  Diocese. 
Broadway  Chapel.    See  Westminster. 
Buckingham,  County.    See  Oxford,  Diocese. 
Building  Leases.     See  Leases. 
Burials.    See  Districts. 
Burial  Grounds,  Consecration.    See  Bishops. 
BuRSALis,  Prebend.     See  Chichester,  Cathedral. 
Camberwbll.     See  London,  Diocese. 

CAMBRIDGE 

County.    See  Ely,  Diocese. 

University 

Two  canonries  in  the  cathedral  church  of  Ely 
to  be  annexed  to  the  regius  professorships  of 
Hebrew  and  Greek.    3  &  4  Vict  c.  1 13.  §  12.    34 

Provisions  respecting  the  suspension  of  canonries 
not  to  extend  to  any  canonry  in  the  chapter  of 
Ely  which  may  be  annexed  to  any  professor* 
ship.     3&4Vict  c  113.  §15 35 

Benefices  annexed  to  headships  of  colleges  may 
be  sold  for  the  benefit  of  the  Heads.  3  &  4  VicL 
C.113.  §69. 71 

Benefices  annexed  to  the  regius  professorship  of 
divinity  may  be  sold  for  the  benefit  of  the  pro* 
fessors.    3  &4  Vict  c.  113.  §  70.  72 

CANONRIES : 

Suspension.  See  Bristol.  Canterbury.  Ches- 
ter. Durham.  Ely.  Exeter.  Gloucester. 
Hereford.   Lichfield.   Llandaff.    Norwich. 
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CANONRIES— cowt 

Peterborough.  Ripon.  Rochester.  Saint 
David's.  Salisbury.  Southwell.  West- 
minster. Winchester.  Windsor.  Worcester. 

Provisions  respecting  the  suspension  of  canonries  not 
to  extend  to  the  suspension  of  certain  canonries 
particularly  specified.    3  &  4  Vict  c.  113.  §  15.  ...     35 

Power  to  remove  the  suspension  from  canonries  under 
special  circumstances.    3&4Vict  c.  113.  §20.  ...     38 

Duties  of  suspended  canonries  may  be  provided  for  by 
the  appointment  of  substitutes.     3  &  4  Vict  c.  113. 

§47 54 

Profits  of  suspended  canonries  to  be  paid  to  and 
their  separate  estates  vested  in  the  Commissioners. 

3&4Vict  C.113.  §49 56 

and4&5Vict  c.39.  §6 89 

And  also  the  separate  estates  of  canonries  not 

suspended.     3&  4  Vict  c.  113.  §  50.    58 

and  4  &  5  Vict  c.39.  §6 89 

See  aiso  Augmentation. 

CANONRIES  HONORARY: 

Founded  in  the  cathedral  churches  of — 
Bristol,  Ely,  Ripon, 

Canterbury,         Gloucester,  Rochester, 

Carlisle,  Norwich,  Winchester,  and 

Chester,  Oxford,  Worcester, 

Durham,  Peterborough, 

And  at  Manchester,  when  the  See  founded. 
3&4Vict  cll3.  §23 40 

and  4  &  5  Vict  c.  39.  §  2.  86 

May  be  held  with  two  benefices.  4  &  5  Vict  c.  39.  §  3.    87 
And  shall  not  be  subject  to  lapse.    4  &  5  Vict 
c.39.  §3 87 

CANONS : 

All  residentiary  members  of  chapter,  except  the  dean, 
in  every  cathedral  church,  to  be  styled  canons. 

3&4Vict  c.113.  §§1.93 30.82 

Number  of   canons   in  each  cathedral    to  be  that 
specified  in  the  schedule.     3  &  4  Vict  c.  113.  §  2.    30 

Schedule    83 

No  person  to  be  appointed,  until  he  shall  have  been 
six  years  complete  in  priest's  orders.    3^4  Vict 

c.113.  §27 42 

Saving  of  existing  interests.    3  &  4  Vict  c.  1 13.  §  75.    74 
See  also  Durham.    Manchester.    Residence* 
St.  Paul's.    Westminster. 
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Canons,  Minor.    See  Minor  Canons. 

CANTERBURY 

Archbishop 

To  have  an  ayerage  annual  income  of  15»000^ 
6  &  7  W.  4.  C.77.  §  1.    (Propos.  41.)  9 

Cathedral 

Six  canonries  to  be  suspended.  S  &  4  VicL  c  1  IS. 
§  4. 31 

Canonry  held  by  the  archdeacon  of  Canterbury 
not  to  be  affected  by  the  provisions  respect- 
ing  the  suspension  of  canonries.  3  &  4  Vict, 
c.  118.  §  15 35 

Honorary  canonries  founded.  4  &  5  Vict,  c  39. 
§2 86 

Diocese 

To  consist  of  the  county  of  Kent»  and  of  the 
parishes  of  Croydon  and  Addington,  and  the 
district  of  Lambeth  Palace.    6  &  7  W.  4.  c  77. 

§  1.    (Propos.  2.) 2 

See  also  London,    Diocese.      Winchester, 
Diocese. 

Prerogative  Court.     See  Ecclesiastical  Courts. 

CARLISLE 

Cathedral 

Honorary  canonries  founded.    4  &  5  Vict  c  39. 

§  2 86 

Chapter 

To  be  the  chapter  of  the  united  see  of  Carlisle 
and  Man.  6  &  7  W.  4.  c  77.  §  1.  (Propos. 
S3.)    8 

Diocese 

The  sees  of  Carlisle  and  Sodor  and  Man  to  be 
unitedf  and  the  diocese  to  consist  of  the  present 
diocese  of  Carlisle,  of  those  parts  of  Cumber* 
land  and  Westmorland  now  in  the  diocese  of 
Chester,  of  the  deanry  of  Fumes  and  Cartmel, 
of  the  parish  of  Aldeston  in  the  diocese  of 
Durham,  and  of  the  Isle  cfMan.    6  &  7  W.  4. 

c.77.  §  1.  (Propos.  24.) 6 

So  much  as  is  in  italics  repealed  by  1  &  2 
Vict.  c3a    27 

Cartmsl.      See  Carlisle,  Diocese.      Manchester. 
Diocese. 
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CATHEDRAL  PREFERMENTS 

Temporary  saspension.    5  &  6  W.  4.  c  30.  ••  211 

6&7W.4.  c67 215 

1  Vict  C.71 219 

1  &  2  Vict  c-108 221 

2  Vict  c9.  225 

2&8Vict  C.55 227 

5&6Vict  cll2. 235 

All  repealed  by  6  &  7  Vict  c.  77.  §  15 206 

Definition.     1  &  2  Vict  c  106-  §124 322 

Catherine  Hall    in    Cambridge.       See    Norwich, 
Cathedral. 

Chancellor  of  the  Church.     See  Prebends. 

Chancellor    of  the  Duchy    of  Lancaster.      See 
Consent. 

CHAPTER : 

Majority  of  members  to  constitute  a  chapter.  4  &  5 
Vict  c39.  §16 98 

See  also  Patronage.    Statutes  of  Chapters. 

CHAPTER  PROPERTY, 

Portion  of  improved  value  of,  under  an  improving 
lease,  to  be  paid  to  the  Commissioners.  5  &  6  Vict 
C.108.  §§10,  11 156,  157 

Charlton.    /See  London,  Diocese. 

CHESTER 

Cathedral 

Two  canonries  to  be  suspended.  8  &  4  Vict. 
cllS.  §13 34 

Proceeds  of  suspended  canonries  to  be  divided 
amongst  the  chapter.    3  &  4  Vict  c  1 13.  §  49.    57 

Chapter  to  be  assisted  in  providing  for  the  effi- 
cient performance  of  the  duties  of  the  church 
and  the  maintenance  of  the  fabric.  3  &  4  Vict 
cll3.  §66 69 

Honorary  canonries  founded*  4  &  5  Vict  c  39. 
§  2.     86 

Diocese 

To  consist  of  the  county  of  Chester,  of  so  much 
of  the  county  of  Flint  as  is  now  in  that 
diocescy  and  of  so  much  of  the  county  of 
Salop  as  is  not  in  the  diocese  of  Hereford. 
6&7W.4.  C.77.  §1.  (Propo8.25.) 7 

See   also  Carlisle,  Diocese.        Rifon, 
Diocese. 
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CHICHESTER 
Cathedral 

Canonries,  to  be  in  the  direct  patronage  of  the 

bbhop.    3  &  4  Vict,  c  1 18.  §§25, 75 41, 74 

The  prebends  of  Bargham,  Buraalis,  Ezceit,  and 

Wyndham  excepted  from  the  provisions  of  thi« 

act    3  &  4  Vict  c  113.  §  51 59 

Separate  estates  of  the  deanery  or  canonries  may 

be  in  part  applied  in  augmentation   of   the 

divisible  corporate  revenues.  3  &  4  Vict  c  1 13. 

§52.   59 

Enlarged  discretion  on  latter  point    4  &  5  Vict 

c39.  §20 100 

Chingford.     See  London,  Diocese. 
Christchurch.    See  London,  Diocese. 
Christchurch  in  Oxford.    See  Oxford. 

CHULMLEIGH : 

The  prebends  of  the  charch  of  the  parish  of,  to  be 
permanently  united,  and  form  one  entire  rectory ; 
and  the  present  incumbent  to  hold  the  same  as 
one  benefice.     3  &  4  Vict  c.  113.  §61 66 

CHURCH  BUILDING  COMMISSIONERS 

May  make  grants  for  better  providing  for  cliurches 
built  under  Church  Endowment  Act  6  &  7  Vict 
c.37.  §24.    191 

Churchwardens.    See  Archdeacons.    Districts. 
Clapham.    See  London,  Diocese. 
Collations.     See  Stamps. 

COMMENDAMS : 

No  ecclesiastical  dignity,  &c.  to  be  in  future  granted 
to  any  bishop  to  be  held  in  commendam.  6  &  7 
W.4.  C.77.  §§1.18. 12.21 

COMMISSIONERS : 

To  be  styled  <<  The  Ecclesiastical  Commissioners  for 
England,"  and  created  a  corporation,  with  perpetual 
succession,  and  a  common  seal,  and  power  to  hold 
lands,  &C.,  notwithstanding  the  statutes  of  mortmain. 

6  &  7  W.4.  c.  77.  §  1 15 

and6&7  Vict  c.  37.  §22.    189.  190 

Appointment  and  Removal 

Appointment  of   Commissioners.       6  &  7  W.  4. 

c.77.  §1 14 

Additional  Commissioners  appointed.   3  &  4  Vict 
cll3.  §78 76 
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COMMISSIONERS 

Appointment  and  Removal  *  cant. 

Two  bishops  and  three  lay  Commtssumers  to  be 
removable  by  the  Crown.  6  &  7  W.  4.  c,  77.  §  2.     15 
Repealed  by  3  &  4  Vict  c  113.  §  81 77 

Vacancies  by  death  or  removcU  of  Commis- 
sioners (not  ex- officio)  to  be  supplied  by 
new  appointments.    6  &  7  W.  4.  c.  77.  §  2.     15 

3  &  4  Vict  c.  113.  §  79 77 

Every  lay  Commisioner  to  subscribe  a  decla- 
ration before  acting.  6  &  7  W.  4.  c.  77. 
§3. 16 

3  &  4  Vict  c.  113.  §  80.  77 

Meetings 

Five  Commissioners  to  form  a  quorum.     6  &  7 

W.4.  c77.  §4 16 

Notice  of  Meeting  to  be  given  to  all  the  Com- 
missioners.   6&7W.4.  c77.  §4.   16 

Not  to  apply  to  Commissioners  who  shall  not 
be  within  England  or  Wales,  nor  to  any 
Commissioner  who  shall  have  intimated 
to  the  secretary  that  he  will  not  be  able  to 
attend  for  a  specified  time ;  provided  that 
nothing  affecting  any  Commissioner,  being 
a  bishop  or  dean,  be  done  at  any  meeting 
whereof   he    has    not    had    due    notice, 

3  &  4  Vict  c.  113.  §82. 78 

Meetings  may  be  adjourned  from   day  to   day. 

4  &  5  Vict  c  39.  §  1 86 

Office,  Duties,  and  Functions 

To  prepare  and  lay  before  His  Majesty  in  Council 
schemes  for  carrying  the  several  recommenda- 
tions into  effect    6  &  7  W.  4.  c.  77.  ii  1. 10.   2. 18 

3&4Vict  C.113.  §83.    ...     78 
Notice  to  be  given  to  any  corporation  aggre- 
gate or  sole  affected  thereby.     3  &  4  Vict 

c.  113.  §  83 79 

No  proceeding  requiring  confirmation  to  be 
sealed  at  an  adjourned  meeting,  unless 
notice  thereof  shall  have  been  sent  with 
the  notice  for  the  first  day  of  meeting. 

4  &  5  Vict  c  39.  §  1 86 

The    assent    of    two    episcopal    Commissioners 

essential  for  confirming  acts  under  the  com- 
mon seal.    6&7W.4.  C.77.  §5 16 

I  I 
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COMMISSIONERS 

Office,  Duties,  and  Functions — cant. 

Commissioner  first  in  rank  to  preside  as  dudmian. 

6&7W.4.  0,77.  §6 17 

To  appoint  their  own  ofRcers ;   at  salaries  to  be 

fixed  by  Treasury.    6&7  W.4.  c77.  §7.   ...     17 

Offices  of  treasurer  and  secretary  united  and  made 
permanent.    3&4yict  c.113.  §91    81 

May  make  inquiries,  and  require  answers  or  re- 
turns to  any  matter  within  their  cognizance. 
6&7W.4v  C.77.  §9 18 

To  have  same  powers  as  to  prebendal  lands 
vested  in  them  as  duly  qualified  prebendaries. 
4&5Vict  C.S9.  §6 89 

May  defray  all  necessary  law  charges,  and  employ 
and  pay  agents.    4  &  5  Vict  cS9.  §27 106 

Provisions  of  tithe  commutation  acts  extended  to 
Commissioners.    4&5Vict.  c.39.  §29 108 

COMMON  FUND  : 

Monies  paid  to  the  Commissioners  to  be  carried  to 
a  common  fund,  and  additional  provision  to  be 
made  thereout  for  the  cure  of  souls  in  parishes 
where  such  assistance  is  most  required.    3  &  4  Vict 

C.113.  §67 69 

See  also  Archdeaconries.    Minor  Canons. 

CONSENT : 

Of  the  Crown  to  be  testified — 

By  the  Lord  High  Treasurer,  if  the  benefice  is 
valued  above  20iL  in  the  King's  books.    5&  6 

Vict  C.108.  §22. 164 

By  the  Lord  Chancellor,  if  the  benefice  is  valued 
below  20^  in  the  Kings  books.    5  &  6  Vict 

c.108.  §22 164 

How  to  be  testified  where  the  benefice  is  within  the 

?atronage  of  the  Crown  in  right  of  the  duchy  of 
.ancaster.    5  &  6  Vict  c.  108.  §  22 164 

How  to  be  testified  where  the  right  of  patronage  is 
part  of  the  possessions  of  the  duchy  of  Cornwall. 

5&6Vict  cl08.  §23 165 

How  where  the  patron  or  lord  of  the  manor  is 
an  incapacitated  person.      5  &  6  Vict  c  108. 

§24 165 

The  same  party  may  consent  in  more  than  one  cha- 
racter.   5  &  6  Vict  c.  108.  §  26 166 
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CONSENT— coin.  ^^ 

Of  a  corporation  aggregate,  to  be  testified  under  the 

common  seal.    5  &  6  Vict  c  108.  §  27 «••  167 

See  alio  Patrons. 

CopTHOJLD  Lands.    See  Leases. 

CORNWALL, 

Archdeacon.    See  Exeter,  Diocese. 
Duchy.    See  Consent. 

CORPORATIONS, 
Municipal 

Powers  granted  by  the  act  5  &  6  W.  4.  c  76.  to 
the  Church  (Inquiry)  Commissioners,  respect- 
ing the  sale  of  certain  ecclesiastical  preferments, 
to  apply  to  the  Ecclesiastical  Commissioners 
for  England.    6  &  7  W.  4..  c.  77.  §  26 25 

SeeaUo5SL6W.4f.  c.76.  §129 207 

l&2Vict  cSl 465 

Courts,    Ecclesiastical.      See  Diocesan  Courts. 
Ecclesiastical  Courts. 

CRAVEN 

Archdeaconry 

A  new  archdeaconry  to  be  created,  and  a  district 
assigned  to  it  6  &  7  W.  4.  c  77.  §  1.  (Pro- 
pos.53.)     IS 

Deanrt.     See  Ripon,  Diocese. 

Cricklade,  Deanry.    See  Gloucester  and  Bristol, 
Diocese. 

Croydon.    See  Canterbury,  Diocese. 

Cumberland,  County.     See  Carlisle,  Diocese. 

Curacies,  Perpetual.    See  Districts, 

CURATES. 

Appointment     1  &  2  Vict  c.  106.   §§  75.  77,  78. 

800-S02 

Licences,     1  &  2  Vict  c.  106.  §§  81,  82.  98.  ...  804.  SIS 

Of  sequestered  benefices.      1  &  2  Vict  c  26.  §§  99, 

100,  101 SIS,  814 

Residence.     1  &  2  Vict  c.  106.   §§  76.  98  to  97.  in- 

elusive. 801.  810-812 

Stipends.     1  &  2  Vict  c  106.  §§  79.  84  to  92.  inclu- 
sive, 100,  101 808.  805-809.  818,  814 

I  I  2 
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Cure  OF  Souls.    aS!m  Benefices.  Common  Fuitd.  Dis- 
tricts.   Tithes. 

Customary  Lands.     See  Leases. 

Custos.     See  Prebends. 

David's,  St.     See  St.  David's. 

DEANS : 

No  person  to  be  appointed  until  he  shall  have  been 

six  years  complete  in  priest's  orders.     3  &  4  Vict. 

cll3.  §27 « 

Deans  need  not  hold   prebends,  in  order  to  entitle 

them  to  their  share  of  the   corporate   revennes. 

4  &  5  Vict  c  39.  §  5 89 

See  also  Augmentation.  Brecon.  Durham. 
Heytesbury.  Llandaff.  Manchester. 
Middleham.  Residence.  St.  Asaph  and 
Bangor.  St.  David's.  St.  Paul's.  West- 
minster.   Wolverhampton. 

Separate  estates  of  deans  to  vest  in  the  Commis- 

sioners.    3  &  4  Vict  c.ll3.  §50. 5S 

Saving  of  existing  interests.    3  &  4  Vict  c.  113.  §  75.     74 

DEANERIES : 

The  deanery  of  every  cathedral  and  collegiate  church 
on  the  old  foundation,  excepting  Wales,  to  be  in 
the  direct  patronage  of  Her  Miyesty.  3  &  4  Vict 
c.  113.  §24.  41 

DEANRIES,  RURAL: 

The  limits  of  the  existing  deanries  to  be  newly  ar« 
ranged,  so  that  every  parish  be  within  a  rural  deanry. 
and  every  deanry  within  an  archdeaconry.  6  &  7 
W.4.  c77.  §  1.  (Propos.53.^  13 

On  the  representation  of  the  bishop,  any  rural  deanry 
may  be  divided,  and  each  portion  constituted  a 
separate  rural  deanry.     3&4Vict  c  113.  §32.  ...     45 

Declaration.    See  Witnesses. 

Dbptford.     «S0eLoNDQN|  Diocese. 

Derby,  County.     See  Lichfield,  Diocese. 

DILAPIDATIONS : 

No  person  being  an  ecclesiastical  corporation  sole  to 
be  liable  for  dilapidations  under  an  improving  lease. 
5&6 Vict  cl08.  §19.  163 
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DIOCESAN  COURTS: 

The  jurisdiction  thereof  to  be  made  co-ezteosive  irith 
the  limits  of  the  diocese  as  newly  arranged.  6  &  7 
W.4.  C.77.  §1.  (Propos.38.)    9 

Arrangements  to  be  made  with  regard  to  the  appor- 
tionment of  fees  payable  to  the   officers   of  the 
several   diocesan   courts.     6  &  7  W.  4.  c.  77-  §  1. 
m      0  (Propos.S9.) 9 

Between  beneGces,  how  to  be  computed.  1  &  2  Vict. 
C.106.  §129 325 

DISTRICTS 

May  be  constituted  and  endowed  for  spiritual  pur- 
poses.   6&7Vict  C.37.  §9 180 

Map  of  district  to  be  annexed  to  scheme  for  constitut- 
ing same.     6  &  7  Vict  c.  37.  §  10 182 

Ministers  to  be  nominated  and  licensed  thereto, 
with  power  to  hold  endowments.    6  &  7  Vict 

c.37.  §§  11, 12. 19 182,  183. 187 

Bishop  may  license  temporary  places  of  worship  for 

such  districts.    6&  7  Vict  c.37.  §13 184 

On  a  church  being  built  and  consecrated,  dis- 
trict to  become  a  new  parish,  and  minbter  a 
perpetual  curate,  and  churchwardens  to  be 
chosen.  6  &  7  Vict  c.  37*  §§  15  to  18  inclu- 
sive     185,186 

Marriages,  baptisms,  burials,  ^-c,  may  be  solem- 
nized in  such  church.    6  &  7  Vict  c.  37.  §  15.  185 

On  district  becoming  a  new  parish,  any  Easter 
offerings  or  dues  then  receivable  by  incumbent 
of  mother  church  may  be  received  by  perpetual 
curate  of  new  parish.    6  &  7  Vict  c  37.  §  15.  185 

Compensation  to  incumbent  of  mother  church  for 
diminution  of  fees,  &c    6  &  7  Vict  c37.  §  19.  188 

As  to  patronage  and  nomination  of  minister  of 
new  parish.    6  &  7  Vict  c  37.  §§  20,  21 188 

Disunion.    See  Benefices. 

Divinity,  Regius  Professorship.     See  Cambridge, 
University. 

Donations.    See  Stamps. 
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DURHAM 

University  —  «>»*. 

Such  arrangements  to  be  made  with  respect  to 
the  deanery  and  canonries  in  the  cathedral, 
as  shall  be  requisite  for  maintaining  the  uni- 
versity in  a  state  of  efficiency.    3  &  4  Vict 

0,113.  §37 *^ 

The  chapter  of  Durham  may  present  to  any  bene- 
fice in  their  patronage  certain  persons  specified 
as  connected  with  the  university.    3  &  4  Vict 

cllS.  §44 ••     52 

Monies,  lands,  &c  held  by  the  bishop  or  dean  and 
chapter  in  trust,  may  be  transferred  and  vested 
as  may  be   deemed  most  beneficial  for  the 

university.    4&  5  Vict  c39.  §  13 95 

Univereity   empowered    to    purchase    and    hold 

lands,  &c    4&  5Vict  c.  39.  §  13 95 

Incapacitated    persons    empowered  to  sell. 

4  &  5  Vict  c.  39.  §  13.  ••-••••••;•;••;•  v'V 

Application  of  building  fund.    4  &  5  Vict 

c39.  §13 ^ 

Foundation.    2&3W.4.  c.l9.  (Private.)    389 

Duties.     See  Stamps. 

EASINGTON 

Rectory.    2W.4.C.10.  (Private.) ^^ 

East  Ham.     See  London,  Diocese. 
Easter  Offerings.     See  Districts. 

^^'i^rt'tr^^cl'  rfuSifelion  of  the  eccle.i..tie.. 

courts.  6  &  7  w.  4.  c.  77.  k  2a "  ••:••;:"•;,::  ^ 

Monitions  to  reside,  and  for  the  payment  of  •fape"" 
of  curates,  Ac  to  issue  in  the  name  of  the  bishop. 

6&7W.4.  C.77.  §21 • ^ 

Saiae  court  to  have  jurisdiction  in  such  matters 
Mat  present    6&  7  W.  4.  c77.  §21.  .........    23 

Peculiars  belonging  to  either  of  the  archbishops 
to  be  subject  to  the  same  jurudiction  as  at 
present    6&7W.4.  c77.  §21 23 

Law  of  bona  notabilia  not   to  be  '^^^'J^T;^*^ 
standing  any  change  of  prormcc,  Ac    6  *  7  w.  ♦. 

c77.  §22.    ......•."• ........•.»««• •••»•«     ** 

A  simiUr   provision    as  to   marrli^e  licences. 
6&7W.4.  c77.  §23.    »♦ 

I  I  4 
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ECCLESIASTICAL  COURTS  — coiit  ! 

Ecclesiastical  courts  to  have  power  to  send  for  and 

enforce  the  production  of  original  instruments  and  j 

documents.    6&7W.4.  c.77.  §24- 34 

All  the  foregoing  provisions,  although  originally  | 

enacted  for  one  year  only,  have  been  continued 
from  time  to  time,  and  now  stand  continued  to  I 

1st  October  1844,  by  6  &  7  Vict  c.60.  195  | 

Future  appointments  to  offices  in  the  ecclesiastical 
courts  (except  the  Prerogative  Court  of  Canter- 
bury) not  to  confer  a  vested  interest  or  any  claim 

to  compensation.    6  &  7  W.  4.  d  77-  §  25.  • 24 

Eltham.     See  London,  Diocbse. 

ELY 

Bishop 

To  have  an  average  annual  income  of  S^SOOL 
6&7W.4.  c-77.  §L  (Propo8.41.) 9 

To  be  relieved  from  the  excess  beyond  his  due 
proportion  payable  for  first  fruits.  6  &  7  W.  4. 
c.77.  §1.  (Propos.47.)  11 

Secular  jurisdiction  abolished.    6  &  7  W.  4.  c  87*  239 

Cathedral 

Two  canonries  to  be  annexed  to  the  regius  profes- 
sorships of  Hebrew  and  Greek  in  the  university 
of  Cambridge.     3  &  4  Vict,  c  113.  §  12 34 

Two  canonries  to  be  suspended.  3  &  4  Vict 
c.  113.  §  13 34 

Provisions  respecting  the  suspension  of  canonries 
not  to  extend  to  any  canonry  which  may  be 
annexed  to  any  professorship  in  the  university 
of  Cambridge.    3  &  4  Vict  c  113.  §  15 35 

Honorary  canonries  founded.  4&  5  Vict  c 39.  § 2.     86 

Diocese 

To  be  increased  by  the  counties  of  Huntingdon 
and  Bedford,  now  in  the  diocese  of  Lincoln ; 
by  the  deanries  of  Lynn  and  Finchami  and  by 
the  archdeaconry  of  Sudbury,  with  the  excep- 
tion of  the  deanries  of  Sudbury^  Stow,  and 
Hartismere,  all  in  the  diocese  of  Norwich ;  and 
by  that  part  of  the  countv  of  Cambridge  which 
is  now  in  the  diocese  of  Norwich.  6  &  7  W.  4. 
c77.  §1.  (Propos.7.) 4 

Essex,  County.     See  Rochester,  Diocese. 
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ESTATES 
Episcopal 

Portion  of  improved  value  of,  by  means  of  any 
improving  lease,  to  be  paid  to  the  Commission- 
ers.   S& evict.  cl08.  §§6.10.  153.  156 

Real 

Definition  of.    4&5Vict  e.39.  §29 108 

Separate.    See  Separate  Estates. 
ExcEiT,  Prebend.     See  Chichester,  Cathedral. 

EXETER 

Cathedral 

The  canonry  held  in  commendam,  and  two  others, 
to  be  suspended.    3  &  4  Vict.  c.  113.  §  11 34 

AM  the  canonries  to  be  in  the  direct  patronage  of 
the  bishop.  3  &  4  Vict  c  113.  §§  25,  75 41,  74 

Separate  estates  of  the  deanry  or  canonries  may 
be  in  part  applied  in  augmentation  of  the  di- 
visible corporate  revenues.  3  &  4  Vict.  c.  1 13. 
§  52 59 

Enlarged  discretion  on  this  point.  4  &  5  Vict 
c39.  §20. 100 

Diocese 

The  Scilly  Islands  to  be  declared  within  the 
jurisdiction  of  the  Bishop  of  Exeter  and  of  the 
Archdeacon  of  Cornwall.  6  &  7  W.  4.  c.77*  §  1* 
(Propos.  8.)  4 

FABRIC 

May  be  duly  provided  for  by  the  chapter  out  of  the 
corporate  revenues  before  any  division.  3  &  4  Vict 
cll3.  §49 56 

Commissioners  may  contribute  to  the  fabric  fund  of 
any  cathedral  on  the  old  foundation  out  of  separate 
estates  in  certain  cases.    3  &  4  Vict  c.  1 13.  §  53. ...     60 

FARMING 

By  spiritual  persons.    1  &  2  Vict  c  106.  §  28 270 

FEES 

To  be  fixed  by  chancellor  of  diocese,  and  received  by 
ministers  of  new  districts  and  perpetual  curates  of 
new  parishes.    6  &  7  Vict  c.  37.  §§  13, 15.  ...  184.  185 
See   also   Diocesan    Courts.      Orders    in 
Council. 
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FiMCHAM,  Dbanrt.     See  Ely,  Diocese. 

FINE  OR  FOREGIFT 

Not  to  be  taken  for  the  making  of  an  improving  lease. 

5&6  Vict,  c  108.  §§  1, 4, 5,  6,  8. 

143,  149,  150,  153,  154 
If  paid  or  given,  directly  or  indirectly,  the  lease  to  be 

absolutely  void.    5  &  6  Vict  c  108.  §  30. 170 

FIRST  FRUITS  AND  TENTHS; 

Apportionment  to  be  made  of  the  sums  to  be  paid  by 

the  respective  bishops  for  first  fruits,  so  as  to  leave 

the  amount  payable  from  all  the  sees  to  Queen  Anne's 

bounty  the  same  as  at  present    6  &  7  W.  4.  c  77. 

,      §1.  (Propos.47.) II 

Tenths  hereafter  payable  by  bishops  to  be  regulated 
by  the  amount  of  first  fruits.  6  &  7  W.  4.  c  77.  §  1- 
(Propos.48.) 12 

Holders  of  dignities,  &-C.,  the  lands  whereof  have 
become  vested  in  the  commissioners,  discharged 
from  the  payment  of  first  fruits  and  tenths.  4  &  5 
Vict.  c.  39.  §4 87 

Commissioners  to  pay  annually  a  twentieth  part  of  the 
aggregate  sum  charged  for  first  fruits  on  the  pre- 
bends,  &c.  vested  in  them.    4  &  5  Vict  c.  39.  §  4...     87 

And  abo  the  tenths  due  in  respect  of  the  same, 
whether  due  to  the  bounty  board  or  to  bishops. 
4&5Vict  c39.  §4 87 

Fixtures.     See  Residence  Houses. 
Flint,  County.    See  Chester,  Diocese. 
FoREGiFT.    See  Fine. 
Fund.    See  Common  Fund. 

FUNDS,  PUBLIC : 

Monies  invested  in  trust  for  any  ecclesiastical  body 
corporate  may  be  sold,  and  the  produce  applied  as 
shall   appear  most   conducive    to    the    permanent 

benefit  thereof.    3  &  4  Vict  c.  113.  §  68 70 

5&6Vict  C.26.  §8 116 

FuRNEs  AND  Cartmel,  Deanry.    See  Carlisle,  Dio- 
cese.   Manchester,  Diocese. 

Furniture.     See  Residence  Houses. 
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GARDENS, 

Part  of  the  land  granted  on  any  building  lease  may  be 
appropriated  for.    5  &  6  Vict  c  108.  §  3 148 

Belonging  to  any  house  of  residence,  not  to  be  leased. 
5&6  Vict.  c.  108.  § 9. 155 

Glamorgan,    County.       See    Llandaff,    Diocesx. 
St.  David's,  Diocsse. 

GLOUCESTER 

Cathedral 

Two  canonries  to  be  suspended.  S  &  4  Vict 
cllS.  §13 84 

Provisions  respecting  the  suspension  of  canonries 
not  to  extend  to  the  canonry  annexed  to  the 
mastership  of  Pembroke  Collie  in  Oxford. 
S&4Vict  C.113.  §15 35 

Honorary  canonries  founded.  4  &  5  Vict  c  39. 
§2.  86 

GLOUCESTER  AND  BRISTOL  [United  See] 

Bishop 

To  be  elected  alternately  by  the  dean  and  chapter 
of  Brbtol  and  by  the  dean  and  chapter  of 
Gloucester.  6  &  7  VV.  4.  c  77.  §  1 .  (Propos.  35.)      8 

The  sum  recovered  by  the  late  bishop  of  Bristol 
to  be  applied  in  the  purchase  or  erection  of  a 
residence  for  the  bishop  of  Gloucester  and 
Bristol.     6  &  7  W.  4.  c.77.  §  1.  (Propos.  52.)     13 

Diocese 

The  sees  of  Gloucester  and  Bristol  to  be  united, 
and  the  diocese  to  consist  of  the  present  diocese 
of  Gloucester,  of  the  city  and  deanery  of 
Bristol,  of  the  deanries  of  Cricklade  and  Mal- 
mesbury  in  the  diocese  of  Salisbury,  and  of  the 
parish  of  Bedminster  in  the  diocese  of  Bath  and 
Wells.   6  &  7  W. 4.  c.  77.  §  1.   (Propos.  9.)  ...       4 

See   aho   Bath    and   Wells,    Diocese. 
Bristol,  Diocese. 

Greek,    Regius    Professorship.      See    Cambridge, 
University. 

Greenwich.    See  London,  Diocese. 

Ham,  East  and  West.     See  London,  Diocese. 

Hartismere,  Deanry.     See  Ely,  Diocese. 
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HA8ELEY 

Rectory.    7  Aone,  c.38.  (Private.)    • 429 

See  Windsor  (St.  George's). 

HEADSHIPS  OF  COLLEGES : 

Benefices  annexed  to,  by  act  of  parliament,  may  be 
sold,  and  the  annual  interest  of  the  proceeds  paid  to 
the  respective  Heads.    3  &  4  Vict  c.  1 18.  §  69 71 

Hebrew,   Regius   Professorship.      See  Cambridge, 
University. 

Hereditaments.     See  Lands. 

HEREFORD 
Cathedral 

One  canonry  to  be  suspended.    3  &  4  Vict,  c  1 13. 

»  14. 35 

All  the  canonries  to  be  in  the  direct  patronage  of 

the  bishop.     3  &  4  Vict  c.  1 13.  §§  25,  75.  ...41,  74 
Separate  estates  of  the  deanery  or  canonries  may 

be  in  part  applied  in    augmentation  of  the 

divisible  corporate  revenues.  3  &  4  Vict  c.  1 13. 

§  52 59 

Enlarged  discretion   on    this  point    4&5Vict. 

C.S9.  §20.    100 

Diocese 

The  deanry  of  Bridgnorth  to  be  added  to  the 
diocese  of  Hereford,  and  those  parts  of  the 
counties  of  Worcester  and  Mon^omery  now 
in  the  diocese  of  Hereford  to  be  transferred  to 
the  dioceses  of  Worcester  and  St  Asaph  and 
Bangor  respectively.  6  &  7  W.4.  c.  77*  §  L 
(Propos.10.) 4 

See  Chester,  Diocese.    St.  Asaph  and 
Bangor,  Diocese. 

Hertford,  County.     See  Rochester,  Diocese. 

Hexhamshire.    See  Durham,  Diocese. 

HEYTESBURY 
Deanery 

To    be    suppressed    on    the    vacancy    thereof. 

3&4Vict  cll3.  §21 39 

All  the  endowments  vested  in  the  Commissioners. 

3&4Vict  c.113.  §51 58 

Better  provision  out  of  the  endowments  to  be 
made  for  the  cure  of  souls  within  the  district 
3&4Vict  c.113.  §63 67 
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Hospitaller.    See  Phbbbnds. 

HOSPITALS : 

Commissioaera  to  inquire  into  and  report  on  the  state 
of  all  bospitala  which  were  returned  as  promotions 
spiritual  in  the  reign  of  Hen.VIII.  3&4Vict.cll3. 
%65 68 

HovsB  OF   CoMMOKS,  Late  Chaplains  of.     See  Wsst- 

MINSTER. 

Houses.     See  Leases,     Residence  Houses. 
HuHTiNODOK,  County.    See  Elt,  Diocese. 
Ilford,  Little.    See  London,  Diocese. 
Impbovino  Leases.    See  Leases. 
INCAPACITATED  PERSONS 

Empowered  to  sell  and  convey  lands.  5  &  6  Vict  c  26. 
k  12.  118 

INCOMES 
Episcopal 

Fixed  annual  sums  to  be  paid  out  of  the  reTenues 
of   the    larger    sees.      6  &  7  W.  4.  c  77.  5  1. 

(Fropos.«.)    9 

Annual  payments  to  be  made  in  augmentaUon 
of    the    incomes    of    the    smaller   bishopric*. 

6&7W.4^  C.77.  S\.  (Propo8.42.)  10 

The  scale  of  episcopal  payments  and  receipts  to 
be  revised  at  the  expiration  of  every  seven - 
years.  6&7W.4.  c.77.  i  1.  (Propos.4S.)...  10 
-SM/«rtA«-S&6Vict.cl08.  HIO->*.  156.159 
If  deemed  expedient,  the  alterations  required  may 
b«  made  by  the  subtraction  or  addition  of  any 
real  estates.    6&7W.4.  c.77.  M-    (Propos. 

44.)    11 

Definition  of  the  term  "real  estates"  as  here 

used.     4  &  5  Vict  c  39.  5  29- 108 

OP  Deans  and  Canons: 

May  be  reduced  to  a  certain  maximum  or  aug- 
mented  to  a  certain   minimum.     3&4Vict. 

C.113.  466 68 

4  &  5  Vict  c  39.  §  20 100 

5&6Vlct  C.108.  HI  1-1*^  157.  159 

Seeaito  Mortoaobs,     Revenues. 
Imstitdtioh.     See  Stamps. 
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INSURANCE :  *** 

Houses  of  residence  to  be  insured.    SSc6  Vict  e.  26. 

§  11 117 

Buildings  erected  under  improving  lease  to  be  insured 
to  the  amount  of  four  fifths  of  the  value.  S&6 
Vict,  c  108.  §1 143 

INTERPRETATION  CLAUSES  — 

"  Canon,"—"  minor  canon."     3  &  4  Vict  c.  113.  §  93.     82 
"Real  estates," — "lands," — "lands,  tenements,  and 

hereditaments,"  —  "  lands,    tithes,   tenements,  and . 

hereditaments,"—"  tithes."    4  &  5  Vict  c  39.  i  29.  108 
" Person,"—" lands,"—" houses,"—" benefice."    5&6 

Vict  c.  108.  §  31 170 

Isle  of  Man.  '  See  Carlisle,  Diocese. 
Jennings,  John,  M.  A.     See  Westminster. 

JURISDICTION,  EPISCOPAL : 

All  parishes  locally  situate  in  one  diocese,  but  under 
the  jurisdiction  of  the  bishop  of  another  diocese,  to 
be  made  subject  to  the  jurisdiction  of  the  bishop  of 
the  diocese  within  which  they  are  locally  situate. 

6  &  7  W.4.  c.  77.  §  1.  (Propos.  29.) 7 

No  alterations  affecting  the  jurisdiction  of  any  diocese 
to  take  effect  until  the  avoidance  of  the  see,  without 
the  consent  of  the  bishop.  6  &  7  W.  4.  c  77.  §  1. 
(Propos.  49.) 12 

Kew.    See  London,  Diocese. 

Ladt  Margaret's  Professorship  of  Divinity.    See 

Oxford. 
Lambeth.    See  London,  Diocese. 

Lambeth    Palace,    District.         See    Cantbrburt, 

Diocese. 
Lampeter.    See  St.  David's  College,  Lampeter. 

LANCASTER 

Archdeaconry 

A  new  archdeaconry  to  be  created,  and  a  district 
assigned  to  it    6  &  7  W.  4.  c  77.  §  1.  (Pro- 

pos.53.) 13 

County.    See  Manchester,  Diocese. 
Duchy.    See  Consent. 

LANDS : 

Arrangements  may  be  made  for  the  sale  or  transfer  of 
any  lands,  tithes,  &c.  belonging  to  the  see  of  any 
bishop,  or  to  any  chapter.    3  &  4  Vict.  c.  113.  §  68.     70 
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LANDS  — «wt 

Powers  of  sale,  exchange,  See.  above  given  ex- 
tended to  all  corporations  sole*  4  &  5  Vict 
c39.  §21 101 

Further  extended  by  5  &  6  Vict  c  26.  §8 116 

Commissioners  to  have  same  claims  to  prebendal 

lands  vested  in  them  as  duly  qualified  prebendaries. 

4  &  5  Vict  c.  39.  §  6 89 

See  also  Interpretation  Clause.    Leases. 

LAW  EXPENCES 

May  be  paid  by  Commissioners.  4  &  5  Vict  c  39. 
§  27 106 

Latton,  Low.     See  London,  Diocese. 

LEASES, 

Ecclesiastical  corporations,  aggregate  or  sole,  em- 
powered to  grant  improving  leases  of  lands,  houses, 
mines,  quarries,  &c.,  with  certain  covenants.  5  &  6 
Vict  C.108.  §1 143-147 

May  be  confirmed,  if  voidable  in  consequence  of 
informality,  &c     5  &  6  Vict  cl08.  §5 150 

No  fine  to  be  taken  for  improving  leases.  5&6  Vict 
c.  108.  §§  1,  4,  5,  6,  8 143,  149,  150,  153, 154 

Execution  by  the  necessary  consenting  parties  to  be 
evidence  that  the  matters  required  to  be  done  have 
been  done.    5&6  Vict  c  108.  §7 153 

Existing  powers  of  leasing  not  to  be  restrained,  except 
that  after  an  improving  lease  the  land  or  houses 
shall  not  be  leased  otherwise  than  at  rack-rent 
5&6  Vict  cl08.  §8 154 

Improving  leases  may  be  granted  on  the  surrender  of 
the  existing  leases;  and  lessees  authorized  to  sur- 
render with  that  view.    5lk,6  Vict  c  108.  §  16. ...  160 

An  adequate  deduction  to  be  made  from  the  rent  re- 
served on  improving  lease,  in  proportion  to  the 
value  of  the  term  or  interest  surrendered.     5  &  6 

Vict  c.108.  §16 160 

Surveyor  to  be  appointed  by  the  Commissioners,  with 
consent  of  corporation  proposing  to  grant  the  lease, 
and  to  make  maps,  &c.    SAG  Vict  c  108.  §  18.       162 

Counterparts  and  other  instruments  to  be  deposited 
with  the  Commissioners.    5&6  Vict  c  108.  §  29.  169 
And  to  be  open  to  inspection.     5  &  6  Vict 
c.108.  §29.  169 
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LEASES —  con/. 

Improving  leases  to  be  void,  if  any  fine  or  foregift 

paid.    5&6  Vict  c.  108.  §30 170 

ResfarietioB  upMi  exchanges  of  lives,  &c  6  W.  4^  c  20.  241 

9)\f^^    UHr    (^  6&7  W.4,  c-64.  246 

^  ^   ^^  '^   See  al^hCovsEHTB,    Dilapidations. 

Lee.    See  London,  Diocese. 

Leicester,  County.    See  Peterborough,  Diocese. 

Lewisham.    See  London,  Diocese. 

Leydon  or  Leaden  Hall.    See  Salisbury,  Cathedral. 

LICHFIELD 

Cathedral 

Prebend  belonging  to  the  bishop,  to  continae 
annexed  to  the  see.  6  &  7  W.  4.  c  77*  §  !• 
(Propos.  50.) ^ 12 

First  vacant  canoniy  to  be  suspended,  and  the 
canonry  annexed  to  the  rectory  of  St.  Philip  in 
Birmingham  to  be  detached  from  the  said 
rectory,  and  be  also  suspended.  S  &  4  Vict 
c  lis.  §  13 34 

Corporate  revenues  of  suspended  canonries  to  be 
divided  among  the  chapter.    3  &  4  Vict  c  1  IS. 

§  49 56 

Separate  estates  of  the  deanery  or  canonries  may 
be  in  part  applied  in  augmentation  of  the 
divisible    corporate    revenues    or    improving 

dean's  income.    3  &  4  Vict  c  113.  §  52. 59 

Enlarged  discretion  on  this  latter  point    4  &  5 

c39.  §20 100 

Provision  to  be  made  for  the  rector  of  the  church 
of  St.  Philip  and  the  perpetual  curate  of  Christ's 
Church  in  Birmingham  out  of  the  endowments 
belonging  to  the  prebends,  &c.  after  setting 
aside  so  much  of  the  profits  of  the  prebend  of 
Sawley  as  has  been  heretofore  applied  as  an 
addition  to  the  fabric  fund.    3  &  4  Vict  c  1 1 3. 

§  63 67 

and4&5Vict  c.39.  §19 100 

See  also  4  &  5  Anne,  c.  32.  (Private.)    ...  435 

37  Geo.  3.  c  20.  (Private.)  439 

7  Anne,  c34.  (Private.) 458 

43Geo.3.  c.ll7 460 
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LICHFIELD  -  eont.  *** 

Diocese 

To  consist  of  the  couuties  of  Stafford  and  Derby. 
6&7W.4.  C.77.  §1.  (Propos.  11.) 5 

LINCOLN 
Bishop 

A  fit  residence  to  be  provided  for.    6  &  7  W.  4. 

c.77.  §1.  (Propos.51.)  12 

Cathedral 

Prebend  belonging  to  the  bishop,  to  continue 
annexed  to  the  see.      6  &  7  W.  4.  c.  77.  §  1. 

(Propos.  50.) 12 

A  fourth  canonry  founded,  to  be  in  the  patronage 

of  the  bishop.     3  &  4  Vict  c.  113.  §  17 37 

But  limited  to  one  of  the  archdeacons  of  the 

diocese.    3&4Vict  c.  113.  §SS 46 

The  revenues  hereafter  to  be  divided  into  six 
shares,  two  to  be  paid  to  the  dean,  and  one  to 
each  canon.    4  &  5  Vict  c.  39.  §  25 104 

See  also  Archdeaconries.     Patronage. 
Diocese 

To  consist  of  the  counties  of  Lincoln  and  Netting, 
ham,  and  the  latter  county  to  be  included  in 
the  province  of  Canterbury.  6  &  7  W.  4.  c.  77. 
§  1.  (Propos.  12.) 5 

See  also  Ely,  Diocese.    Oxford,  Diocese. 

Little  Ilpord.    See  London,  Diocese. 

LLANDAFF 
Bishop 

A  fit  residence  to  be  provided  for.  6  &  7  W.  4. 
c77.  §1.  (Propos.51.)  12 

Cathedral 

No  appointment  to  be  made  until  the  number  of 
canons  is  reduced  to  two.     3  &  4  Vict  c.  1 1 3. 

§  19 37 

Number  of  canonries  extended  to  four;  and 
to  be  in  the  direct  patronage  of  the  bishop. 

6&7  Vict  c.77.  §2. 200 

Canons  to  be  instituted  to  the  cure  of  souls  in 
the    parishes    of  Llandaff   and    Whitchurch. 

S&4Vict  cll3.  §40 50 

Repealed,  and   new  provision  made  for  the 
cure  of  souls  in  these  parishes.   6  &  7  Vict 

c.77.  §5 201 

Archdeacon  to  be  also  Dean.  3  &  4  Vict  c.  1 13. 
J  4 50 
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LLANDAFF 

Cathedral  —  eoni. 

Archdeaconry  may  be  separated  from  the  deanery. 

6&7Vict.  c77.  §9 '.  202 

The  dean  to  have  an  average  annual  income  of 

7001^  and  each  of  the  canons  S50/.      3  &  4 

Vict.  cllS.  §66.    68 

Augmentation  may  be  made  out  of  common  fund. 

6&7Victc77.  §.6 201 

House  of  residence  to  be  provided  for  the  canons 

and  for  the  dean.     6  &  7  Vict.  c.  77.  §  7 202 

Diocese 

To  consist  of  the  counties  of  Glamorgan   and 

Monmouth.    6  &  7  W.  4.  c.  77.  §  1.  (Propos. 

20.)    6 

Local  Claims.    See  Augmentation. 

LONDON 

Archdeacon 

May  be  appointed  to  new  canonry  in  St  Paul's 
cathedral.    S  &  4  Vict.  c.  113.  §.  33 46 

Bishop 

To  have  an  average  annual  income  of  10,000/. 
6&7W.4.  C.77.  §1.  (Propos.41.) 9 

Diocese 

To  consist  of  the  city  of  London  and  the  county 
of  Middlesex,  of  the  parishes  of  Barking,  East 
Ham,  West  Ham,  Little  Ilford,  Low  Layton, 
Walthamstow,  Wanstead,  Saint  Mary  Wood- 
ford, and  Chingford,  all  in  the  present  diocese 
of  London ;  of  the  parishes  of  Charlton,  Lee, 
Lewisham,  Greenwich,  Woolwich,  Eltham, 
Plumstead,  Saint  Nicholas  Deptford,  and 
Saint  Paul  Deptford,  all  now  in  the  diocese  of 
Rochester ;  of  the  borough  of  Southwark,  and 
the  parishes  of  Battersea,  Bermondsey,  Cam- 
berwell,  Christchurch,  Clapham,  Lambeth, 
Rotherhithe,  Streatham,  Tooting  Graveney, 
Wandsworth,  Merton,  Kew,  and  Richmond,  in 
the  present  diocese  of  Winchester ;  and  of  the 
parishes  of  Saint  Mary  Newington,  Barnes, 
Putney,  Mortlake,  and  W^imbledon,  in  the 
peculiar  jurisdiction  of  the  Archbishop  of 
Canterbury,  together  with  all  extra-parochial 
places  within  the  limits  of  the  aforenamed 
parishes,  except  the  district  of  Lambeth 
Palace.     6  &  7  W.  4.  c.  77.  §  1.    (Propos.  3.)       3 
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Lord  Chancellor.     See  Consent. 
Lord  High  Treasurer.     See  Consent. 

LORD  OF  MANOR, 

Improving  leases  of  copyhold  or  customary  lands, 
mines,  &c.  granted  by  an  ecclesiastical  corporation, 
to  be  with  the  consent  of.     S&6  Vict.  c.  108.  §  20.  163 

If  incapacitated,  guardians,  &c.  to  give  consent,  and 
execute  instruments.    5  &6  Vict.  c.  108.  §  24.  ...  165 

Low  Layton.    See  London,  Diocese. 

Lynn,  Deanry.     See  Ely,  Diocese. 

MAIDSTONE 

Archdeaconry 

A  new  archdeaconry  to  be  created,  and  a  dis- 
trict assigned  to  it.  6&7W. 4.  c. 77.  §1. 
(Propo8.53.) 13 

Malmesbury,  Deanry.     See  Gloucester  and  Bris- 
tol, Diocese. 

Man,  Isle.    See  Carlisle,  Diocese. 

MANCHESTER  [New  See] 
Archdeaconry 

A  new  archeaconry  to  be  created,  and  a  district 
to  be  assigned  to  it  6  &  7  W.  4.  c  77*  §  1. 
(Propos.5S.)     13 

Bishop 

To  be  made  a  body  corporate,  and  to  be  subject  to 
the  metropolitan  jurisdiction  of  the  archbishop 
of  York.    6&7W.4.  c77.  §1.  (Propos.31.)      8 
A  fit  residence  to  be  provided  for.    6  &  7  W.  4. 

c.77.  §l.(Propo8.51.)    12 

See  also  Southwell,  Collegiate  Church. 

Cathedral 

The  collegiate  church  to  be  made  the  cathedral, 
and  the  members  thereof  to  be  styled  dean  and 
canons.    6  &  7  W.  4.  c.  77.  §  1.  (Propos.  32.)      8 

and  3  &  4  Vict.  c.  113.  §  1 29 

All  the  canonries  to  be  in  the  direct  patronage 
of  the  bishop,  when  the  see  shall  have  been 

founded.     3  &  4  Vict.  c.  113.  §§  26. 75 ,  41, 74 

And   honorary   canonries    to    be    founded. 

4&5Vict  C.39.  §2 86 

The  dean  to  have  an  average  annual  income 
of  2,000/.  and   each   of   the  canons   1,000/. 

3&4Vict  c.  113.  k^ ^ 

K  K  2 


INDEX. 

Page 

MANCHESTER  [New  See]  — con^ 
Diocese 

To  consist  of  the  whole  county  of  Lancaster, 
except  the  deanry  of  Fumes    and   CartmeL 

6  &  7  W.  4.  c.  77.  §  1.  (Propos.  27.) 7 

Map.     See  Districts. 
Mabriaoes.    See  Districts. 

MARRIAGE  LICENCES : 

To  be  granted  in  the  same  manner  as  heretofore  for 
one  year  from  the  passing  of  the  act.    6  &  7  W.  4. 

c77.  §2S 24 

Continued  to  1st  October  1844  by  6  &  7  Vict  c60.  195 
Merton.    See  London,  Diqcbse. 

MIDDLEHAM 
Deanery 

To  be  suppressed  on  the  vacancy  thereof.    S  &  4 

Vict  c lis.  §  21 S9 

All  the  endowments  vested  in  the  Commissioners. 

3&4Vict  alls.  §51 58 

Better  provision  to  be  made,  out  of  the  endow- 
ments, for  the  cure  of  souls  within  the  district 
S&4Vict  cllS.  §63 67 

MIDDLESEX 

Archdeacon. 

May  be  appointed  to  the  new  canonry  in  St  PauFs 
cathedral.    3&4Vict  cll3.  §33 46 

MiLMAN,  Henry  Hart,  M.A.     See  Westminster. 

Mines.    See  Leases. 

MINOR  CANONS: 

The  right  of  appointing  them  to  be  in  all  cases  vested 
in  the  respective  chapters.    3&  4  Vict,  ell  3.  §45.    53 
The  above  provision  not  to  be  construed  to  de- 
prive  any  dean  of  the  right  of  appointment. 

4&  5  Vict  C.S9.  §15 98 

Their  number  not  to  be  more  than  six  nor  less  than 

two.     3&4Vict  cll3.  §45 53 

And  the  stipend  of  every  minor  canon  hereafter  ap- 
pointed not  to  be  less  than  150/.  per  annum.    3  &  4 

Vict  ell  3.  §45 53 

Income  of  present  minor  canons  may  be  augmented 

out  of  the  common  fund.    3  &  4  Vict.  c.  113.  §  45.    53 
Minor  canon  may  hold,  with  his  canonry,  any  benefice 

within  six  miles.     3^4  Vict  c.  113.  §  46 54 

and 4&  5  Vict  c.39.  §15 98 
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MINOR  CANONS: 

'*  Minor  canon  "  to  extend  to  and  include  any  vicar, 
▼icar  choral,  priest  vicar,  and  senior  vicar  being  a 
member  of  the  choir.    3  &  4  Vict  c  IIS.  § 93.  ...     82 
and  to  spiritual  persons  only.  4  &  5  Vict  c  39.  §  15.    98 

Monitions.    See  Ecclesiastical  Courts. 

MONMOUTH 

Archdeaconry 

A  new  archdeaconry  to  be  created,  and  a  dis- 
trict assigned  to  it.  6&7  W.4.  c.77.  §1. 
(Propos.53.) IS 

County.    See  Llandaff,  Diocese.    St.  David's, 
Diocese. 

Montgomery,  County.  See  Hereford,  Diocese. 
St.  Asaph  and  Bangor,  Diocese*  St.  David's, 
Diocese. 

MORTGAGES : 

Repeal  of  2  &  S  Vict  c  18.  for  raising  money  by 
mortgage    for  providing   fit  episcopal  residences. 

5&6Vict  C.26.  §3 113 

But  subsisting   mortgages  not   to  be  affected. 

5&6Vict  c26.  §3 113 

And  deficiencies  in  income  caused  thereby  to 
be  supplied  by  the  Commissioners.    5Sc6  Vict 

c26.  §4 IIS 

Incumbents   of  augmented    benefices  not    to    raise 
money   by  mortgage  without  the   consent  of  the 

Commissioners.    5&6Vict  c.26.  §  IS 120 

See  also  Residence  Houses. 

MoRTLAKE.    See  London,  Diocese. 

Mortmain.     See  Commissioners. 

Municipal  Reform  Act.    See  Corporations,  Muni- 
cipal. 

Murray,  C.  K.,  Esq.     See  Secretary. 

Newington,  St.  Mary.    See  London,  Diocese. 

Non-residentiaries.    See  Prebends. 

Norfolk,  County.    See  Norwich,  Diocese. 

Northumberland,  County.     iSIee  Durham,  Diocese. 

NORWICH 

Cathedral 

Two  canonries  to  be  suspended  in.     3  &  4  Vict. 

c.  lis.  §  IS 34 

Provisions  respecting  the  suspension  of  canonries 
not  to  extend  to  the  cannonry  annexed  to  the 
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NORWICH —con/. 
Cathedral —  eon/. 

mastership  of  Catherine  Hall  in  Cambridge. 

3&4Vict  C.113.  §15 35 

Honorary  canonries  founded.  4  &  5  Vict  c.  39.  §  2.    68 
Diocese 

To  consist  of  the  counties  of  Norfolk  and  Suf- 
folk, except  those  parts  which  it  is  proposed 
to  transfer  to  the  diocese  of  Ely.    6  &  7  W.  4. 

C.77.  §1.     (Propos.l3.) 5 

See  also  Ely,  Diocese. 

NOTTINGHAM 

Archdeaconry.      See  Southwell,    Collegiate 

Church. 
County.    #S<«  Lincoln,  Diocese. 

Oath.     See  Witnesses. 
Officers.     See  Commissioners. 
Offices.     See  Prebends. 

ORDERS  IN  COUNCIL: 

King  in  Council  may  make  orders  ratifying  schemes, 
and  specifying  when  the  same  shall  take  effect. 

6&7W.4..  c.77.  §12    20 

3&4Vict  c.113.  §84 79 

Such  orders  to  be  registered  in  each  diocese  affected 

thereby.    6&7W.4.  c77.  §12.  30 

3  &4  Vict  c.113.  §84 79 

Registrars  to  register  the  same  under  a  penalty 

of  20/.  per  day.    6  &  7  W.  4.  c  77.  §  16 21 

Registrar  to  receive  a  fee  of  3#.  on  every  search. 

6  &  7  W.  4.  c.  77.  §  17 21 

And  to  be  published  in  the  London  Gazette.    6  &  7 

W.4.  c.77.  §13 30 

And  when  gazetted  to  be  of  full  force  and  effect  in 

all  respects.    6  &  7  W.  4.  c.  77.  §  14 30 

and5&4Vict.  c.113.  §86 80 

Copies  of  all  orders  in  council  to  be  laid  before  par- 
liament   6&7W.4.  c77.  §15 30 

3&4Vict  cll3.  §87 80 

Order  need  only  refer  to  the  act  under  the  authority 
of  which  the  same  is  made.     3  &  4  Vict  c  1  IS.  §  85.     79 
The  above  provisions  extended  to  orders  under 

4&5Vict  C.39.  §30 109 

5  &  evict  c.  26.  §  14 130 

5  &  6  Vict  c.  108.  §  15 160 

6  ^'7  Vict  c.37.  §23 190 

6&7Virt  c.77.  §1 199 
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Oriel  College  in  Oxford.    See  Rochbsteb,  Cathe- 
dral. 

OSGOLDCROSS^  WAPENTAKE.      See  RiFON,  DiOCESB. 

OXFORD 

Christciiurch. 

The  first  vacant  canonry  to  be  annexed  to  the 
Lady  Margaret's  professorship  of  divinity  in 
the  university,  in  lieu  of  the  canonry  in  Wor- 
cester cathedral.    3  &  4  Vict  C.113.  §5 31 

Two  canonries  to  be  annexed  to  two  new  pro* 
fessorships  to  be  founded  by  Her  Majesty  in 

the  university.    3  &  4  Vict  c.113.  §6 32 

Act  not  to  apply  to  Christchurch  otherwise  than 

as  above  specified.     3  &  4*  Vict,  c.113.  §7.  ...     33 
Honorary  canonries  founded.    4  &  5  Vict  a  39. 

§  2 86 

Improvement  in  the  incomes  of  the  dean  and 
canons,  above  2,000/.  for  the  former,  and  1,000/. 
for  the  latter,  to  be  subject  to  the  provisions  of 

5&6Vict  c.  108.  §11 157 

Diocese 

To  be  increased  by  the  county  of  Buckingham 
from  the  diocese  of  Lincoln,  and  by  the  county 
of  Berks  from  the  diocese  of  Salisbury.    6  &  7 

W.4.  C.77.  §1.  (Propos.l4.)    5 

University 

Benefices  annexed  to  headships  of  colleges  may 
be  sold,  and  the  proceeds  invested,  for  the  bene- 
fit of  the  Heads.     3  &  4  Vict  c  113.  §  69 71 

Parishes.      See  Benefices.      Common  Fund.      Dis- 
tricts.   Tithes. 

PATRONAGE : 

Spiritual  persons  not  to  sell  or  assign  any  patronage 
or  presentation  belonging  to  them  by  virtue  of  their 

dignity.    3&4Vict  cll3.  J  42 51 

OF  Bishops 

Alterations  to  be  made  in  the  apportionment  or 
exchange  of  ecclesiastical  patronage,  consis- 
tently with  the  relative  magnitude  and  im- 
portance of  the  dioceses  when  newly  arranged, 

6  &  7  W.4.  c.77.  §  1.     (Propos.40.)  9 

No  alterations  affecting  the  patronage  of  benefices 
with  cure  of  souls  to  take  effect  until  the 
avoidance  of  the  see,  without  the  consent  of  the 
bishop,  if  in  possession  at  the  passing  of  the 
act    6  &  7  W.  4.  c.  77.  §  1.  (Propos.  49.)  ...     12 
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PATRONAGE -cow^ 

OP  Chapters 

Chapters  may  present  certain  specified  persons 
to  benefices  in  their  patronage. 

And  if  not  filled  up  within  six  naonths,  the 
next  presentation  to  lapse  to  the  bishop. 

S  &4.  Vict  c  113.  §§44,75.    52,74 

And  if  collation  be  not  granted  within  the 
next  six  months  the  next  presentation  to 
lapse  to    the  archbishop.      3  &  4  VicL 

c.  113.  §§44,75 52,74 

Patronage  of  benefices  with  cure  of  souls  pos- 
sessed by  members  of  chapters  to  be  vested  in 
the  bishops  of  the  dioceses  in  which  the  same 

are  situate.     S&4Vict  c.113.  §41 50 

Fourth  or  junior  canon,  for  the  time  being,  at 
Lincoln  and  St  Paul's  to  have  no  voice  in  the 
exercise  of  patronage  during  the  existence  of 
any  one  of  the  present  members.  3  &  4  Vict 
c.  113.  §75 74 

PATRONS : 

Consent  of,  to  be  regulated  by  1  &  2  Vict  c.  106. — 
4&5Vict  C.39.  §24 103 

Peculiars     See  Ecclesiastical  Courts. 

Pembrokr  College  in   Oxpord.      See  Gloucester 
Cathedral. 

PENALTIES 

Against  spiritual  persons  to  be  recovered.     1  &  2  Vict. 
cl06.  §114 320 

Perpetual  Curacies.     See  Stamps. 

PETERBOROUGH 
Cathedral 

Two  canonries  to  be  suspended.      3  &  4  Vict 

c.  113.  §  13 34 

Honorary  canonries  founded.  4&5Vict  c39. 
§  2 86 

Diocese 

To  be  increased  by  the  county  of  Leicester  from 
the  diocese  of  Lincoln.  6&7W.4.  c.77.  §1. 
(Propos.  15.) 5 

Pictures.     See  Houses  of  Residence. 

Plumstead.     See  London,  Diocese. 
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PLURALITIES 

1  &  2  Vict  c.  106.  kk  2  to  14  inclusive-   ./ 250>258 

PoNTEFRACT,  Deanry.     See  RiFON,  Diocese. 

POPULATION 

How  computed.     l&2Vict.  c.  106.  §130.  325 

PREBENDS: 

No  preseotation  to  any  dignity,  prebend,  or  office  not 
residentiary  to  convey  any  right  or  title  to  any 
endowment.     3&4Vict  c.  113.  §22 , 39 

See  also  4  &  5  Vict  c.39.  §7 90 

All  endowments  belonging  to  any  dignity,  prebend, 
or  office  not  residentiary  to  be  vested  in  the  Com* 

niissioners.     3&4Vict.  c.  113.  §51 58 

Prebends  not  endowed  with  more  than  2QL  per  annum 
may  be  held  with  two  benefices.    4  &  5  Vict,  c  39. 

§3 87 

And  no  prebend,  Sm.  to  be  subject  to  lapse. 

4  &  5  Vict  c  39.  §  3 87 

Deans  need  not  hold  prebends.     4  &  5  Vict  c  39.  §5.     89 
See  also  Lands. 

Precentor.     See  Prebends.    St.  David's. 
Premium.     ^See  Leases. 

Prerogative  Court  of  Canterbury.     See  Ecclesias- 
tical Courts. 

Presentations,     ^ee  Stamps. 
Priest  Vicars*    See  Minor  Canons. 
Professorships.    See  Cambridge.    Oxford. 
Promotions  Spiritual.     See  Hospitals. 
Provost.    See  Prebends. 
Putney.    See  London,  Diocese. 
Quarries.     See  Leases. 

QUEEN  ANNFS  BOUNTY: 

Governors  empowered  to  lend  money  upon  mortgage 

to  bishops.    6  &  7  W.  4.  c  77.  §  1.    (Propos.  51.). . .     12 
Treasurer  of  Queen  Anne's  Bounty  to  account  with 
the  Commissioners  for  all  monies  received  and  paid 
by  him  under  the  suspension  acts.  3  &  4  Vict  c.  1 13. 

§60 63 

6  &  7  Vict  c.  77.  §.  10 203 
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QUEEN  ANNE'S  BOUNTY -con/.  *** 

Governors  may  lend  Ecclesiastical  Commissioners 
stock,  to  be  applied  towards  purposes  of  church 
endowment  act.  6  &  7  Vict.  c37*  §§  1  to  8  inclu- 
sive.  175-180 

See  also  First  Fruits  and  Tenths.     Resi- 
dence Houses. 

Receivers.     See  Agents. 

Rectories,  Sinecure.    See  Sinecure  Rectories. 

Registrars.     See  Orders  in  Council. 

Repton.     See  Westminster.     House  of  Commons, 
late  Chaplains. 

RESIDENCE  : 

Term  of  residence  to  be  kept  by  archdeacons  endowed 
or  augmented  under  the  act  to  be  eight  months  in 

every  year.     3  &  4  Vict,  c  113.  §  34 46 

by  deans,  eight  months.   3&4Vict  c.113.  §3.    SO 
by  canons,  Uiree  months.  3  &  4  Vict.  c.  1 1 3.  §  3.    30 
By  incumbents  of  benefices.    1  &  2  Vict  c  106.  §§  32 
to  77  inclusive 273-302 

RESIDENCE  HOUSES: 

Deans  and  chapters  may  sanction  exchanges  of  resi- 
dence houses  among  the  canons,  and  thereupon 
houses  no  longer  required  may  be   disposed  of. 

4&5Vict  c39.  H8. 99 

Extended,  so  as  to  apply  to  houses  purchased  by 
the  dean  and  chapter,  or  erected  upon  any  site 

so  purchased.     5  &  6  Vict  c.26.  §6 115 

Commissioners  may  authorize  any  dean  or  canon  to 
raise  money  under  the  act  1  &  2  Vict  c.  23.  for  the 
purpose  of  improving  his  residence  house.    3  &  4 

Extended,  so  as  to  enable  deans  and  chapters 
to  raise  money  for  purchasing  any  episcopal 
residence,  or  any  other  house  contiguous   to 

the  cathedral.     5&6  Vict  c  26.  §  5.  1 14 

Which  may  be  made  the  deanery  or  a  cano- 
nical house.     5&6Vict  c.26.  §6 115 

Directions  may  be  given  for  the  removal  of  pictures, 
books,  &c.,  or  sale  of  fixtures  and  articles  of  furni- 
ture held  in  right  of  any  dignity.    5&6  Vict  c.  26. 

§  9 -* 116 

All  fixtures,  &c.  paid  for  by  monies  provided  under  the 
authority  of  the  acts  to  be  held  to  be  part  of  the 
freehold.     5&6Vict  c.26.  §10.  117 
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RESIDENCE  HOUSES  — «w/. 

To  be  kept    insured    by   the  occupier.      5&6 Vict. 

C.26.  §11 117 

Not  to  be  leased.   5&6  Vict  c.  108.  §9 155 

For  the  purpose  of  providing  more  suitable  and  con- 
venient residences  for  bishops,  sanction  to  be  given 
for  purchases  .or  exchanges  of  houses  or  lands,  &c. 
6&7W.4..  c77.  §1.  (Propos.51.) 12 

Episcopal  residences  may,  in  certain  cases,  be  sold  or 
taken  down  and  rebuilt  or  altered.  5&6 Vict.  c. 26. 

§  1 Ill 

Provisions  of  6  &  7  W.  4.  c.  77.  §  1.  made  appli- 
cable thereto.    5&6  Vict  c.26.  §  1 Ill 

Commissioners  to  state  particularly  the  reasons  for 
recommending  any  alterations  affecting  episcopal 
residences.     5&6Victc26.  §2. 113 

For  incumbents  of  benefices.   17  Geo.  3.  c.  53 333 

21  Geo. 3.  C.66 346 

iVict  c23 348 

1  &  2  Vict  C.29 357 

1  &  2  Vict  c.  106.  §§  62 
to  74  inclusive.     292-300 

See  also  Gloucester  and  Bristol.  Lincoln. 
Llandaff.  Manchester.  Mortgages. 
RiPON.  Rochester.  St.  Asaph  and 
Bangor.     St.  David's. 

Residentiaries.     See  Canons. 

REVENUES : 

Septennial  return  of  revenues  of  all  bbhoprics  to  be 
made,  and  thereupon  the  scale  of  episcopal  pay- 
ments and  receipts  to  be  revised.  6  &  7  W.  4.  c.  77. 
§1.  (Propos.  43.)     10 

Valuation  of  ecclesiastical  revenues  to  be  amended ; 
and  when  completed  and  approved  by  Her  Majesty 
to  be  printed  by  the  Queen's  printer,  and  to  be 
evidence.    3&4 Vict  c.  113.  §77 75 

See  also  Augmentation.      Common  Fund. 
Income.    Leases. 

Richmond.     *Sfeg  London,  Diocese. 

RIPON  [New  See] 
Bishop 

To  be  made  a  body  corporate,  and  to  be  subject 
to  the  metropolitan  jurisdiction  of  the  Arch- 


INDEX. 


RIPON  [New  See] 

B18HOP— com, 

bishop  of  York.    6  &  7  W.  4.  c.77-  §  1.  (Pro- 

pos.  SI.)    8 

A  fit  residence  to  be  provided  for.    6  &  7  W.  4. 

c77.  §1.  (Propo8.51.)  12 

To  be  the  visitor  of  the  chapter  of  Ripoo,  instead 

of  the  archbishop  of  York.    S  &  4  Vict,  c  113. 

§  26 41 

5eeai!so  Southwell,  Collegiate  Church. 

Cathedral 

The  collegiate  church  to  be  made  the  cathedral, 

and  the  members  to  be  styled  dean  and  canons. 

6 & 7  W. 4.  c.77.  §  1.  f Propos. 32.) 8 

The  canonry  firstly  and  thirdly  vacant,  and  the 

sub-deanery,  to  be  suspended.  3  &  4  Vict,  ell 3. 

§  13 34 

Proceeds  of  suspended  canonries  to  be  divided 

amongst  the  chapter.     3&4Vict  cllS.  §49.    57 
All  the  canonries  to  be  in  the  patronage  of  the 

bishop,  and  not  of  the  archbishop  of  York. 

3&4Vict.  c.llS.  §26 41 

Chapter  to  be  enabled  to  provide  for  the  efficient 

performance  of  the  duties  of  the  church  and 

the  maintenance  of  the  fabric.    3  &  4  Vict. 

C.113.  k66 68 

Honorary  canonries  founded.    4  &  5  Vict,  c  39. 

§2.     86 

Diocese 

To  consist  of  that  part  of  the  county  of  York 
which  is  now  in  the  diocese  of  Chester,  of  the 
deanry  of  Craven,  and  of  such  parts  of  the 
deanries  of  the  Ainsty  and  Pontefract  as  lie 
to  the  westward  of  the  liberty  of  the  Ainsty 
and  the  wapentakes  of  Barkston  Ash,  Osgold- 
cross,  and  Staincross.    6&7V^*4.  c77.  §1. 

(Propos.28.) 7 

See  also  York,  Diocese. 

ROCHESTER 

Bishop 

A  fit  residence  to  be  provided  for.    6  &  7  W.  4. 

c77.  §1.  (Propo8.51.)  12 

Cathedral 

Two  canonries  to  be  suspended*  3  &  4  Vict 
c.113.  513 34 
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ROCHESTER 

Cathedral — cant. 

Provisions  respecting  the  suspension  of  canonries 
not  to  extend  to  the  canonries  annexed  to  the 
provostship  of  Oriel  College  in  Oxford,  and  to 
the  archdeaconry   of   Rochester.    3  &  4  Vict 

c.  118.  §  15 35 

Honorary  canonries  founded.    4t&  5  Vict«  c  39. 

§  2 86 

Dean 

Archidiaconal  power  to  be  given  to,  within  that 
part  of  Kent  which  will  remain  within  the 
diocese  of  Rochester.  6  &  7  W.  4.  c  77-  §  1. 
(Propos.  53.) 13 

Diocese 

To  consist  of  the  city  and  deanry  of  Rochester, 
and  of  the  counties  of  Essex  and  Hertford. 
6&7W.4.  c77.  §1.  (Propos.  16.)  5 

See  ako  London,  Diocese. 

Rotherhithe.     See  London,  Diocese. 
Sacrist.     See  Prebends. 

ST.  ASAPH 
Bishop 

Certain  tithes,  &c  now  held  by  the  bishop  per- 
manently annexed  to  the  see.  S  &6  Vict. 
cll2.  §2 173 

Cathedral 

Canonries  residentiary  to  be  four.    6  &  7  Vict. 

c77.  §2. 200 

Two  to  be  annexed  to  archdeaconries.    6  &  7  Vict. 

C.77.  §3 200 

Average  annual  income  of  dean  to  be  700A,  and 

of  canons  350/.    6  &  7  Vict.  c.  77.  §  6 201 

Residence  house  to  be    provided    for    canons. 

6&7Vict  c77.  §7 202 

ST.  ASAPH  AND  BANGOR  [United  See] 
Bishopricks 

To  be  united,  and  the  bishops  elected  alternately 
by  the  dean  and  chapter  of  St.  Asaph  and  the 
dean  and  chapter  of  Bangor.  6  &  7  W.  4.  c.  77. 
§L  (Propos.  19,  34.)    6,  8 

Bishop  to  have  an  average  annual  income  of 
5,200/.    6  &  7  W.  4.  c.  77.  §  1.    (Propos.  41.)       9 
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ST.  ASAPH  AND  BANGOR  [United  See]-coii/. 
Diocese 

To  consist  of  the  two  existing  dioceses,  and  of 
those  parts  of  the  county  of  Montgomery  which 
are  now  in  the  dioceses  of  St.  David's  and 
Hereford.     6  &  7  W.  4.  c  77.  §  1.  (Propos. 

19.)    6 

See  also  Hereford,  Diocese.    St.  David's, 
Diocese.    Statutes,  Public. 

ST.  DAVID'S 
Cathedral 

Members  of  chapter  to  be  styled  canons. 
S&4  Vict  c  113.  §  1 29 

Precentor  of  the  cathedral  to  be  styled  dean. 
3&4Vict.cll8.  §1 29 

Canonries  to  be  in  the  direct  patronage  of  the 

bishop.     3  &  4  Vict  c.  1 13.  §§  38, 75 49, 74 

No  appointment  to  be  made  until  the  number  of 

canons  is  reduced  to  two.    3&4Vict  c.113. 

§  19 37 

Number   of  canonries   extended   to   four;    and 

to  be  in  the  direct  patronage  of  the  bishop. 

6&7Vict  c77.  §2 200 

House  of  residence  to  be  provided  for  the 
canons.   6&7  Vict  c77.  §7 202 

Canons  to  be  instituted  to  the  cure  of  souls  in 
the  parish  of  St  David.  3  &  4  Vict  c  113. 
§38 49 

Repealed  by  6  &  7  Vict  c  77.  §  5 201 

The  dean  to  have  an  average  annual  income  of 
700/.  and  the  canons  350/.    3  &  4  Vict  c.  113. 

§  m 69 

and  6  &  7  Vict  c.77.  §6 201,202 

See  also  Prebends.  St.  David's  College, 
Lampeter. 

Diocese 

To  be  altered  by  the  transfer  of  those  parts  of 
Montgomery,  Glamorgan,  and  Monmouth 
which  it  is  proposed  to  include  in  the  respec- 
tive dioceses  of  St  Asaph  and  Baneor  and 
Llandaff.     6  &  7  W.  4.  c.  77.   §  1.   (Proposi. 

21.)    : 6 

See  also  St.  Asaph  and  Bangor,  Diocese. 
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ST.  DAVID'S  COLLEGE,  LAMPETER  : 

Power  to  the  Commissioners  to  authorize  the  sale  of 
benefices  with  cure  of  souls  belonging  to  the  college, 
and  to  invest  the  proceeds  for  its  permanent  benefit. 
6&7  Vict.  C.77.  §  13 205 

St.  John's  Westminster.     See  Westminster. 

St.  Margaret's  Westminster.     See  Westminster. 

ST.  PAUL'S  LONDON 

Cathedral 

A  fourth  or  additional  canonry  to  be  founded,  and 

to  be  in  the  patronage  of  the  bishop  of  London. 

3  &  4  Vict.  c.  113.  §  17 37 

The  three  existing  canonries  to  be  in  the  direct 

patronage  of  Her  Majesty.     3  &  4  Vict.  c.  113. 

§  24 41 

The  holding  of  a  prebend  not  necessary  in  the 

case  of  the  residentiary  canonries  which  are  in 

the  patronage  of  Her  Majesty.    4i  Sc  5  Vict. 

c  39.  §  5 89 

Bishop  of  London  may  appoint  an  archdeacon  to 

the  fourth  or  additional  canonry.    3  &  4  Vict. 

C.I13.  §33 46 

The  dean  to  have  an  average  annual  income  of 

2,000/.  and  each  of  the  canons  1,000/.     3  &  4 

Vict.  cllS.  §66 68 

See  also  Archdeaconries. 

SALISBURY 

Cathedral 

Prebend  belonging  to  the  bishop  to  continue 
annexed  to  the  see.  6  &  7  W.  4.  c.  77<  §  1. 
(Propos.50.)   12 

Two  canonries  to  be  suspended.  3  &  4  Vict. 
C.113.  §13 34 

Provisions  respecting  the  suspension  of  canonries 
not  to  extend  to  the  canonry  connected  with 
the  residentiary  house  called  Leydon  or  Leaden 
Hall.-    3&4Vict  c.113.  §15 35 

All  the  canonries  to  be  in  the  direct  patronage  of 
the  bishop.    3  &  4  Vict.  c.  113.  $§  25, 75....  41,  74 

Separate  estates  of  the  deanery  or  canonries  may 
be  in   part  applied   in    augmentation   of  the 
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SALISBURY 

Cathedral— con/. 

deanery  or  the  divisible  corporate  revenues. 

3&4.  Vict.  cllS.  §52. 59 

Enlarged  discretion  on  the  latter  point.  4*  &  5 
Vict  C.89.  §20 lOO 

Diocese 

The  county  of  Dorset  to  be  added  thereto,  from 
the  diocese  of  Bristol  6  &  7  W.  4.  c  77.  §  1. 
(Propos.  17.) 5 

See  also  Bristol,  Diocese.  Gloucester 
AKD  Bristol,  Diocese.  Oxford,  Dio- 
cese. 

Salop,  County.     See  Chester,  Diocese. 
Sawlet,  Prebend.    See  Lichfield,  Cathedral. 
Schemes.    See  Commissioners. 
SciLLY  Islands.    See  Exeter,  Diocese. 

SECRETARY: 

Commissioners  to  appoint  a  treasurer  and  seeretaiy. 

6&7W.4.  c.77.  §7 17 

The  amount  of  salary  to  be  regulated  by  the 
Lord  High  Treasurer  or  Commissioners  of  the 

Treasury.    6  &  7  W.4.  c77-  §7 17 

The  offices  of  treasurer  and  secretary  united,  and 
C.  K.  Murray  esq.  confirmed  in  the  same,  quamdiu, 
&c   S&4.Vict  c.113.  §91 81 

Secular  Jurisdiction.    See  Durham.    Ely.    York. 

Senior  Vicars.    See  Minor  Canons. 

SEPARATE  ESTATES : 

All  statutes  and  customs  for  appropriating  separately 
the  proceeds  of  any  land  or  tithes  repealed  as  to 
all  deans  and  canons  hereafter  appointed.    S  &  4 

Vict  c  113.  §28 4« 

But  small  portions  of  land  within  the  precincts  of 
a  cathedral  may  be  reserved.  3  &  4  Vict 
C.113.  §28 « 

Separate  estates  of  deaneries  and  canonries  to  vest 
in  the  Commissioners.      3  &  4  Vict  c  113.  §§49, 

50.  57,58 

and4&5Vict  c39.  §6. 89 
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SEQUESTRATIONS  OF  BENEFICES : 

1  &  2  Vict  cl06.  §§  110  to  113  inclusive 317-319 

^  5        SERVICES  OF  CHURCH : 

I&2Vict  C.106.  §§80.106 303.316 

.  )        Sinecure  Preferments.    See  Benefices. 

SINECURE  RECTORIES: 

,^  All  sinecure  rectories  in  the  sole  patronage  of  Her 

Majesty  or  of  any  ecclesiastical  corporation  to  be 
-^  '  suppressed  on  the  vacancy  thereof.  3  &  4  Vict. 
•'■^  cllS.  §48 55 

-'  The    Commissioners    empowered    to    purchase    the 

advowsons    of   all    sinecure   rectories    in    private 

patronage.    3  &  4  Vict.  c.  113.  §  48 55 

Extended  to  ecclesiastical  rectories  certified  to  be 
without  cure  of  souls,  although  there  shall  be 
no  vicarage,  &c.  connected  therewith.    4  &  5 

Vict.  C.39.  §17 98 

And  provision  to  be  made  out  of  the  endowments 
thereof  for  the  spiritual  care  of  the  parish 
in  which  the  same  accrue.    4  &  5  Vict  c  39. 

'  §17 99 

Endowments  of  suppressed  sinecure  rectories   to  be 
'^  vested  in  the  Commissioners.      3  &  4  Vict.  c.  113. 

§54 60 

And  if  expedient,  may  be  annexed  to  any  incom- 
;  petently  endowed  vicarage  or  curacy  dependent 

thereon.    3  &  4  Vict  c  113.  §  55 61 

SoDOR  and  Man,  See.     See  Carlisle,  Diocese. 

^  SouTHWARK.    See  London,  Diocese. 

SOUTHWELL 

Collegiate  Church 

All  the  canonries  to  be  suspended.     3  &  4  Vict. 

cll3.  §18 37 

\  and 4 &5 Vict  c.39.  §12. 93 

Patronage  of  benefices  to  be  vested  partly  in  the 
Bishop  of  Ripon,  and  partly  in  the  Bishop  of 

Manchester.     3  &  4  Vict  c.  113.  §  41; 50 

and  4  &  5  Vict  c.  39.  §  12. 93 

Bishop  of  Lincoln  to  be  the  visitor  instead  of  the 

Archbishop  of  York.    4  &  5  Vict  c.  39.  §  12.     93 
When  present  chapter  extinct,  whole  property  of 
church  to  vest  in  the  Commissioners.    4  &  5 
Vict  c39.  §12 93 

L  l 
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SOUTHWELL 

Collegiate  Church — eont. 

Provision  to  be  made  for  the  service  of  the 
church  and  the  reparation  of  the  fabric 
4  &  5  Vict.  c.  S9.  k  12.    9S 

Provision  to  be  made  for  the  spiritual  care  of 
the  parish  and  the  competent  endowment  of 
ministers  within  the  deanrj  of  SovthwdL 
4&5Vict.  c39.  §12. 9S 

Vicarage  of  SouthweU  to  be  constitnted  a  rectory 
with  cure  of  souis^  and  oo  the  next  aroidance 
to  be  permanently  annexed  to  the  archdeaconry 
of  Nottingham.    4  &  5  Vict  c  39r  §  12.   93 

StafforDv  County.    Ste  Licmfibld^  Diocbsb. 

8TAINCR08S,  Wapektakb.    See  Ripon,  Diocbsb. 

STAMPS 

Duties  upon  collatioii8»  &c.  according  to  Schedule. 

5&6Vict  c79.  §2 139 

Schedule    .• 141 

Duties    on    donations    and    presentationa    extended. 
6&7Vict  C.72.  §§1,  2 198 

STATUTES,  PUBLIC 

RBPBALED 

5  &  6  W.  4.   C  30. 

6&7W.4.  C.67. 

2  &  3  Vict  c  55.  so  far  as  it  relates  to  the  two 

preceding  acts.    3  ft  4  Vict  c  113.  §  60. 63 

Except  as  to  the  dioceses  and  cathedrals 
of  St  Asaph  and  Bangor,  the  proviaioDa 
relating  to  which  are  continued  to  1st 
August  1841,  and  the  end  of  the  then  ses- 
sion of  Parliament      3  ft  4  Vict  c  113. 

§  6a   63 

Continued  to  Ist  August  1842,  and  the 
end  of  the  then  session  of  Pariiament, 

by  4  &5  Vict  c39.  §28 106 

Further  continued  to  Ist  OcU^wr  1843, 

by  5  &  6  Vict  c  112.  §  1 235 

Which  is  repealed  by  6  &  7  Vict 

C.77.  §15 206 

2  &  3  Vict  c  18.,  except  as  to  subsiatiDg  mort- 
gages.   5&6  Vict  c26.  §3 113 

5  &  6  Vict  c.  112.  so  far  as  it  relates  to  the  con- 
tinuance of  certain  temporary  acts.  6  &  7 
Vict  c.77.  §15 * 206 
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STATUTES,  PUBLIC  — con/. 
Modified  or  bxtxndbd 

I  &  2  Vict  c  23.  relating  to  residence  houses, 
extended  so  as  to  enable  any  dean  or  canon  to 
raise  money  for  the  purpose  of  improving  his 
residence  house.    S  &  4  Vict  cllS.  §59.   ...     63 

6  &  7  W.  4,  c«  71-  for  the  commutation  of  titbesy 
the  provisions  thereof  extended  to  the  Com- 
missioners.   4&5Vict  C.39.  §29 108 

6  &  7  W.  4.  c.  77^  the  powers  thereby  granted 
extended  to  the  act  8  &  4  Vict  c  113.  §9a ...     81 

6  &  7  W.  4.  C.77.  and  3  &  4  Viet.  o.  113.,  the 
powers  thereby  granted  extended  to  the  act 
4&5Vict  C-S9.  §30. 109 

3  &  4  Vict  c»  113.,  Uie  powers  thereby  granted 
extended  to  the  act  5  &  6  Vict  c.  108.  §  15.      160 

3  «:  4  Vict  c  113.  and  4  &  5  Viet  0.39.,  the 
powers  thereby  granted  extended  to  the  act 
6  &7  Vict  c  37.  §23 190 

3  &  4  Vict  c  113.  and  4  &  5  Vict-  C.39.  the 
powers  thereby  granted  extended  to  the  act 
6&7Vict  c77.  §14 205 

STATUTES  OF  CHAPTERS: 

All  statutes  and  customs  for  appropriating  separatelv 
the  proceeds  of  any  land  or  tithes  repes^ed  as  to  all 
deans  and  canons  hereafter  appointed.    3  &  4  Vict 

c  113.  §  28 42 

Chapters  to  propose  to  the  visitors  such  alterations  in 
the  existing  statutes  as  shall  make  them  consistent 
with  their  altered  constitution  and  duties*    3  &  4 

Vict  C.113.  §47 54 

In  case  of  default  visitor  to  be  at  liberty  of  him- 
self to  make  the  necessary  alterations.  3  A  4 
Vict  c  113.  §47 , 54 

Stock,    See  QuaaN  Aiavs  Bounty. 
Stow,  Deanry.     See  Ely,  Diocese. 
Strbatham.    See  Lovdoh,  Diocxsb. 
SuBDEAN.    See  Prebends. 
Substitutes.    See  Canonries. 

SuccENTOR.    See  Prebends. 

Sudbury,  Archdeaconry.     See  Ely,  Diocese. 

Suffolk,  County.     See  Norwich,  Diocese. 

Surrenders.    See  Leases. 

Surveying  Lands.     JS^e  Agents. 

L    L    2 
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SURVEYOR 

To  be  appointed  by  the  Commissioners,  with  the  con- 
sent of  the  corporation  proposing  to  grant  an  im- 
proving lease.    5&6Vict  C.108.  §  18 162 

To  make  reports,  maps,  pUins,  &c,  as  required. 
5  &  evict  c.108.  §18 162 

Suspended  Canonries.     See  Cakonries. 

Suspensions.     See  Cathedral  Preferments. 

Tenths.     See  First  Fruits  and  Tenths. 

TITHE  COMMUTATION  ACTS, 

Provisions  of,  extended  to  the  Conmiissioners.  4  &  5 
Vict  cS9.  §29 108 

TITHES : 

In  making  any  additional  provision  for  the  cure  of 
souls  out  of  tithes,  due  consideration  to  be  had  of 
the  wants  of  the  places  in  which  such  tithes  arise. 

3  &  4  Vict  c  lis.  §67 69 

iS(00a/!so  Augmentation.    Lands.    Separate 
Estates. 

Tooting  Graveney.     See  London,  Diocese. 

TRADING 

By  spiritual  persons.  1&2  Vict  c  106.  §§  29  to  31 
inclusive 270-272 

Treasurer.     See  Prebends.    Secretary. 

TREASURY 

Lords  Commissioners  of 

To  assign  salaries  to  officers.    6  &  7  W.  4.  c  77. 
§  7 17 

Union.     See  Benefices. 

Universities.    See  Cambridge.    Durham.    Oxford. 

Valuation  of  Preferments.     See  Revenues. 

Van  Mildert,   Right  Rev.  William.     See  Durham, 
Diocese. 

Vicars  Choral.     See  Minor  Canons. 

Vice  Chancellor.    See  Prebends. 

Walthamstow.    See  London,  Diocese. 

Wandsworth.     See  London,  Diocese. 

Wanstbad.     See  London,  Diocese. 

Warden.     See  Manchester,  Cathedral. 

Warwick,  County.    See  Worcester,  Diocese. 
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WELLS 

Cathedral 

Two  canonries  to  be  suspended.      3  &  4  Vict 

c  113.  §  13.  34. 

All  the  caDonries  to  be  in  the  direct  patronage 

of  the  bishop.  S&  4  Vict  c.  11 3.  $$  25. 75.    41 ,  74 
Separate  estates  of  the  deanery  or  canonries  may 
be  in  part  applied  in  augmentation  of  the 
deanery  or  of  the  divisible  corporate  revenues. 

3&4Vict  cllS.  §54. 59 

Enlarged  discretion  on  the  latter  point 
4&5Vict  c.  39.  §20 100 

WELSH  LANGUAGE: 

Conumsfianers  to  prepare  a  scheme  far  preventing 
the  appointment  cf  clergymen  not  eonvereant  with 
the  Welsh  language  to  benefices  with  ctiare  cf  souls 

in  Wales.    6  &  7  W.4.  c.77.  §  H 19 

Repealed  by  1  &  2  Vict  *c.  106.  §  103. ;  and 
other  provisions  substituted.  §§104^105.  315,316 
Endowment  of  Welsh  clergymen  to  officiate  in  Lon- 
don or  Westminster.    6&7Vict.  c.  77.  §  12.    ...  204 

WESTMINSTER  (St.  Peteh) 
Collegiate  Church 

Six  canonries  to  be  suspended.   3  &  4  Vict  cl  13. 

§  8 33 

Provisions  respecting  the  suspension  of  canonries 
not  to  extend  to  the  canonries  annexed  to  the 
rectories  of  St  Margaret  and  St  John  West- 
minster.    3&4Vict  cll3.  §15 35 

Two  canonries  to  be  permanently  annexed  to 
the  last-mentioned  rectories.    3  &  4  Vict 

c.  113.  §  29. 43 

The  revenues  belonging  to  the  said  canon- 
ries to  be  divided  into  three  equal  parts ; 
two  to  be  paid  to  the  incumbents,  and  one 
to  such  uses  as  shall  be  directed  by  the 
Commissioners.    3  &  4  Vict  c.  113.  §  31.    44 

and  4&  5  Vict  c.39.  §8 90 

Monies  paid  to  the  Commissioners  on  account  of 
the  temporary  suspension  of  the  canonry  an- 
nexed to  the  rectory  of  St  John  to  be  applied 
so  as  may  be  deemed  best  for  the  spiritual 
interests  of  the  parish.  4  &  5  Vict  c  39.  §  8.  90 
Parishioners  not  to  be  rendered  chargeable  with 
the  repairs  of  the  Broadway  chapel.  3  &  4  Vict 
C.113.  §  29. 43 
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WESTMINSTER  (St,  Peteb) 
Collegiate  Church  — cotiL 

One  of  the  prebendal  bouses  to  be  united  to  the 
canonry  annexed  to  the  rectory  of  8t  Mar- 
garet's, and  to  be  the  house  of  residence  for  the 

rector.    8  Sc  4  Vict  o.  113,  §  80.  ..'. 44 

The  dean  to  haire  an  ayerage  annusl  income  of 
%OML  and  each  of  the  canons  l^OOOil    8  &  4 

iactcU8.§66 68 

<Sm  aiUo  Suspensions. 

WESTMORLAND 
Archdeaconry 

A  new  archdeaconry  to  be  created,  and  a  dis- 
trict assigned  to  it    6  &  7  W.  4.  c77.  §  1. 

(Propos.  58.) 13 

County.    See  Carlisle,  Diocese. 

West  Ham.    See  London,  Diocese. 

Whitcqueoh*    See  Llandafv,  Cathsdeal. 

Wimbledon.    See  London,  Diocese. 

WIMBORNE  MINSTER 
Collegiate  Church 

So  much  of  the  property  as  shall  be  found  l^ally 
applicable  thereto  to  be  applied  in  maiung  a 
better  provision  for  the  cure  of  souls  witi^in 
the  parish.    8ft4yict  cll8.  §64. 68 

WINCHESTER 
Bishop 

To  have  an  average  annual  inoome  of  7,00(ML 
6&7W.4.  c77.  §1.  (Propos.41.)  9 

Cathedral 

Seven  canonries  to  be  suspanded.    3  &  4  Vict 

0.118.  k  10. 83 

Honorary  etnonries  founded.    4&5Vict  c.89. 

§A 86 

Diocese 

To  be  diminished  by  the  transfor  of  the  parish 
of  Addington   to  the  diocese  of  Canterbury, 
and  of  the  metropolitan  parishes  to  the  diocese 
of  London.    6  &  7  W.  4.  c  77.  §  K  (Propos.  4.)      S 
iSfi  aho  London,  Diocese. 

WINDSOR  (St.  Gborok's) 
Royal  Free  Chapel 

A  collegiate  church  within  the  meaning  of  the 
act  8  A  4  Vict,  c  118.  J  48 51 
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WINDSOR  (St.  George's) 

Royal  Free  Chapel  —  cont 

Eight  canonriet  to  be  suspended.    8  &  4  Vict. 

alls.  §9. S3 

On  the  first  vacancy  of  the  deanery  the  rectory 
of  Haseley  to  be  severed  therefrom.    S  &  4 

Vict  0.  lis.  § 43 51 

And  to  be  in  the  patronage  of  the  chapter. 

S&4Vict.  cllS.  §43 51 

Such  patronage  to  be  exercised  in  favour  of 
William  Birkett,  clerk,  if  then  curate  of 
the  parish  of  Haseley,  subject  to  regulation 
by  the  Commissioners.    3  &  4  Vict  c  1 13. 

i  43 51 

<S^  d/io  7  Anne,  0.38.  (Private.) 433 

On  the  first  vacancy  of  the  deanery  the  revenues 
to  be  divided  into  fourteen  shares ;  two  to  be 
paid  to  the  dean,  one  to  each  canoUi  and  the 
remainder  to  the  Commissionerik  4  &  5  Vict 
c39.  (25 • 104 

WITNESSES : 

Power  to  the  Commissioners  by  summons  under  the 
hand  of  the  chairman  to  require  the  attendance  of 
any  person  whom  they  shall  think  fit  to  examine 
touching    any    matter    within    their    cognizance. 

5  &  6  W.4.  c77.  §9 18 

And  to  administer  an  oath  or  declaration,  and 
cause  to  be  produced  before  them  all  statutes, 
charters,  &c    5  &  6  W.  4.  c  77.  §9.    18 

WOLVERHAMPTON 
Dbanbbt 

To  be  suppressed  on  the  vacancy  thereof.  3  &  4 
Vict  cllS.  §21 39 

All  the  endowments  vested  in  the  Commissioners. 
3  &  4  Viet  0.  lis.  §51 58 

Better  provision  to  be  made,  out  of  the  endow- 
ments, for  the  cure  of  souls  within  the  district 
S&4  Vict  CllS.  §63 67 

Woodford,  St.  Mary.    See  London,  Diocese. 

Woolwich.    See  London,  Diocese. 

WORCESTER 
Bishop 

To  have  an  average  annual  income  of  SfiOOL 
6&7W.4.  C.77.  §L    (Propos.41.)   9 
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WORCESTER —«m^ 
Cathedral 

Six  canonries  to  be  8iispende<L      3  &  4  Vict. 

cll3.  §8 33 

Honorary  canoDries  founded.  4  &  5  Vict,  c  39. 
§  2 86 

See  also  Oxford,  Cathedral. 

County.    See  Hereford,  Diocese.    Worcester, 
Diocese. 

Diocese 

To  consist  of  the  counties  of  Worcester   and 
Warwick,    6  &  7  W.  4.  c.  77.  §  1 .  (Propos.  1 S.)      5 
See  €lUo  Hereford,  Diocese. 

Wyndham,  Prebend.    See  Chichester,  Cathedral. 

YORK 

Archbishop 

To  have  an  average  annual  income  of  10,OOOiL 

6  &  7  W.4.  C.77.  §  1.    (Propos.  41.)    9 

Secular  jurisdiction  abolished.    6  &  7  W.  4.  c  87.  239 

Cathedral 

Ail  the  canonries  to  be  in  the  direct  patronage  of 

the  archbishop.    3 &4 Vict  c.  113.  §§25,75.    41,74 
Separate  estates  of  the  deanery  or  canonries  may 

be  in  part   applied   in   augmentation   of   the 

deanery  or  the  divisible  corporate  revenues. 

3&4Vict  cll3.  §52.  59 

Enlarged    discretion    on   the    latter   point 

4&5Vict  c39.  §20.    100 

Diocese 

To  consist  of  the  county  of  York,  except  those 
parts  proposed  to  be  included  in  the  new 
diocese  of  Ripon.  6  &  7  W.  4.  c  77.  §  1. 
(Propos.  22.)   6 

See  also  Durham,  Diocese.      Lincoln, 
Diocese.    Ripon,  Diocese. 


LONDON:    Printed  by  George  E.  Ey»e  aod  Awd&iw  Spoctiswoodf, 
Printers  to  tbc  Quecn*s  most  Excellent  Migesty.    1844. 
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